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Ar. Ca, | Abridgment of Caſes in Equity. 
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or 8 . 


Abr. 


Ec Pollo T7 36, 
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"Een Rees of of Juſtices of Peace, Ge. 


enlarged uh Richard 


Crompton. 
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Dae of Norfalk's Caſe in- 
_ Ty, or, Select Caſes in Chancery. 


A Defence of Pluralities. 8o. 1692. 


Doctor and Student. 
Dalhifdn's Reports. 


Dalton's Juſtice. 
_ Daltton's 
Danvers's bi 
. 'Molloy de Jure 


Dubita 


tur. 
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 Dugdale's Origines Juridiciales, | 


thce-of Sheriff. 


Sch. Edit. 1701. © 

's Parſon's Councellor. 
Sir Simon D'Ewe's Journals. 
 Henours Pedigree or the ſeveral Fountaing of 


CAL &c. by Sir John n | 
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Edit. 1727. 
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Duke's Law of Charitable Uſes, 
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Eg. Ca. Sometimes Gilbert's as above es the 
| 25 Second or Equi uity Part of 2 Mod. Ca. (Mo- | | 
dern Caſes in Law and Equity ) but when: 
| the latter is meant, it is markt in the Margin. 
E. 45 as | Earl of Coventry's Caſe at the End of- E 
Maxims of Equity. er 
2 Earl of Oxford's Caſe, 1 Cb. R. 


By William Lowndes. 1695. = . C 


4 Fitaherbert's Natura Brevium. The Pages ac- 
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Hale Sheriff ns Sir Mathew Hale s Treatiſe of Sheriff's Ac- 
counts. Edit. 1683. 


E. P. C. or H. _ Hale's Pleas of the Crown, 9 - 
Hanſard's Entries. = 
Hanſard's Introduction to his Book of Entries, 5 55 = 
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| Hales Hiſtory of the Common Law. 
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References to Diviſions and Subdiviſions of the 
ſame Title. 

Precedents in Chancery, 

Privilegia Londini, iſt Edition. 


Style's Practical Regiſter. ad Edition, 


Private Statute. 
The Preface to Sir Robert Cotton's Abrid g- 
ment af the Records. 


| Tbe Caſe of the Que Warrant againſt the City 


of aa 


Retalved, 
Raſtal's Great Abridgment of the Statutes. 


Raſtal's Entries. 
| Regiſtrum Breviam. 


Rogiſtrum Judiciale. 


Reyiſtrum Brevium Originalium. +  , 


Regula Placitandi. 
Robinſon's Entries. 


Koll's 2 1. for ins: Letter fir 


Divifion. 


; Roll's Reports. , | 


Edit. 1739. 


Ruſhworth'sColle&iong. Edit. 1659, or 1680. 
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Saunders's Reports. 
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forence to the ace 4 Vel. is of the Folia Edit. of 
Selden's Works 57 5 in thres Volumes, 
uſually bound in Six. 
Selden's Diſcourſe on the Office of Chancellor. 
Fe Edit. I 720. 33 
'Selden's Mare Clauſum. 
Semble; Seems. 


Sir Mathew Hale's Treatiſe of Sheriffs Ac- 


counts. Edit, 1683. 5 


Somner of Gavelkind. 9 


Lord Somers 's Argument on the Banker J Caſe. 
Spelman's Gloſſary. 1ſt Edition 1626. 2 


Stillingfleet's Ececlefaftical Caſes. 


Suuundford's Ploas of the Crown. 
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__— | Sti. Pr. Reg. Style's Practical Regiſter. 2 Edition. FP 

5 : Supra and Infra. EReſferences to the ſame Diviſion, or Subdiviſion. 


2 | emp. G. 2. 1 of Caſes in and the King's 


h in the 4th, 6th and 7th Years 
: a | of K. Geo. 2d. Ws. 


| | Th. Br. Theſaurus Brevium, 
1 . Th. D. or Th. Dig. Theloall's Di 
= , Tho, or Tho, Ent. - _ - Thompſon's | 
= 1 TuͤoVothill ': Tranſactions of the High Court of 

E- . | Chancery, Edit. 1671. PM, 
* NI | Tr, Eq. © Treatiſe of Equity. | | | 
_—_.  - 1 Tr. * State Trials compared with ad Edit. r 
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= Wat. | | Watſon's Cle „„ 
1 | Went. Off. Ex. 3 of an Executor. Edition 


85 a Winch 
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Wineh's Reports. K 
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(A) The Fountain of Joriovicion, 
"HE King is the Foantain of Jaftice. Fi ds Cure, A or, * 
1 ) Prerggatiue, (D. 37. 1 133 


(g) Juſtices cannot make a Deputy. 
A* judicial Officer cannot make a a Vide me 25 2 5 


(© Juſtices, How created.” | al 


4 : --"M'Y) By Writ, Gr. 


BY Authority of Parliament, tho” not extant, the Chief Juſtice of Eng- 1 
land (who was before created by Patent) hall be created, and ſince: the 
25 Ed. 1. has been always created, by Writ. 4 4 Inft. 75. 2 Inff. 26. 
The other Judges are made by Patent. 5. e 
And if upon the Demiſe of the King there be a Proclamation; that at Jag. 
ges retain their Authority, it is not fafe to intermeddle all the Patent PRI. | 
| Gro: Car. 1% OO fl £3210} . 
S8 o tho Chancellor, or Lord Kecger Ofall be made by Delivery of tht C. Yi tho 


King's Seal! and — his Oath. 4 Iyf. 87. Vide Gorey, ( (6.1, 2 nf and a 


* the Commiſ- 
+ . * '\ 4 4 
eV « . ſions of 


0 20 By Commiſion. „ 


continued, 
| What Commiſſions the King may notwithſtand- 
* ide Poſt, (G. 1, &c.)—Fuftices of — l 


(A. 3.) 


* 


„Bade in Pretegative 0. 29. ing the De- 
(A. 6.) Ws Y miſe of the 

The Commiſſion determines by the Death of the King. . Car n 
Yet the Proceeding of Juſtices. after 9 Death of the King, till N gice 

of it, will be good. *. Cro. Car. 98. a 

The Manner of Creation of antient cannot be altered without 

Authority of Parliament : As, if the Creatig aer ta be by Patent, 1 it Calnor 

now be by Writ. 4 Inf. 75. | 
e, to be "Ay Pleaſure, He! be what © for Life 

4 71 N 
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D) a of Juices. EN 5 tw Ja 
If. a Juſtice be removed from one Bench, th the other, he ſhall have ag 


cedence according to his Seniority. . 
8 ER Baron of the Exchequer be med to C. B. or B. K. I Si. 
40 = 


Vor. 5 b B . IP "Im bh 


1 * py 
* 13%, | * 3 
3 * pt A 3 1 
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the Great Seal. 1e 4. 


others. 4 I. 184. 


[YU rie 


as to Tuſtices of B. R. C. B. Exchequer, und ſeveral other Courts, 
Vide Courts. 


As to Juſtices of Aſliſe, Vide Ae, (B. 21, &c.) 
As to Juſtices of Peace, Yide Jufices of Peace. 


(E) Juſtices in Eyre. 


Re (E. 1.) How conſtituted. 3 
USTICES in Eyre were conſtituted 22 H. 2.“ Hift. & UL. 141. 23H. 
2. Dugd. Or. J. 51. Vide Mad. 84. 3 
Or rather had new Circuits W r | were. Juſtices in Eyre 
20 H. 2.4 and before. Mad. 84, &c. 96. 0 
Lz in Eye were ea by a Writ in Nature of a Commiſſion. 
: 


And now, by the Sr. 2 H. 8. 24. 1 muſt be by Letters Patent under 


& ® 


* 


(E. 2.) Their Authority. 


Juſtices in Tyre e had Juriſdiftion of all Pleas of the Crown, 4 Inf. 184. 
And of all Actions Real, Perſonal, and Mixt. „ % 4 * 
Of Claims of all F ranchiſes, 3 Liberties. 4 I. 18 
In every County, where Juſtices in Eyre came, the Authority of every 
other in the ſame County ceaſed during the Eyre. 4 Inf. 184, 18 5. 
. So, the of C. B. and every other Court, except B. R. 4 Inft. 185. 
And Juſtices in Eyre 1 proceed upon all Pleas eas depending before 


If Judgment was iven in 0. B. Ge. the Juſtices i in Eyre might award 


Execution without a Scire facigs. 4 Inft. 184. 


And a Writ was uſually directed to the Juſtices of C. B. Ge. to ſend all 


- Pleas in the ſame County before them to be there determined. 4 Inft. 184. 
Lt. S. 514. 


So all Actions, not determined during the Eyre, were journed to C. B. 


| CG, L. 294+ 4 4. 


C. 3: ) And Court.” 
The Court 33 the juſtices in Eyre had the following Stile; Placita de 


4 Jurat Ai. & Coron' de Ttintre A. & Sociorum Juſic rinerant apud O. 


in Cm R. tali die, &c. 4 In}. 184. 
And was held 3 Nan 4 Inft. 184. | 
But by the Increaſe of the Authority of Jo of *. the Authority 


. O. ＋. 293: 6. 


=. 


(F) Juſtices 


9 


ES OTE AL 


(F) Juſtices in Eyre of the Foꝛeſt. 


UT Juſtices in Eyre of the Foreſt now continue according to the origi- Fide Choſe, 
nal Inſtitution. 4 In}, 184. * 

The King by his Commiſſion conſtitutes a Chief Juſtice of the Foreſt citra 
Trentam, and another to be Chief Juſtice in Eyre of the Foreſt ultra Tren- 
tam. 4 Inſt. 291, 315. 

And the King may affociate others to him by a Patent Si non omnes and a 
Writ de Admittas. 4 Inft. 315. 

And the Chief Juſtice, and others aſſociated with him, may determine 
omnia Placita Forgſtæ. 4. Inſt. 291, 315. 

And by Cb. de For. 16. Nullus Conftabularius, &c. teneat Placita Forefte ; 
and therefore, the Chief Juſtice in Eyre and the others aſſociated to him 
muſt, and no other can determine all Offences done within the Foreſt, accor- 
ding to the Laws of the Foreſt, Manw.4 489, 491. 4 Inft. 291. 

And the Claims of all Liberties and Franchiſes within the Foreſt ; As, to 
have a Park, Warren, Leet, &c. to be quit of Aſſarts, Purpreſtures, Ge. 
Man.“ 488. 4 Inſt. 291. 

And if a Thing which was done within the Foreſt be before other Juſtices, 
it may be pleaded to the Juriſdiction. Man.“ 491. 

If a Jaſtice in Eyre holds his Juſtice-Seat, he ought to make a Precept 
to the Sheriff, for a general Summons of all Perſons, who ought to appear 
there, and for making Proclamation of the Seſſion, returnable 40 Days after- 
wards, Man.“ 492, 493. 4 In. 291. 

And another Summons to the Warden of the Foreſt to ſummon all the 
Officers of the Foreſt, and all thoſe that claim Liberties or Franchiſes there. 
Manu. 493. 4 Taft. 291. 

Before the St. de Ch. 2. Forefia, All Earls, Barons, and others, in the 
County where the Foreſt is, ought to appear at the general Summons; But 
by that Sr. c. 2. Homines qui manent extra. ak EE non veniant de caters. 
Manw 495. 

And therefore, all out of the Foreſt, if they have no | Suit or Chim, nor 
are Pledges for others, need not appear. Manw.4 495, 496. _ 

Or if they have no Lands, nor are Officers there. Manw.d 497. 

So Barons of the Realm, Perſons Spiritual, Women, Servants, ' Infants 
under 12, Sick Men, or Men above 70, need not appear upon the general 
Summons, tho' they are within the Foreſt, if they have no 3 and their 
Free Tenants appear. .Manw.q 498. Cont. Yon. 258. 

So a Man may make a Claim, or traverſe an Indiament againſt him by 
. Attorny. Manw.“ 50000. 

So, if an Officer make a Deputy, he may appear by his Deputy. ED 
2 8. r 4200 

If an Officer of the Foreſt does not appear; his Office ban be ſiſe for 
the King. For. 266, Mam.“ 497. 

So, if he does not bring in his Rolls. Mam.“ 306 — | 
So, if a Free tenant within the Foreſt does not appear, his Land (hall be 
ſeiſed into the King's Hands. Manu.“ 500. Ao? cd 

If four Men and.the Reeve of any 'Town do not appear, the whole Town 5 
ſhall be amerced; but for a Default afterwards Oy one hall anſwer for 
| himſelf. Jan. 279. — 

Every Foreſter upon his Appearance delivers his Horn upon his Knees to 
the Juſtice in Eyre, and pays 6s. 8 d. for the . 2d rer Weed 
Ward delivers his Hatchet. Jon. 266. 

(8) Juſt te | 


oi 8 (G. 1.) How appointed. 


WE % ren 


G) Juſtices of Oyer and Terminer. 


USTICES of Oyer and Terminer are by a general Commiſſion, or aſ- 


figned for a ſpecial Purpoſe. 2 Fit. 419. 4 Iſt. 162. Vide Ante, 
(C. 2.)—Prerogative, (D. 28, 29.) 


And ought to be appointed by Commiſſion, and not by Writ. 4 Inft. 
. 464. H. P. C. 161. 


And the Commiiſſion ought to be in Latin, not in Engliſß. R. 12 Co. 


31. 
And ought to contain the Offences vichin the Commiſſion itſelf, and 
not in a Schedule annex't. *R. 12 Co. 


But others may be —_— by a Writ ol Aſſociation, Admittance, and Si 


non . F. N. B. 111. B. 4 HH. 165. H. P. C. 161, Vid. A i, 
(B. 22.) 


And if any of the Commiſſioners or Aſſociates die, there may be another 
Writ of Aſſociation for others. P. N. B. 111. D. 


(G. 2.) Who ſhall be. 
: 97 a0 ths St. 34 Ed. 3. 1. Juſtices of Oyer and Terminer ought to be named 


e Court, and not by the Party. 


I by the Sr. 2 Ed. 3. 2. and V. a. 29. They ſhall be. Juſtices of the 
.one-Bench, or the other, or Juſtices Errant. 


And therefore, Juſtices of Aſſiſe are uſually provided with a general Com- 
miſſion of Oyer and Terminer. 


But Juſtices of Peace, tho by the St. 18 Ed. 3. 2. 34 Ed. 3. 1. and 
.17 R. 2. 10, they have Power to hear and determine, are not intended by 


a Statute 2 KK. gives Authority to juſtices of Oyer and Ter miner. 2 Kal. 
en J. 2 25 15 C. 16 5. 


68. 4: 9 In what Cale. 


By the Se. 7. 2. 29. and 2 Ed. 3. 2. Commiſſions cher and Abe 
"for rn e ieee 4 L.. 163. 


And the g . Commiſion | is, for all Treaſons, Felonies, Riots, Treſ- 
paſſes, and other Offences. 2 Int. 419. 


And regularly, it ſhall be 28 when a great Aſſembly, Iofurredtion, 
or a heinous Treſpaſs is committed. F. N. B. 110. B. 


So it may be granted for a ſpecial Purpoſe ; As, upon a Reſeous made . 
- the King's Bailiff. F. N. B. 112. A. 


Upon a Seiſure of Goods for Wreck by Malefitors, Which are not Wreck. 
F. N. B. 112. C. 4 Inſt. 163. Reg. 126. 


Upon Extortions, or Oppreſſions by Under Sheriffs, Baits or r- other 

Officers. F. N. B. 112. B. 4 Inſt. 163. Reg. 126. 
Hunting in the Parks of a Biſhop f in Time of Vacation. F. N. B. 112. 
„E. Reg. 125, 7. 

Defaults in Sewers or Walls againſt the Sea. F. N. B. 1 13. A. Reg. 
i | | 
Collecting of Toll, Ge. by Miſdoers, when. dus to a Corporation. 7. 
N. B. 114. C. 119. F. 


1 : Cutting 
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Cutting down Trees. 4 Inf. 163. 

But it ought not to be granted in Caſes not uſual, or allowed by Parliament. 
Inſt. 163. Vide Prarogative, (D. 29.) 

And it may be ſuperſeded, quia non enormis. 2 Inft. 419, 420. 4 Toft. 

16 
Though it may be afterwards revived by Procedendo, if it appears to 

be exormis. 4 Inſt. 163. 


(G. 4.) Their Authority. 


Juſtices of Oyer and Terminer have Authority of all Offences within 
their Commiſhon, 
Or, which by Statute are to be determined in any Court of Record, or 
the King's Courts of Record. 4 Inſt. 164. L. H. P. C. 161. 
Or, which are prohibited by 2 5 but nothing ſaid, in what Court to 
be puniſhed. Dal. 24. 4 Inſt. 164. 

They may determine the ſame Day in which the qui is taken. 4 It. 
164. 

And they ought to ſend a Precept to the Sheriff for a Jury, under Hand 
and Seal. 4 Inft. 164. 
But Commiſſioners of Oyer and Terminer cannot proceed upon an Indict- 
ment not taken before themſelves. 4 Inſt. 164. 

So they cannot aſſign a Coroner to an Approver. 4 Inft. 165. 

So the Commiſſion of Oyer and Terminer will be determined, if there be 
no Adjournment. 4 Inf. 165. 

So, if a New Commiſſion be granted and 4 to them. 4 Inft. 165. 
>= a New Commiſſion be proclaimed, or the Seſſions held by it. 4 Viſt. 

105 

But by the St. 1 Ed. 6. 7. The Commiſſion ſhall not be determined by 
. or publiſhing a new Commiſſion or Aſſociation, or altering the Names 
of any of the Juſtices or Commiſſioners, * 4 Inft. 165. 


an Juſtices of Gaol-Delivery. 


V the St. 27 Ed. 1. de Finibus kevatis, Juſtices of Aſſiſe ſhall deliver the 
Gaols of all Prifoners, within Liberties, or without. 
And by the St. 4 Ed. 3. c. 2. Good and (diſcreet Perſons ſhall be afligned 
to deliver Gaols thrice a Year, or oftner if need be. 
And therefore, Juſtices of Aſſiſe have uſually a Commiſſion ad Gaolas in 
Com” A. de Priſonar in ed exiften' hac vice deli erand. 4 Inft. 168. 
| 7 And 8 ſome, they may do it virtute Offictt, without Commiſſion. H. 
C.1 2) 
So others may be affociated to them by Writ of Aſſociation, and Admit- 
tance. 4 Hf. 169. 
Or, they may be enabled by a Writ Si non ones, Ge. to act, tho forno 
be abſent. 4 Inſt. 169. 
But if there be a = to Bailiffs and Recorder, cum aliis quos the King 
ſhall appoint, to deliver the Gaol, &c. it will be void; for they can act 
only with others who cannot act but by Commiſion, and fo their Authority 
is founded upon the Commiſion, and the Charter is void, for the King was 
| deceived. 1 And. 296. 
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Vor. Iv. C (1) The 


ESD STA 


(1) The Duty of Judges. 
(L I.) They ought to do Juſtice according to Law. 


cretion. 
By the Sr. 20 Ed. 3. 1. All our Juſtices we command to do equal Right 


and Law to all our Subjects Rich and Poor, without Regard to any Perſon, 
or for Letter or Command from us, or any other, or for any other Cauſe. 
By the ſame Statute, Juſtices ſhall be ford to take no Fes, Gift, Reward,” 
Sc. to give no Councel, &c. Vide Officer, (I.) 

Tho' — bee no * de had to it 
Hob. 16. 


A Judge ought to act conformably to Law, and not according; to Dif- 


(I. 2. ) Ought to do it without Delay. 


By the Se. 20 Ed. 3.2, We have charged the Barons of the Exchequer, 
that they do Right to all our Subjects Great and Small, without SE Sc. 


(1. 3.) Shall not be Judge, and "Ty 


But none can be a Judge in his own Cauſe, 

If there be an Action in the Court of Mayor and Aldermen upon a By- 
Law, where the Penalty is given td the Mayor, it is Error. R. 1 Sai. 298. 
Vide Courts, (P. 16.) 

Tho' the Court be held by the Recorder, and the Mayor is dhcar, for it 
| e 00 nents 69% TE ks. 
R. 1 Sal. 39 | 

= et 3 Chief Juſtice of C. B. ſues there before himſelf, & Socris furs.” 
I 39 

So a Judge of C. B. nib take « Fine from bmg, 1 Sal. 398. 

So Juſtice of Peace being concerned, an Order at the Seffions before him, 
& e Sociis ſuis, is bad. R. Sal. 607. 

So, if any Judge has an Intereſt, he or his Deputy cannot hear the Cauſe, 
or fit in Court; and if he does in Cheſter, 4a R. Hard. 

03. N 
: So, if A. ſues an Aſſiſe before M. and V. Juſtices of Aſſiſe, and AM. dies, 
and by Writ of Aſſociation A. is aſſociated with V. to be Judge of Aſſiſe; 
the Suit by A. ſhall ceaſe, for he cannot be Judge in his own Cauſe, and V. 

cannot proceed without him. R. 45 K 3. 8 H. 6. 20. | | 
Vet a Judge of a Court may ſuc before the other Judges of the ſame Court, 
if the Court can be held without him: As, nne 
ſue there, if the Entry be, coram F. Blencowe, Sc. 1 Sal. 398. 

So, an Alderman in the Court of Aldermen in London, by Caſtom. K 
Sal. 425, 2 Lev, 200. 

So in an Action by A. who is Mayor, &c. before himſelf it is 9 Hide. 

if he dees ust dppcar by the Red to be Mayor: ers . 27. 1 Cal. 
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(T) High Treaſon. ; What ſhall be. 


(k. I.) If one compaſs the Death of the King, Queen, or 
their eldeſt Son. 


IGH Treaſon is the greateſt and moſt heinous Offence againſt the 
King. St. P. C. 1. 

By the Common Law, divers Offences were Treaſon, which now are not. 

But by the Sr. 25 Ed. 3. 2. Pur ceo que di vers Opszions ount fire en que Caſe 


doit efire "dit Treaſon, en que nemy, le Roy al Requeſt des Seigniors et Commons 


ad fait Declariſment que enſuiſi. (Vide 3 Inft. 1.) 

(1.) By this Statute it ſhall be High Treafon St Home fait compaſſer ou 
imaginer la mort no'ſire Seignior le Roy, Madame fa Compaigne, ou de lour 
Fitz eigne et Heire, et de ceo provablement ſoit attaint de overt Fatt per 
Gentz de ſon Condition. 

And therefore, in every Indictment for compaſſing the Death of the 
King, &c. beſides the Compaſſing, an Overt Act muſt be alledged, and 
proved. H. P. C. 13, 

And ſeveral Overt Acts may be alledged of the ſame Species of Treaſon in 


the ſame Inditment. Kels. 8. 


But by the St. 7 V. 3. 3. No Eyidence ſhall be admitted of any Over? 
Act not expreſly laid in the Indictment. 

An Overt Act for Compaſſing the Death of the King may be, that he 
actually killed the King. Kels. 8. 

Or, was inſtrumental to his Murder. Kels, 8, 10. | 

That he knowing of a Deſign to kill the King (tho' his Death 158 not 
follow) does an Act which ſhews his Approbation. Nel: 

Or, of a Deſign to depoſe the King; for that is the fame vir cptpking 


his Death. H. P. C. 11. Dy. 298. 5. 3 Inf 6, 12. 


Or, to impriſon him. H. P. C. 11. 3 Inf. 6, 12. ; 
Or, to get him within his Power. H. b. C. 13. 3 In}. 6, 12. 

As, if he levy War for ſuch Purpoſe. H. P. C. 13. | 
Or, aſſemble People. H. P. C. 13. 3 Inf. 12. | 

So, if he prepare Weapons for ſuch Purpoſe, H. P. 3 3. 

Or, write a Letter to ſecond the Defign. H. P. C. 123. 


13. 3 Inf. 14. 
Or, „ his Deſign by Np 


3 . 


80, if hne declare his Deſign by ex preſs Words; for that, which. inly 
new s the Imagination of the Hoare to. Far? the King to Death, is ſufficient, 
R. EK. 13.—Cont. 3 Infl. 14. H. P. C. 13. Ace. St. P. C. 2. 6. 

8o a Confultation and adviſing together of the Means to do.it, will be an 
Overt Act. Kel. 15, 17, 20. 

So, if a Man, knowing of the Deſi; n, oa at the Confultaticns ſeveral 


[(K. 1) 
What ſha f be 
a Compaſſing. 


Or, write-a Letter . hne n. . P. C. 
. P. c 13 Vide Kek, 23. 


Times, tho? he does or lays N othing ; or the meeting ſhews his e : 


R. Kels. 17, 21. 


Or, kyawing of the Deign, afterwards meets at a Conſultarion. Kit, 17. 
So, if a Soldier does an Overt Act of Treaſon by Command. of a Superior 


Officer, it will be Treaſon: becauſe the Command being ne * * 
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Une 


If a Councellor read a Paper written for his Inſtruction, (knowing the 
Contents,) for promoting the traiterous Defign. - Kels, 12. - 

But a Conſpiracy to levy War is not High Treaſon, nor an Overt Act or 
Compaſſing the Death of the King, if nothing. be done in Purſuance of it; 
for it is a Species of another Treaſon. H. P. C. 13. 

So a Calculation of the King's Nativity is not an Overt Act of Compaſſing 
his Death. H. P. C. 11. 

So killing the King by Accident, as by an Arrow againſt a yer, is not 
Treaſon ; for he did not compaſs it. 3 Inf. 6. 

Or, by a Lunatick, &c. for he cannot compaſs. 3 If. 4, 6. 


The King before his Coronation i is within the Sr. 25 Ed. 3-2. RP. 
wag (2 
So, a King de Fucla, tho' he be not de Jure. H. P. C. 12. 3 Bi. 7. 
Tho' the rightful King be aſterwards reſtored. H. P. C. 12. 3 Inft. 7. 
So, the Queen Regnant. H. P. C. 12. 3 Inſt. 
But a King in Title only is not within the Statuts; as, the Conſort of the 


Queen, 1 H. P. C. 12. 3 Iift.7. Wo 17 
1 12. * 7. 


Nor a King de Jure, who has not Poſſeſſion. 
Nor a Vice-Roj, Ambaſſador, Cc. 3 Inf. 8. | 
Yet a King driven and kept out of Polſcſton by Rebels is a King de Fafo 


& Fure, and within the Statute ; as, King Charles ad ab anno 1648 ad 1660, 


R. Kelk. 15. 
80 a Queen Conſort is within the Se. 25 Ed. 3. 3 by. 8. 
But not a Queen Dowager. H. P. C. 12. 5 
So the 2d or 3d Son, when he becomes Heir b is the * Son 
within the St. 25 Ed. 3. H. P. C. 12. 3 In. 8. 
So, the eldeſt Son of a Queen Regnant. H. P. C. 12. 3 Inſt. 8. 
But the Heir Preſumptive is not within the Statute; as, che Brother of a 
King, who has no Son, or Iſſue. H. P. C. 12. 


As, Roger Mortimer 11 R. 2, The Duke of York 39 H. 6. H. P.C. 12. 
3 Hl. 9. 


(K. 3.) If he violate the King's Companion, his eldeſt Dau gh- 
ter unmarried, - or the Wife of his eldeſt Son. 


Bo, by the c.. 25 Ed. 3. It ſhall be High Treaſon, (2. Si Home violaft 
ia Compaigne le Ney, ou leign File le Roy, nient marrie, ou 4s . mm 
Fitz et Heire le Roy. 

And there muſt be an. Overt Act of this Offence. H. P. C. 16. 

There muſt be manifeſt Proof, not conjectural. H. P. C. 16. * 

And if the Wife of the King, or of the Prince conſent, it will be Treaſon 
in hint als. H. P. C. 16. 3 Infl. 9. 

And every Daughter of the King, who! is eldeſt at the Time, i within the 
Statute. H. P. C. 16. 3 Infl. 9 

But a V. an Dowager i is not "oithin the Statute. H. P, 0. 1 6. 3 * 9 


(K. 4.) If he levy War. 


So, by the Sr. 25 Ed. 3. 2. It ſhall be High Treaſon, 00 5 Home eve 
| Guerre encounter noftre Seignior le Roy en ſon Realme. 
A. Man levies War, if he be in actual Arms againſt the | 
If a Man, being in Arms with divers armed Perſons in his Houſe, ww. 


on a Meſſuage from the King by any of his Council, commanding hs he he 
2 "I 


US TI CE 8. 


2 thoſe whom he has in Arms with him, and come to the King, re- 
and afterwards continues in Arms with armed Perſons in his Houſe. 
E. of Effx. R. Mo. 621. 
If he goes with a Troop of Officers and others from his Houſe to a City, 
and aſks their Aſſiſtance, &c. R. Ms. 621. 
If he maintains a Fort or Caſtle againſt the EP s Forces, H. P. C. 14. 
10. 
: Aud it will be Treaſon, if War be levied i in any Reſped againſt the 
Kin 9363 * f 
Ft if it be intended to reſtrain the King within his Houſe. Mo. 621. 
To compel the King to remove any of his Servants, tho' no Damage is 
. intended to his Perſon. Mo. 621. 
So, if it be intended to make a publick Reformation, and an actual Force 
is employed for it: As, to make a Change of Religion. H. P. C. 14. 3.1. 
9. for it is aſſuming a Royal Authority. 
To impugn or change the Laws or Statutes. 3 Inft. 9. 
To remove a Councellor, or other Magiſtrate. R. Popb.122. 3 Inft. 9. 
To expulſe all Strangers. 3 It. 9. 
Too throw down Incloſures 0 the whole Country. H. P. C. 14. 
R. Poph. 122. 3 Inſt. 9 
To pull down Bawdy "houſes. Kel. 6 5. 1 Sid. 358. 
To open all Priſons. Kels. 75. 3 Inst. 9. 
To enhance the Wages of Labourers. H. P. C. 14. 3 Inf. 10. 
If War be actually levied, all aſſiſting in Arms are Traitors. 
Though they do not know the Intent. R. Mo. 621. 
Or miſtake the Intent. R. Mo. 621. 
So, all Conſpirators, tho' they are not in Arms, if others of their Conſpi- 
racy are. H. P. C. 13, 14. 3 Bz. 9g. R. Ka. 19. 
But raiſing a Force to pull down a particular Incloſure is only a Riot. H. 
P. C. 14. 3. Hf. 9. 
80 a Conſpiracy to levy War is not Treaſon within this Branch of the 
Statute, if War be not actually levied. H. P. C. 13. 3 Inf. g 


So it is not Treaſon, if a Man join Rebels pro timore 2225 & receſſit quan 
_ tt, H. P. C. 14. 3 Iſt. 10. 


he does not aid, or aſſiſt, or uſe any Force, tho* he be preſent. R. 


E. 79. 
. a Conſpiracy to levy War in one Part of a County, if War be levied 


in another Part, does not make him guilty, who does not appear privy or aſ- 
ſenting to it. R. Keke, 19. 


(K. 5.) Or i to the Enemy. 


"Yo, by the St. 25 Ed. 3. 2. It ſhall be High Treaſon, (4.) Si Home 
ſort aidant as Enemies noftre dit Seignior le Roy en ſon Realme donnant a eyx. Aid 
ou Comfort, en ſon Rotalme, ou per aylours, et de ceo provablement ſoit attaint 
de overt Fact. 

A Man will be adherent to he Enemy, 1 he gives them Aid and com- 
fort. H. P. C. 14. 3 Inf. 10. 
If he ſurrender to them one 5 the King s Caſtles for Reward. H. P. c. 
14. 3 Inſt. 10. 
Men, not Subjects, who come in an hoſtile Manner into the Kingdom, 
are Enemies. H. P. C. 15. 

As, the Scots who invaded England i in Queen Elizabeth's Time ; tho! the 
King of Scotland, was then in Amity. H. P. C. 15. 3 M. 11. 4 f. 
r 
And tho' it was done without his Aſſent. 3 Inft, 11. 4 lift. 1 52. 
vor. Iv. =— 5 
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is not an Enemy. 3 bf; 11. 


34. 
the SF. 7 I. 3. 3. There muſt be Proof of the fame Query Act 


| Overt Acts of the fame Treafon. Kale. 9. 


Miſprifion. H. P. C. 18. 3 Inf. 1 


vu per Money of the dom, if current in the Realm 'by'Confent of the 


| beyond Seas Coin coutitetfek'tike Money current in 
h n y the lame, is * Treaſon in the ta kisCounecllor, 


res. 

So every one, not within the King's Allegtanoes 23 Haff. 111 

But a Subjet in Rebellion is not am Enemy; and therefore, if a Rebel 
flies out of the ron, and A. knowing of his Tan uni. he 
is not a Fraiter within:this Branch, 3. . 1x. 

So, if a Subje& comes with the Ring's Bnemies into. the Kingdom, be 


So the Prince of Wales, who holds of the King by Homage, Sc. is not an 
Enetny ; for he'is within the Allegiance. 3 . rt. 
In all theſe Caſes chere muſt be an Over? AR proved. E. P. C. 16. 


ada in the Indictment. 
And Probf thall be' by 4 Witneſſes to the ſame Overt Act, or to ſeveral 


If there be at Rome a Conſpiracy to 8. a Rebellion, and fome move to 
England with that Iatent, # will bo an Over? Ad. Sau. 4. 


K. 6.) If he counterfeit the Great, or Privy Seal. 


So, by the St. 25 Ed. 3. 2. It ſhall be High Treaſon, (J.) S8 Home coun- 
ter face le Grand ou Privie Seal le Roy. 
Aiders, and Conſentors to counterfeit the Great, or Privy Seal, are within 
this Statute. H. P. C. 18. 3 Inf. 16. 
By the Sr. 1 M. 6. To counterfeit the Sign Manual, Privy Signet, or 
Privy Seal is made High Treaſbn. 
But fixing the Great Seal, &c. to a falſe Patent is not Treaſon, tho' it be 


te Gang the Sealy th Chance or, without Warrant, H. P. C. 18. 
15 
: of Conſpiracy to counterfeit the Seal, if it be not counterfeited. H. 


P. C. 18. 3 l. 15. 
ben „aur terfeitor of the Great Seal knowingly, 
after the Fact committed, pet on, but Miſprifion only. R. 12 C. 8r, 


N * 7.) Or Money. 


bo, by the , , 25 2. k Gl be Bk mn (6) Haw 
counter face 2 F Jaux en ce alme counterfait al 
u pox ſacha fig 6 faux, T5 merchander ou Payment Faire. 
Lide Money. 


To counterfeit the 5 oper Coin of the Realm is within the S. 25 Ed. 3. 
2. and was alſo Treaſon by the Common Law. H. P. C. 19. 3 Inſt. 16. 
TN It be not üttered. H. P. C. 20. 3 Hf. 16. 
Bo, to bring in knowingly, Coin cougterfeited au fimilitudinem Monetz 
PN from a foreign Kingdom, and make Payment wich it. #. P. C. 21. 
Inſt. 18. 
s By the Sr. 1 M. 6. To 10 rge anil counterfeit Gold or Silver Coin, not the 


is High Treaſon. If current by Proclamation. H. P. C. 20. 
By: the Se. 1& 2 Ph. & M. 11. n to brin op the Realm from 
Realm, of Intent 


* 
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w 


{\ 


1 Y 8 L 4 1 
By the 
the Coin of 
tex 


1 
- 


6 to impair, Ani, fa, 
or my in it by Proclamation, is 
| Fig „ % of 

oe Sucks: 7 Ann. 25.) No 
oth or 15 ſe of the Mint only, or 
ly wake or mend (or begin or 
aſſiſt in 110 any Punchion, . * or Mould of Metal, Earth, or Sand, 
Ge. whereon, is impreſſed, or whi make or impreſs the Figure or 

Stamp of either Side * Gold or Silver « oin Current, or Edging Tool or 
Engine not of common Uſe in Trade, but contrived for marking Edges of 
Money like the Edges of Money coined in the King's Mint. And the Of- 
fenders, their Councellors, Aiders, and Abettors ſhall be adjudged guilty of 
High Treaſon, 


925 


- 
= - ® 


(K. 8.) If he kill the Chancellee Treaſurer, or King's Juſtices 
doing their Offices, 


80, by the Sr. 25 Eg. 3. 2. It will be High Treaſon, (7.) Si Home tyaſt 
Chancellor, 7. reaſurer, ow Fuſtices noſtre Seigntor le Roy del un Bank ou de! 
auter, Juſtices in Eyre et d Aſiſe et touts auters Juſtices afſignes de Oier et 
' Terminer eſteaunts en lour Places feſants laur Offices. 

Wounding of the Chancellor, &c. if Neath does not enſue js not within 
the Statute, V. P. C. 17. 3 If. 18. 

Nor killing Gem, if they are not in the Exerciſe of their Offices. H. P. 
C. 17. 

Nor due not named in the Statute ; as, Lord Steward, Gc. H. P. 
| Of] 17. 3 1 - 

& Judge of the Admiralty, or Eccleſiaſtical Court. 3 J,. 18. 


Nor a Peer in Parliament, or a Member of Houſ of Common 
cho! killed in their Place. 3 MM. 18. e : 


K. 9.) To maintain the Authority of the Pope. 


the St. 5 EI. 1. I any Perſon, after Qgnvi ttain the 
4 Offence, 5 again by writing, teaching, . . og m 55 the 
Authority of the Biſhop af Rame, heretofore chime! in hs alm, being 


under the Queen's Obeyſance, his Abgttors, &c. to further ſych Authority, 
ec. Or, if any, within 3 Months after he firſt Tender 13 og Time 
refuſe the Oath of Supt y preſcribed 2 El. 1. he hall guilty of High 


"Treaſon. Vide Pg, (X. 1 
So, by the Sr. 13 El. 2. If any uſe, publiſh, or put in Ure an Bull, 
Se. from Rome, or abſolve or be abſolved by Colour &* ſuch Bull, 2 


So, by the St. 23 El. 1. If any withdraw, &c. any from Obedience, or 
to that Intent to the Romiſh Religion, or move to be reconciled, or be re- 
wagte to the See * 11 

the St. 3 4/22. If any eee beyond the Sea, or in 
m perſ * withgraw any Subject from his natural. Obedience, 
8 an bene. bim, or move him to promiſe-Obedience to. the Pope, or Sce - 
of Rome, or other 5 75 their Abettors, &c. Or, if any be reconciled, :&c., 
unleſs he return, &c. an d. in 6 0. ſahmit and take the "Oaths of — 
and NY: | a 
So, 


8 J rien 8 
—_ 80. * the St, 27 El. 2. If any Jeſuit, Seminary Prieſt, or other Eccleſi- 
= . aſtical Perſon, born in this Realm and profeſſed, . by Authority of the See 
—_— of Rome, come into or remain in this Realm, unleſs in 3 Days he ſubmit and 
=—_ take the Oath of Supremacy and then come not within 10 Miles of the 
—_ -Queen withoutLicence during 10 Years: Or, if any brought up in a Semina- 
_——_ ry, Ge. do not return in 6 Months after Proclamation in London, and in 2 
1 7 Days after Return ſubmit, &c. and take the Oath of Supremacy, 
_ = 80. if any pretends Authority to abſolve, or perſwades a Subject from his 
3 Obedience, it will be Treaſon within 23 El. 1. tho' he does not move any 
* to decline his Obedience. R. Sav. 3. 

So, if he perſwades any, &c. tho he has not, nor bs to have 1 8 27 
to abſolve. Ke. Sal. 3. 


* Bib (V. 3.0 


9 Petit Treaſon, What. 


(L. I ) To kill a Maſter. 


80 by the St. 25 Ed. 3. 2. Petit Treaſon is, Quant un Servant tua ſon 
Maiſter, ou un Feme tua ſon Baron, ou quant Home ſeculer ou de Religion 
tua ſon Prelate a que il doit Foye et Obedience. 

So, if a Servant kill his Miſtreſs. H. P. C. 23. 

Or, his Maſter's Wife. H. P. C. 23. 3 Inft. 20. 

Tho' the Servant be departed from his Service, -but kills upon Malice there 


conceived, H. P. C. 23. 3 Hi. 20. 
So, if a Son, who has Meat and Drink from his Father, kills him; for 


he is a Servant. H. P. C. 24. 3 Inft. 20. 
So, if a Man, by the Procurement and in the Preſence of a Servant, kills 


[2 220 | the Maſter, it is Treaſon in the Servant, tho only Murder in the other. 
1 Dy. 128. 3 Inft. 20. | 
So, if the Man was procured only to rob the Maſter. Dy. 128. 


Or, only to beat the Maſter, and he kills him. 
But if the Maſter be killed by the Procurement, but in the Abſence of the 


Servant, the Servant is only Acceſſory to the Murder. H. P. C. 23, 25. 
But being in the fame Houſe, tho' not in the ſame Room, is a Preſence. 


43 = 13 
= Ik the Servant attempt to aſſaſſinate a en but by Miſchance kills his 


4 r Maſter, it is Treaſon; for he had a murdrous Intent. 
= EP And a Gireumfſtance, which makes a Man guilty of Murder, makes a Ser- 
= vant guilty of Petit Treaſon. - H. P. C. 24. 
BM But if a Servant kills his Maſter without Malice, it is only W ccrck 
_ . | H. „ Sn 

v7 | 1 5 a. 0 Huſband. 

If a Wife kill her Huſband, it is Petit Treaſon. H. P. C. $2... 
So, if ſhe intend the Death of another, and the Huſband is killed. 

Or, if a Stranger kill the Huſband by her Aſſiſtance. H. P. C. 23. 

Or a Servant, by her Procurement, tho the be abſent. H. P. C. 23, 24, 


25. 3 Hf. 20. Dy. 332. 
If ſhe defires her Daughter to give Powder to her Huſband for his Re- 


covery, which ſhe does in her Abſence, whereby the Huſband is > poiſoned. 
EX. Kel. 83. | | 
Buy 


ren 


But if a Stranger kill the Huſband, by the Procurement of the Wife who 
is abſent, ſhe is only acceſſory to the Mander. H. P. C. 23, 25. Dy. 332. 


3 Hft. 20 
If an Huſband kill his Wife, it is only Murder. 


3.) Prelate. 


If a Clerk Religious one al os it is Petit Treaſon. H. 
P. C. 24. 3 Hf. 20. 


Aiders and Abettors to Petit Treaſon are within the St. 25 Ed. 3-2. H. 
P. C. 24. 3 Inſt. 20. | 


A Man for Petit Treafon ſhall have Judgment to be drawn and hanged. 
H. P. C. 24, 268. 3 Ii. 211. 


A Woman to be drawn and burnt. H. P. C. 24, 268. 3 Hi. 211. 
Vide Poft, (V. 4.) 


09 F ide} Homtcide. 


(M. 1.) Murder. 


UODL IBET Crimen Capitale fello Animo perpetratum is Felony, Co. dt. .f 
L. 391. 4. — 


And antiently High Treaſon was pardoned by this Word, Felony, but not 2 
of late Times. Co. L. 391. 4. . 


But Petit Treaſon, 8 Burglary, Robbery, Ara, Rape, and 
Larceny are now Felonies. wg - 
ghter, Death by Chance, Se de- 


Homicide comprehends War ng 
fendends, or for juſtifiable Cauſe. 
Murder is, when a Man ſane and above the Age of Diſcretion kills ano- 


ther within the Realm, on Malice prepenſe. H. P. C. Inft. 4 
Fs Man upon Mali ill note i is Jide th d ts wes dn * rn 
Tho an Infant, if he be above the Age of Diſcretion. 
Or under the Age of Diſcretion, if by Circumſtances it appears that he 
knew what the Action was; as, by Excuſes, Endeavouring to conceal, Sc. 


H. P. C. 43, 44. 
So, if a Man a Lunatick, Ge. to kill. H. P. C. 43. 
Tho' a Feme by Coercion of her Huſband, H. P. C. 65. 


But it is not Felony in a Lunatick during his Lunacy. H. P. C. 43. 
Nor in a Nen Compos. H. P. C. 4 


43. 
Nor in an Infant, who does not know Good from Evil. H. P. C. 43, 44. 


It is Murder, cho che Man killed be an Alien, or Denizen. 3 Inſt. 50. 2 - 4 
Or, attainted of High Treaſon, or Felony, 3 Tf 50. PE ſhall be. Mar- 
Or, in a Premunire. 3 Inſt. 50. . 
Or, abjured. 1 
Or, convited and under Execution for another Crime. - Mod, 68. 
But the Perſon muſt be in Rerum nature ; and therefore, We e 


, e e Sigg 1; the chud bee i be born it is not, |; 
_—_ . 350. : \ 


Or, if given. to her, deſtroy it. 41. g . 
3 Inſt. 1 | 


Vor. IV. | E © Yet 


R * a . n [ * 2 2 
2 * 9 OE. * . Wy ; 1 | 
n dee 4 : n Ne N 
7 . iN * 4 EN 21 - 
+ © 5 7 - 
. * 4 
IN" , - 


Ih" | * Us TI CE 8. 
| Vet ib it be bod, and aſterwards die by Means of the Potion, or the Stroke, | 
it is Murder. H. P. C. 33. 3 Iſt. N * | 
And he, who adviſes the Deſtruction before the Birth, f is acceſſory to the 
Murder. . P. C. 53, 54. 3 ft.” 51 rel pee 
By the St. 27 Jac. 27. If a Woman Gelber of Iſſue, which being born alive 
would be a Baſtard, endeavour by burying, drowning, &c. by herſelf or others, 
ſo to conceal it's Death, that it may not appear, whether born alive or not, 
its Marder, unle&the 1 prove by ono Witneſs at leaſt, that it was born dead. 
The Killing muſt be 5 2 ; ie be killed in partibus 
_ franſmarims, it is triable by the Co ble an and not b the C 
Er KF. C44. 3 N. 48. 75 23 055 
| Stroke and Death upon the High 5 Sea ſhall be tried by the Admiral, or by 
 Condtniffion upon the'8::29 F. H. P. C. $4. © 


e e kae E. P. 


[ek Dead, Sooke, bee eee . 
Death thereby enſuing, or Poiſoning ap N TIT Job Lok 


1 3) If a Man being Compos Mentis, and of the Age of Diſcretion Kill himſelf; 

%. it is Murder. H. P. C. 28, 3 N. 54. 
5 8 if he give himſelf a mortal Wound, of which be dies, within Y Far 

5 k fe Day. . P. C. 2. 258 

8 oy - B. with Totent to kill him, B. runs ary ad flls wth 

. Ne un Hand, the Purſver falls an the Knife, hes Rb @ fr, | 


P. C. 28 
1 | a Sasel, 51 SEEN with Slaps ere ind 4. ropy 
_— upon it. H. P. C, 29. > 

- OY 4) Ie i e, if Manon exp Mace ron ater. ET. as) 


23 | | a tar 
I eg Swor Gun, Bow, e ay other Wea on. KP. 


* 8 . dr, could, de . Sou ftrangle, Se. to Death. H. . C. . 


2 farmiſh. . P. C. 53, r 
Gr, er da a Dog to kill him. F. 3.2 31 48: 
Or, by any Meang maliciouſly put another to Death. 


SS Or, give Kim n of which he dies within a Yeir and « Day. 
Ihjt. 47 


? * 


1 | H. P. 6. 23 IE 

1 | Or, -maliciouſly does any Act, upon which Death * within a Year 
_— J) a_ 

—_— 4 . 4. Erle! Skk Man in the Cold: H. P. C. 5 30 43 


"In ao ae Killing Wit) Murder ory be eren, as, a — 


dent Menace. 
A ies do wall, K 1 
, 2 precedent 1 E P. C. 48. A 6 
3 * if 2 Men appo is Tie or Pas of Combat and one of he is i 
E. F. C. 48. 


Or, 1 without At ointment they meet and fight, e HE 


bed, Þ is Murder. 
8.47 


* + by 

” ** : 

I 

fi. "P. 5 * 
* * * | 44 & j 
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finn te AR; a "F908. | 
'Tho' he that kills declines the Duel, and was only perſwaded to it, ty 
po „and to fave his Honour. EH. P. C. 48. 
Tho' he that kills refuſes to ſtrike, but offers a Th of Ale to the other to 
touch him; whereupon B. ſtrikes and A. kills him. H. P. C. 48. 1 
»Tho' the Quarrel was ſudden, and thereupon a Duel 3 for the 
next Day. H. P. C. 48. 3 Inft. 51. 
balltho' he that kills, after the firſt Stroke, flies to a Wall and then kills the 
other in his own Defence. H. P. C. 42, 47. 
Or, if the Duel be fought after the Fafſion cools. R. 1 Lev. 187. 
* if a Man is killed upon Malice, it is Murder, tho' the Malice did (M. 6.) 


ik extend to his Life, but only to a Corporal Damage. AC 50. Tho' it does 
1 H. P. C. 49. = 


the Life, 
80. if the Malice was againſt another ; as, if 4. with Malice aims at B. (. 7.) 
bait kills C. H. P. C. 50. © 2 


If A. intends Poiſon for B. but by Miſadventure c. takes jt. H. P. C. 50. 

If A. with Malice aſſaults the Maſter, and! in the Quarrel*ills the Servant. 
H. P. C. 50. | 

If there hg a Duel upon Malice, and C. attempts to part them, and one of 
them kills hind. H. P. C. 50. 224: 71, 


So, if the Malice WY in ancther Perſon , a, if one commit Murder, all 1 
preſent and aiding are Guilty of Murder, tho no particular Malice * 
agaitift-the Perſon killed. TI. P. C. 51. NY OP 


As, if there be a Duel upon Malice between A. and B. and C. be Second 
to A. who kills B. This is Murder in C. H. P. C. 51. 


And in ſome Caſes implied Malice makes the Crime Murder ; for the Law RA, 3, of 
preſumes Malice, when a Man kills another without ſufficient Provocation. plied. . 
H. P. C. 45. 3 Inft. 52. | 156 Mes hh 

As, if he kill another, who diſtorts his Face and ridicules him. = N 
C. 45. R. Cro. El. 778. 

Or, who provokes him only by indecent Words: As, if a Maſter kill his 
Apprentice that anſwers him ſaucily. 1075 le 1666, Grey's Cafe, (cited 
C mm' Reports 1 5, 16.) R. 1 Lev. 180. 

Or, with a Sword kills a Servant, that refuſes his Command. R. 8 * 

Keate. (Reported Comyns's Reports 13. 

Otherwiſe, if a Man gives his Servant pro oper Corredion, 5 kills him 
by an rr Stroke; that is only Manſlaghter. Turners Caſe. 

So, if a Man be cutting Wood in a Park, and the Parker ties him to an 
Horſe and beats him, whereby the Horſe runs away and kills the Man, it is 
Murder. R. Cro. Car. 131. H. P. C. 49. 


80, if one rike a Child in the High Street with his Daggtr of which he | wa 
dies. Sav. 67. 2 


When a Man does an Wirst Act and Death 1 it is Meer. : As, (. 10.) 
if a Man rob an Orchard, and being rebuked by the Owner, kills . 
; 5 commits a Riot, een of it another is Killed. * 

+4 C. 47. . 


1 kill the Parker. A, P. G 46. R. Pal. 35. 
_—_ 


Ting ths Poder Get, and open Fig poeks ths and then i kl 
. Js > 
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ted. H. P. C. 2 46. Pal. 35. 
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So, if a Man aſſaults another to rob him, and after Reſiſtance and Stroke, 
kills him. H. P. C. 45, 46. 
And if foveral do an unlawfül AR, and one of them kills a Man, it is 
Murder in all aiding the unlawful Act. H. P. C. 51. 
And in all ready to give Aid, tho only Lookers on. H. P. C. 51. ly: © 
"Tho! out of Sight, in another Room, or at half a Mile diſtant in the ſame 
Park. H. P. C. 51. 
If A. begins a Riot, which continues for an Hour, and then B. is killed 
by another, it will be Murder in 4. R. 1 Sal. 334, 335. 


. When a Man with a miſchievous Intent does an AR apparently miſchie- 
— vous, and Death enſues, it is Murder. 

* Az, if be ride among « Multitude with an Horſe uſed to kicking, H. 

P. C. 44 

If ks throw « Stone over an Houſe among u Multitode to burt them. H. 

P. C. 44. 3 Toft. 57. | 

If be I” propare *. and lay it for any Perſon ; H. P. C. 44; By 


„ Eras of bs Ot it ia Marder; as, 
e or Conſtable. _— 2 45. -— 67. 3 Inf. 2 
jeant, or Magiſtrate. H 485 3 52. Sav. 67. 
Or any in their Aſſiſtance. H. P. C. 45. 3 Inft. 52. 
Tho he be not known to be an Officer. H. P. C. 45, 46. 
2 FM. ut aca TOY H. P. C. = 3 PEP 2a 
£4 - oder ox Sag is not warrantable, it is only 
If the Proceſs miſtakes the Name, or Adin of the Par Dy. 88. a. 


in Marg. R. Jon. 346. 
aj) When an Officer of Juſtice exceeds the Limits of his juriſdiction i in "the | 


— 44 eat. Death of another, it is Murder; as, if a Juſtice of Peace gives Judgment for 
ling bis "High Treaſon, and the Officer executes it, it is Murder in both. H. P. 


C. 35. 
If a Juſtice of Peace give Judgment of Death for a Treſpaſs, it is Murder 


in him; but the Executioner is excuſed. H. P. C. 35. 
If a Judge executes a Criminal; for that belongs to the Sheriff. H.P.C. 


35, 36. 
Or, if a Stranger does it of his own Head. H. P. C. 35, 36. 
So, if a Sheri behead a Man condemned to be hanged. H. P. C. 36. 


If any execute Martial Law in Time of Peace. H. P. C. 46. 
If a Gaoler by Dureſs kill his Priſoner, H. P. C. 46. 


I. 14.) B the St. 1 Fac. 8. Any who ſtabe a Perſon, not havin a Wear 
4 „ 4 nor X®. Bo ſo that he die in 6 Months, tho' Reg ae. 
Jac. 8. thought cannot be proved, ſhall ſuffer as for Murder. 
But this does not © an to Perſons preſent, who do not give the sub. 
H. P. C. 58. R. Al. 44. | 
| Nor to a Perſon, who in a Paſſion throws a Hammer at another, R. Jon, 
3. 
. to thoſe, who are not indicted upon the Statute. H. P. C. 58. 
The Indictment need not conclude Contra formam Statuti, E. P. C. 58. | 
Al. 44 
1-18 And tho' the Idi ment be upon the Statute 96 
9 H. P. C. 58. 4. +: ” 
IF 


{ | 


J-U; 8:T: Ke ii 8: I7. 


If the Perſon killed had thrown a Pot at the other, he ſhall be ſaid to | 
have had a Weapon drawn. R. per 5 J. 3 Lev. 256. | 


Vide Poſt, (V. 5.) 


(M. 15.) Manſlaughter. 
The Diſtinction between Murder and Manſlaughter began upon the Plan M. 15 


of the Moſaick Law. Eg. Ca. 270. If cane kid 
And therefore, where a Man kills another upon a reaſonable Provocation ſcnable Pro- 
given, it will be only Manſlaughter. | vocation. 


As, if a Son having been beaten complain to the Father, who goes 3 Quar- 


ters of a Mile, and beats the Perſon that miſuſed his Son, upon which he, 
died. H. P. C. 48. R. 12 Co. 87. 


If a Servant, ſeeing his Maſter aſſaulted, kills the Aſſailant. H. P. C. 51, 


If a Stranger ſeeing 2 Men fighting, helps one and kills the other, . 
P. C. 52. R. 1 Sid. 160. 12 Co. 87. 


If a Man ſees another taken by a Preſt Maſter, who upon Demand re- 
fufes to ſhew his Warrant, and for this he kills the Preſt Maſter. R. per 
; 17 Collector of Tallage makes a Diſtreſs and being reſiſted, kills. R. 
1 Ia Wan ſees his Wife in Adultery, and kills the Adulterer. R. 1 Vent. 
1117 a Man kills an Officer, who arreſts him without Warrant. 


Or, who exceeds his Warrant; as, if he break an Houſe to make an Ar- 
reſt. H. P. C. 46. 


If a Man kills another, who attempts to enter into his Houſe upon Pre- 
tence of a Title. H. P. C. 40, 57 


Or, to recover a Poſſeſſion gained by Force. H. P. G 40, 66. 


So, upon a ſudden Quarrel: As, if 2 * for the Wall and fight, and (M. 16 
one of them is killed. H. P. C. 57. 3 Inst. 5 | Upon a ſud- 


If 2 quarrel, and one of them fetches a Weapon and kills the other. GD 
P. G. 56. 

If 2 fight, and one of them breaks his Sword, and a Stranger gives him his 
Fry with which he kills the other; thus i is Manſlaughter in both. H. 

C. 57 

80 3 qodnel cod agres to Mig and e Swords, and the ane kills 
the other; for the Blood never cooled. H. P. C. 48, 56. 3 Inf. 55. 


So, if 2 quarrel and part, and preſently meet t and fight, and one of om 
is killed. H. P. C. 56. 


Tho' there was former Malice; if they were . and quarrel upon 
a new Occaſion. H. P. C. 49. 


If they fight upon Malice and are parted, and after wards fight again upon 
a ſudden. H. P. C. 40. po 


If A. and B. have Malice A. challenges, B. refuſes, but ſays he will 8⁰ | 
to ſuch a Town, and in the way A. aſſaults, and B. kills him. H. P. 0 48. 


_ Upon an Act not juſtifiable, tho' done without a miſchievous W | As (M. 17.) 
if a Perſon in wreſtling kills another. H. P. C. 7 Upon an un- 


Or in Play at Foils. H. P. C. 57. R. 4. 1 . e 
Or at Hand- ſword, without the King's e H. P. C. TY * 
Or in Juſting, without the King's 8 eue (Vide 3 2 56. ), 


— 
- 
5 


(M. 19.) 
By 


(M. 20.) 


= 
14 


got ERR | 


Us Ic E 8. 


If a Man, ſhooting or throwing Stones into an Highway. kills another. 
E. P. C. 3a, 44, 58. 


Or ſhooting at u Deer in a Park. H. P. c 31. 3 by. 56. 
Or rides a Wild Horſe among a Concourſe of N H. P. C. 44. 


Or whips an Horſe in the Street to make him run ſpeedily, whereby a 
_ Child is killed. H. P. C. 88. 


- 


(M. 18.) Homicide. 


85 — Homicide is dnoufable; when done upon inevitable Neceflity : as, for one's. 


'own Defence; for if a Man be aſſaulted and retreats to a Wall, and then in 
his Defence kills the Purſuer, it is not Murder, nor Manſlaughter. H. P. 


C. 41. And this by the Sr. Gh. 9. 2 fl. 315. 3 Inft. 56. 


So, if he retreat, when he can, without Danger of his Life. 
Or till he fall down. H. P. C. 41. 


Or, if he does not retreat, where the Purſuit is ſo erce that there canaot 
be a Retreat with Safety of Life. H. P. C. 41. 3 Iſt. 56. 


Tho' there was Malice between the Albin, and the Perſon who killed 
Him in his own Defence. H. P. C. 42. | 


But if a Man ftrikes the Aſſailant — * Retreat, and then kills him in his 
own Defence, this is Manflaughter. H. P. C. 42. 


Or, when done by Miſadventure : as, where a Man does a lawful Act 
without a bad Intent, and Death enſues. H. P. C. 31. By the St. 52 H. 6. 
26 de Marlb. 2 Ioft. TT. 

As, if a Man be ſhooting at Rovers, or at a Bird, and by Chance kills 
another. H. P. C. 31. 3 Inſt. 56. : 

Or cutting Wood, and the * flies off and kills. H. P. C. 31. 

Or Juſting by the King's Command. H. P. C Ga: 

If a Father eorrects his Son, and by Accident kills him. H. P. C. 31. 


Or a Maſter gives proper Correction to his Scholar. H. P. C. 31. 
Or to his Servant. H. P. C. 31. 


If a Thief breaks an Houſe in the Ni, ght, and A. riſcs and finds a Stranger 
there by Confent of a Servant, but not 2 the Maſter hiding himſelf, and 
ſuppoſing him to be the Thief, kills him with his Sword. R. Mar. 5. 


Or, when PROP by Warrant of Law : As, for the Advancement of Juſ- 


tice; As, if an Officer puts another to Death purſuant to Judgment. H. 
P. C. 3 


35: 
If a Champion i in a Writ of Right | kills another; or a Combatant in an 


If a Sheriff Bailiff Se. haviog a Warrant to arreſt one indicted of Felony, 


kills him, if he will not obey the Arreſt. H. P. C. 36. 


So, a Perſon, who purſues upon an Hue and Cry, H. P. C. 36. 
| Bo, if a Perfon arreſted for Felony, when a Felony is done, eſcapes from 
his ConduQtors to Gaol, and they cannot retake him without killing him. 


H. P. C. 36. 


I Roters, Ge. oppoſe a lawful Warrant of a Juftice and one of them is 


| killed. H. P. C. 37. 


So, in Civil Proceſs, if che Party reſiſt, the Sheriff, Sc. may kin him 


without retreating. H. P. C. 37. 3 Hf. 56. 


Or, if in the Arreſt the Sheriff kill him, it is not Felony. H. P. C. 37. 


3 Toft. 56. 


If an Officer, in Purſuit of Ame of Wool, after Reſiſtance, kills 


one of them. 3 Mod, 66. 
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If a Priſoner aſſaults his Gaoler, the Gaoler may kill him. H. P. C. 35. 
3 Inft. 56. 


If Hunters in a Park fl A2 reſiſt, the Parker may kill them. H. P. C. 37. 


By the St. 21 Ed. 1. de algfactoribus i in Parcis. 
So a Man may kill a Thief, who attempts to rob him upon the Highway, 
or in his Houſe, H. P. C. 39. Declared by the St. 24 H. 8. 3 Inſt. 56. 
And a Woman, him that attempts to raviſh her. H. P. C. 39. 
Or a Man, who attempts burning an Houſe. H. P. C. 39. 
. Otherwiſe, if he attempt only a Battery. H. P. C. 40. 


Or if the Parker, &c. Malice. By the Sz. 21 R. 1. de Malęfactori- 
bus in Parcis. 


In theſe Caſes the Party ſhall be . and upon the ſpecial Matter 
found, if it be Se defendendo, or Chancemedley, he forfeits his Goods, but 
he (hall have a Pardon of Courſe. H. P. C. 32, 40. 


If it be juſtifiable Homicide, he ſhall be diſmiſſed without Forfeiture, or 
Pardon. H. P. C. 38. 


(N) Piſpaiſion, 


(N. 1.) Of Treaſon. 
A Treaſon includes Miſpriſion. H. P. C. 127. 3 It. 36. 


priſion. 80, by the St. 1 & 2 Ph. & M. 10. 3 Inft. 36. 


3 
The Concealment is Miſpriſion, tho' the Treaſon be made fo by Statute.” 
H. P. C. 127. R. Kak. 21. 


If one knows a Counterſeitor of the Coin, and does not diſcover him, that 
is a Miſprifion. NU 129. 


By the St. 13 EL. 2. Concealment of Bulls, &c. from Rome, is Mi- 


Gon of Treaſon. 


By the St. 14 El. 3. To counterfeit Coin not of this Realm, nor current 
here, is Miſpriſion of Treaſon. 
If A. be informed of a Deſign and of che Perſons, it will be Miſprifion, 
tho' he ſays generally, that there is a Plot, Sc. for he ought to diſcover all 
that he knows of the Deſign. Kels. 22. 


And he ought to diſcover it 'to a Privy Counſellor, or a Juſtice of Peace. 


Semb. Kels. 22. H. P. C. 127. 3 Inft. 36. 


But the Receiver of a Traitor knowingly, if be comforts him, is a Trai- 


tor. H. P. C. 127. 3 H. 138. 


80 Knowledge of Treaſon, and Aſſent make a Traitor. E. P. 0. 127. 
Or, Approbation. Kek. 21, 
Vet Concealment of a Fact, not Treaſon, is not Miſprifion. Ek. 33. 


So a Man cannot be guilty of Miſprifion, without knowing the Deſign and 
the Perſons. Ke. 21, 22. 


One convicted of Miſprinon of Treaſon forſeits his Goods, his Land for 


Life, aud bal be imprioned for Lis H. P. C. 128. 3 Inft 25 


(N. 2.) Of Felony. e 8 


K of Felony i is, when a Man conceals the Felony. H. * 0. in; 
3 


G, eee cee E. P. c 129. 


By the St. 5 Ed. 6. 11. Concealment of Treaſon ſhall be only Miſ- 


(N. 3.) Other 
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(N. 3.) Other Miſpriſions. 


If a Man ſtrikes in Weſtminſter Hall ſedente Curid, it is a great Miſpriſion, 
for which he ſhall loſe his Hand, his Goods, the Profits of his * for 
"i 5 Life, and ſhall have perpetual Impriſonment. H. P. C. 131. 3 Inſt. 140. 
* ä So, if he reſcues a Priſoner from the Bar of the Court of Chancery, B. R. 
=_ C. B. or Exchequer. H. P. C. 131. Vide 3 Inſt. 141. 

So, if in the Preſence of the ſame Courts, or of Juſtices of Aſſiſe, or Oyer 
and Terminer, a Man draws his Sword and ftrikes another. H. P. C. 32. 
In 140. 
5 r, draws upon a Judge, tho' he does not ſtrike him. H P. C. 1 32. 
3 .. 140. 
By the St. 33 H. 8. 12. If a Man ſtrikes in the King' s Palace and draws 
Blood, he ſhall loſe his Hand, and ſuffer Fine and Ranſom and perpetual 
Impriſonment. (Lide 3 Inft. 140.) 
If one utters Coin, knowing it to be Counterfeit, it is a great Miſpriſion, ; 
for which he ſhall be fined and impriſoned. H. P. C. 20, 128. 
So, if one of a Grand Inqueſt diſcovers the Perſon indicted, or the Evi- 
dence againſt him. H. P. C. 131 
Or, if a Man diſſwades another from giving Evidence againſt a Felon. H. 
P. C. 131. 
So, gr a Man reproaches a Judge. E P. C. 131. 3 Infi. 142. 
Or aſſaults the Attorny of the adverſe Party. H. P. C. 131. 1 
Or abuſes a ng Who gives a Verdict againſt him. H. P. C. 131. 


3 E As to Pzaemunire, | 15 
Wa | FTI Page Title Præmunire. = 


(0) Felony to Goods. 
(0. 1.) Robbery, What. | 
OBBERY i is a felonious and violent Taking of Money or Goods of any 


(0. 1.) 
A violent Ta- * Value, from the Perſon of a Man, putting him | in Fear. "0 wack C. 71. 
Ting . 3 Inſt. 68. | 


The Indictment ſays, violenter & felonice cepit a Perſond, Sc. in 1 ferrorem, 
and therefore differs from an Indictment of a Cut-Purſe, which ſays, clam 
& ſecrete a Perſond. H. P. C. 71, 74, 75. 3 Ii. 68, 69. 

If a Robber, by Terror, prevails with a Perſon to deliver his e, and 
takes it, it is a violent Taking. H. P. C. 72. 3 Inſt. 68. 5 

_ if he compels him to ſwear to fetch him Money, which the Robber 
receives. H. P. C. 72. 3 Inſt. 68. | 

Tho' he has no Weapon drawn to terrify. H. P. C. 8 

I he cuts à Girdle, by which a Purſe falls to the Ground, and the Robber 
| takes it up, it is a violent Taking. H. P. C. 72. 3 Inf. 69. = 

Tho' upon ſeeing a ſmall Sum in it, he redelivers it. H. p. C. 72. 

Or lets it fall, and does not take it up again. H. P. C. 72. 3 Inf. 69. 


* [By the 8. But if he takes an tho' he aſſaults to rob, i is no SON: - H. P. 
2 Sy 75 7 G. 2. 21. C. Ne 1 | 
= . — aged de Tho' he cuts the Girdle, and the purſe falls to the Ground, if he does not 

. | 28 guilty of Fe- take it up. H. P. C. 72. 3 Inf. 69. | | 5 


3 as All . or in Spes to rob, are une, tho only one takes it. 
If 


— 
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If ſeveral come to rob A. who eſcapes ; and afterwards one of them rides 
from the others, and out of their Preſence and without their Privity, robs and 
returns to the Company, all are guilty. H. P. C. 72. 


A Taking i in my Preſence is a Taking from my Perſon. H. P. C. 73. 5 
3 Infl. 6 9. ON Lad er- 
Taking of Beaſts out of a Paſture in my Preſence, aſter Terror done to me 
an Aſſault or Violence, is Robbery. H. P. C. 73. 3 Inft. 69. 
"If a Man being aſſaulted to be robbed, throws his Money into a Ditch, 
and the Robber takes it. H. P. C. 73. 3 Inft. 69. 
Or, if he drops his Hat, and the Robber takes it. H. P. C. 73. 


Tho' the Value be under 12 Pence. H. P. C. 73. 3 Uiſt. 69. 00. 3) 
Or only one Penny. 3 I. 69. . Avy Value. 


Vide Poſt, (V. 8.) 


(O. 4.) Larceny, What. 


Larceny is a felonious Taking of the Perſonal Goods of another. H. P. 
C. 60. 3 Iſt. 107. 

If it be above the Value of 12 Pence, it is Grand Larceny. EH. P. c. 69. 

If under that Value, it is only Petit Larceny. H. P. C. 70, 75. 

So, if of the Value of 12 Pence. 2 Rol. 78. H. P. C. 70. 

Grand Larceny may be committed by a Taking clam & ſecret? d Perſond, 
as, by Picking a Pocket, Cutting a Purſe. H. P. C. 75. | 
And the Indictment for this muſt ſay, Clam & ſecrete ; for if it does not 
appear, by the Indictment or Verdict of the Jury, to be clam & ſecret? 2 Per- 

ond, it does not differ from Common Larceny. H. P. C. 75. 
Dr it may be committed in a Man's Habitation. H. P. C. 76. 3 Inft. 
108. Vide Poft, (P. 2, &c.) 

Or at large, without Regard to the Perſon or Habitation of wn H. P. 

C. 60. 3 Inst. 107. 


An Infant not of the Age of Diſcretion, viz. 14 Years, may commit Lar- (0. 5.) 


ceny. H. P. C. 65. * bo ap 
But it is prudent to reſpite the Judgment. E. P. C. 65. z Infl. 


\ 3 by her own Act may commit it, 0 Covert. H. P. C. 65. 108. Gut. 
3 Inſt. 10 

And the Command of her Huſband does nod excuſe her. H. P. C. 66. 

But the Coercion of her Huſband excuſes her; but not in Murder. H. 
P. C. 65. 3 Inſt. 108. 

And if done in Company with her Huſband, it ſhall be intended by his 
Coercion. H. P. C. 65. 

Tho' ſhe commits Burglary. R Kek. 31. | A 

Yet the Coercion of a Maſter does not excuſe the Tug EH. P. C. 66, 


And if the Woman cannot prove her e it does not excuſe wn. 
R. Kel,. 37. | . 


The Indictment ſhall ſay, Cepit, for, felonice abduxit, is not ſufficient. (O. 6.) 
E P. C. 61. What is a fe- 


If a Man ſteals my Horſe, and A. ſteals it from him; 4 may be indicted E 15 
for a felonious Taking from me, H. P. C. 64. 


vor. IV. 8 . 


** 


Ba 


Fa q If he takes any 


2 
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. If a Man takes a rs with the Goods of her Huſband againſt her Will, 
If A. kills my Sheep and takes only the Skins, it is Felony. B. P. 
C. 64. 

Or, the Wool. N P. c. 64. 

If a Man takes an Horſe by Colour of a Heb. H. P. C. 63. 3 . 
108. 


Thing out of a Trunk and lays it on the Floor, bot being 
iſed leaves it there. R. Kun. 31. e en Poſ- 


Tho' the bare Uſe was cennitted-to him : : As, if a Gueſt ſteals Plate brought 
for his Uſe. H. P. C. 61. 3 Iiſt. 108. 
Or Sheets from his Bed. H. P. C. 64. 3 Inf. 18. | 
Or, tho' the bare Charge was committed to him; As, if a Butler ſteals 
Plate committed to his Charge. H. P. C. 61. 3 It. 108. 

Or a Shepherd, Sheep. H. P. C. 61. 3 Iiſt. 18. | 
Or, tho” the Thief be apprehended before the Goods removed : As, if a 
Gueſt carries Sheets down Stairs animo fur andi, but is a pprehended before he 

gets out, H. P.C.64. 3 Inft. 108. 
If a Man ſteals an Horſe, but is taken before. he gets out of the Pafkire. 
H. P. C. 64. 3 Inft. 109. 
If ſeveral come with Intent to ſteal, and one of them takes Goods, they 
are all Felons. Per Nelg. 47. 
But it is not Felony, if a Man finds Goods and converts them ami furon- 
di. H. P. C. 61. 
Or, if a Wife delivers them to him, without the Aſſent of the Huſband. 
H. P. C. 64. Sho. 52. 
Or, * he obtain them _ falſe Token, or counterfeit Leticr. Vide the St. 
H. 8. 1. 
860 - if Poſſeſſion was delivered: As, if A. lend an Horſe to a Stranger, 
who never returns with it, it is no Felony. HB Go 6r.: 
If a Clothier deliver Yarn to a Weaver, who imbezils or runs _ with 
it. H. P. C. 61, 62. a 
If a Carrier carry away Goods delivered to him. H. P. C. 61. | 
If a Goldſmith imbezil Plate committed to him to be wrought. Sho. 52. 
If a Woman hire a Room furniſhed, and afterwards catry away the Fur- 


. -nitvre. Sho. 54. R. Kel. 24. 14 Car. 2. 


Vet, if. the Privity be determined upon which the Delivery was made, it 
1s Felony : As, if the Carrier open a Pack or Trunk and take the Goods out. 


„0. b bee a un and Ang them. 
. © 02... 


If a Throwſter delivers Silk to a Workman in his Houſe to be work't, and 
he ſteals it ; for the whole Property remained in the Owner. R. 16644 
Kek. 35. 

And by the St. 21 H. 8. 7. If a Servant imbezil or go away (of Intent to 
tal) with any Maney, or Goods entruſted with him to the Value of 40 


Sdillings, it is 'F elony. Provided not to reach an Apprentice, or one un- 
der 18. 


If Goods are Jilipicad to a Serrant by another Serrant, it is within the 
| Statute. H. P. C. 62. 


8 3 Servant. vnſt or conſume, Ec. it is dunn the dase. * 
P. „ 
Or, if he receive Rent for his Maſter n run away with it. . P. C. 63. 


Or, 
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Or, if the Maſter deliver Beaſts to him to ſell, and he runs away with 
the 1 after the Sale. H. P. C. 63. 


Or, if he deliver an Obligation to him, and he receives the Money due, 
and departs. H. P. C. 63. 


Or, if he departs with the Obligation itſelf. H. P. C. 63. 


Or, if he does not continue. Servant at the Time of the Delivery, and the 
N ve with the Goods. H. P. C. 63. 


If 8 Man ks felonicatly any moveable. Goods of another, it is Felony. (O. 7.) 


+ 3 he had but a g- er as Bailiff. H. P. C. 67. 3 Inft. What Goods. 
110. 


Cloth in tis Hands of a Taylor. H. P. c 67. 
Goods in the Hands of a Carrier. R. Kelt. 39. 


Tho' the Owner himſelf take them, with Intent to airy the Bailee, &c. 
for them. H. P. C. 67. 


Tho the Owner be uncertain : for he may be indicted,  Juare bona Mortuz, 
bona Ignoti, Sc. H. P. C. 67. 

So, quare bona Capelle, or, Parocbianorum, if he takes the Goods of a 
Church or Chapel, in the Time of Vacation. H. P. C. 67. 3 Inſt. 110. 

So, if he takes,a Shroud from a Perſon buried, he ſhall be indicted, guare 
bona Executorum. H. P. C. 67. 3 Inft. 110. 


Tho' the Things taken be Reg Naturz, fi fint domui aut manut aſſuet, 
and the Thief knows them to be tame. H. P. C. 68. 


As, if he take a Deer, Con „Crane, Partridge, or Pheaſant, wha b he 
knows io be tame. H. P. C. 68. 110. 


Or a Swan mark' t and pinion d. P. C. 68. 


48 not et, if it be tame in a Moat, Fond, or private River. H. P. 
"EW 


.at . 100. : 


And by the Sv. 37 Ed. 3. 19. If he ſteal any Hawk, Sc. and does na | 
proclaim it. 3 inſt. g7. | 
So, if they be reſtrained of their natural Liberty Ratione I Inpotentiæ, 5 

young Hawks, and young Pigeons in the Neſt. H. P. C. 68. 
Vel Rutione lect as, old Pigeons in a Dovehouſe. H. P. C. 68. 
Fiſh in a Net, Trunk, or ſeparate Pond. H. P. C. 67. 3 Hf. 19. 
But there can be no Felony of Things Feræ nature, tho' privileged ratione 
loci; as Deer, Conies, in a Park, Warren, or\Incloſure. P. C. 68. 


Nor, of Things reclaimed or tame, wheii they regain their natural Wild; 
neſs. Vide Bien, (F.) 


So an Indictment, quare Bona B. where they are the Goods of another, 
will be bad, and the Defendant acquitted. 


. $0, if it 'be, for Goods of the Marquis of B. where he is only the eldeſt 
Son of a Duke. R. Sal. 451. 


Nor, of Things of a baſe Nature tho tame ; as Bears, Foxes, Monkeys, | 
Ferrets, or their Whelps. H. P. C. 66. 3 Ioft 


Tho' domitæ nature ; as, a Maſtiff, or other 2 H. P. C. 66. 3 Inft. 
109, 
Nor, of Things Real, or nk to the Realty; as, of Corn, or Graſs OPS 
gro Apples on Trees. H. P. C. 66. 3 If 109, TL 
Lead taken from a Church. H. P. C. 66. Wy 
© Otherwiſe, if left there after Severance, and 60 another Time remored. S 5 hn 
1 P. C. 66. 3 Inft. 109 | | | 
Nor, of a Copper fixed 1ochn Fouls, R. 1654. Krk. #0. 
Nor taking an Infant in Ward. H. P. C. 66. * 55 


5.4 
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Nor a Cheſt with Charters, tho' the Cheſt be above the Value of 114 
H. P. C. 66. 3 Inſt. 19. | 
Let Stealing an 2 is Felony ; for it is a Choſe en Aion. . P. 
C. 67. 
Nor, of Thing which are Nullius in Bonis; as, Treaſure-Trove, Wreck, | 
Waife, or Stray before Seiſure. H. P. C. 67. 3 If. 108. | 
0. 8.) If a Man be indicted in the fame Indictment for taking of 4d. at one Time 
What Value. and 10g. at another from the ſame Perſon, this is Grand Larceny. H. F. 
3 x C. 70. ow” 
=_ 3 take Goods to the Value of 134 it is Grand Larceny in both. E. P. 
—_— ”. C. 70. 
_—_ $7 But tho! Goods are valued in the Indictment at 10s. the Jury _— 73 
1 of ſpecially Guilty to the Value 7 104. and that will be Petit 9 
I BY. 4 | 0 70. | 
2 "5 | Jide Pot, 0 9, 10.) 
—_— . - | | ; 
=—_ Se | | (P. 1 4 Arſon. | 
. ARSON was Felony by the Common Law, when a Man id 
—_. burn't the Houſe of another. H. P. C. 85. 3 Inſt. 66. | 
1 The Indictment need ſay only, Domum. H. P. C. 86. 3 Hf. 67. 
=_ | | When a Man burns a Manſion Houſe, it is Felony. AP. 0. 86. 


. i | Inft. 6 

= 3 Or, « Stable, M Mill-houſe, Sheep-houſe, Barn, Parcel of the Manſion. 
* | | E. P. C. 86. 3 Inſt. 67. 

1 „ Or, a Barn with Corn or Hay, tho' it be not Parcel of the Manſion. 1 
1 > P. C, 86. 3 Inf. 67. . 
1 | Tho he intended the Houſe of another; and he may be indicted, 


_ malitid x er Tye domum C. tho' the Houſe of B. was gel. ; 
= H. P. 67. | 
= | Tho rs Part of the Houſe was burn't. H. P. C. 85. 3 Iſt. 6 
1 By the 8. 22 & 23 Car. 2. 7. It ſhall be Felony, If in * Night with 
13 5 Malice any burn Stacks of Corn or Hay, Buildings, "Kitns, Sc. 
__ EIS: But ſetting Fire, if no Part of the Houſe is burn't, is not Felony. H. P. 
A C. 85. 3 Ini. 66. EP 
. . Or, burning of his own Houſe, with Intent to burn the Houſe of another, 
5 ir it be not burn t. H. P. C. 85. 
Vide Py . ty, 6.) a 
: : - 85 45 . . 
"8 HY Vurnlary 1 is, when a Man No#tanter breaks ad enters the Manſion re 


3 Nig 8 ia th of another, with a felonious Intent. H. P. C. 79. 3 Inft. 63. 
1 * ? 2 is 1. 63 when the Face of a Man cannot be diſtinguiſhed, E. 
_ 79. 3 Inſt. 63. 
—_— ..  . $, by the K. — 7. If he enter by Day, or Night with Intent to 
| commit Felony, or commit F elony and break ws Houſe in the Night to get 
„ out it is . 
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— « Manda Houl be cms Burglary, E 5. 
© . 23 Inſt. 64. | 
Eon E F. c * 3 64, 
Breaks the Wall. H. P. C. 80. 


- Vnlocks the Door. H. P. C. 80. 
Or draws the Latch. H. P. C. Bo. 


Sa, if he, being within the Manſion Houſe, draxs the Latch and enters a 
Chamber. H. FP. d. Ha. 


If che Thief enters by the 
which the. Thief breaks. FL P. C. 82. 


* 


to get out. 1. P. d. 
If he comes down the Chimney. H. p. q 8x. 


IIa Servant apens the Window to et him in, . P. c. 81. od 

If the Thief makes Hue and Cry, brings a Conſtuble to whom the Owner 
WE” and then the Thief enters. H. P. C. 81. Kel. 44. 
3 H. 64. 


If one breaks, &e, and the obe wntch b the cen, all gee Durghrs, 
. F. C bi. 3 . 64. - 


If a Thief in the Ni gbt comes to cob, and and the er lee 


d 
tends to ſpeak with "Sg Owner, and upon ſuch Pretence the. Servant E. 
the Door and the Thief enters and robs. R. Le Mort, Kel. 42. 


If by Fraud he has a Judgment in Ejectment, and arreſt the Party in a 
falſe Action, and then enters and robs. R. Farr, 4 Keke. 43. 


But. 2 Thief enters by the open Door and gets-ovt6o, i it. is no Burglary: 
H. P. d 8. 


Or, if he enters by a Hole made in the Wall before. E. P. C. 82. 


FP. 6.85 64 
. endo ar Toht within the Bons, or Window, E. P. 
G 0. 3 Bt. 64. 


Or, an Hook, * x Piſtol E. P. c. bo. 3 f. 64. 
1 be wen the Ke of Doe ck nth Hite. EF. C. be. 


The lodidment muſt fay, Domum Fg E. F. C. 86. 
A Church is a Manſien Houſe. bz. 3 bp. 64. 
Se, a Shop. H. P. C. 83. 4.16 


S0. a Chamber within the Inns of Court if it be inhabited, 


K P. G 83. 
By the Fr. 5 Ed. 6. 9. A Booth, or Tent in « Falr, of Market i which 
any then remains. e 


An Houſe, from which all are occafionally abſent. . P. C. 8 2 3 Inſt. 64. 


So, if a Man inhabits ſometimes in one Houſe ſometiccs i in > apothergbpth = 
| are Manſion Houſes. H. P. C. 82. Kak. 52. 


If a Woman hites an Houſe, and lives [a 2M from "a Huſband, and 
the Leaſe being in the Huſband's Name he refuſes 0 have it, yet it man de 
the Manſion Houſe of the Huſband. R. Keke 44. 


If. a Man hires an Houſe for his Habitation an and removes his Goods chi- 


ther, and before he lodges there, the Houſe is broke. Dub. Kek. ; 
1 But a Harn, or Stable 


Manſion Houſes at this Day. H. P. C. 8a. 
8 8 H 


a., 


apen Door and 4. reweats to a Chamber into 
If he enters by the A op Doer, and afer teling Goods, breaks the Houſe 3 
1. 


Ho 


disjoined, at a Diſtance from the SOA. are not | 


ws Nor, | 


* 


23 
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2 e . 
Go Bees | 


try is eri but if he ur; within the Houk, it Han Fach. 41 


br. 
Manſion 
uſe 


* 


_—— commit a Rape. H. P. C. 83. R. 1664. Loco and vile, 


26 | JVSTICHE 6. 


e 7 Shop let to another, who works there by Day, but does not abide 
Night, for it is ſevered by Leaſe from Ak A tia tmoracou 
RAP H. P. C. 83. 


The Indictment muſt ſay, Domum Manfonalem Domini Regis, if it be in 2 


Chamber in M biteball. Kell. 27. 
Domum Manſionalem Dominæ Regine, and not of the Poſſeſſor, if it be 


us Chamber 4 in EIN. R. Kek. 27. 


(.6) .If the Entry be with a felonious Intent, it is Burglary, the” the Intent be 
With a felo- not executed ; as, with Intent to murder. H. P. C. 82. 3 If. 65. 


Kek. 30. DM 
But :f a Man enters and breaks a Manſion Houſe with. Intent to commit a / | 


or Treſpaſs, it is no Burglary. H. P. C. 83. 3 Hf. 65. 
If ſeveral Men enter with Intent to ſearch for ſalpedied Perſons, and one 


of them ſteals, FF but the others not being privy are not 


Guilty. Per Rel. 47 47. 
Tho' they take Soldiers, and Sian a Conſtable, &c. break the Houſe, - 


which cannot be juſtified. Per Kek. 47. 
The Indictment ſhall fay, Burglariter. H. P. c. 84. 2 Taft. 65. 


Vide Pol, * 7) 


8 | f Q) Breaking of Pꝛiſon. 
| Vide Imprifonment, (M. 3. — Efbe. 


) Reſcue of a Pziſoner, and Eſcape. 

Tide Reſeous. R SCUE of a Felon out of Priſon, or Cuſtody, was Felony at Com- 
: mon Law. 2 Inft. 589. H. P. C. 116. 8 
n Reſcue of a Traitor is Treaſon. H. P. C. 116. 2 Infl. 5 | 

| If A. takes-a Priſoner with him, out of the Door of the Place where Pri- 
ſoners ſtand for Trial at the Old Bailey, it will be a Reſcue. R. Kek. 45: 
But there muſt be a Felony committed. H. P. C. 116. | 
And a lawful Commitment. H. P. C. 116. 
And the Principal ought to be attainted before the Reſcuer be arraigned, 
H. P. C. 116. 
Tf the Principal die before he be attainted, the Reſcuer ſhall only be fined 
-and impriſoned. H. P. C. 116. | 
Or, if he prevent the Arreſting of a Felon. H. P. C. 116. 
If there be a Reſcue of a Perſon arreſted at the Suit of a Common Perfon, 
30 ſhall have an Action againſt the Reſcuer. Vide Eſcape, (B. 1, &c.) 
Or, if there be a Reſcue of a Diſtreſs made. 


As e Eſcape, vide 2 * 5 2) 3 


2} 


4+ * 
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(S). F elony by Statutes. 
12 1.) Dureſs. 


Y the Se. 14 Ed. 3. 10. T a Gaoler compels a Priſoner by Dureſi to be 
an — it is Felony. Vide Impriſonment, (I.) 


(8. 2.) Rape. 


He was Felony at the Common Law, and afterwards altered to the Loſs 
of Eyes and Teſticles. 2 Inſt. 180. 


By the St. . 1. 3 Ed. 1. 13. The Penalty was mitigated to Fine and 
n 


But by the St. W. 2. 13 Ed. 1. 34. It is provided, that if a Man raviſh a 
Woman, &c. he ſhall have Judgment of Life and Member. 

And if ſhe did not conſent ſhe ſhall have an Appeal; but if ſhe afterwards 
conſent ſhe loſes the Appeal, yet he ſhall be indicted at the King's Suit, 
2 Inſt. 433. 

By the S. 6 R. 2. 6. If the Woman afterwards aſſent to the Raviſher, 
both ſhall loſe their Inheritance, Dower, or Joint Eſtate after the Death of 


the Huſband or Anceſtor, and the next in Blood ſhall cnter ; and he or the 


Huſband ſhall have an Appeal. 

The Indictment ſhall ſay, Rapuit, which no Word ſupplies. Co. Z. 
124. 4. 
Rape is, when a Man by Force has Carnal Knowledge of a Woman againſt 
her Will. Co. L. 123.6, | 
"Tho! it be of a Niefe by the Lord. Cv. L. 123. 5. 2 Hf. 181. 
There muſt be Carnal. 1 (Vide H. P. C. 117. 3 Infi. 60.) 
Penetratio as well as Emiſſio. H. P. C. 117. 3 Inſt. 60. 


3 by the Fear of Death or Dureſs, it 1s a Rape, 
Inſt. 60. 


But if there be Conſent, it is no Rape. 2 Inſt 433. . 
If the Woman prove prevement enſeint it is Evidence of Conſent. 


So, if ſhe be an Harlet; Vet an Harlot my * raviſhed. 
Or, was his Concubine before. 


By the St. 18 El. 7. Carnal en of an 1 Tofant under 10 \ Years old 
is Felony, tho' there be Conſent. 


Whoever aids the Rape is a Raviſher. E. P. 0 118. 
Vide Pot, * 12.) 


(8. 3.) Forcible Marriage of a Wenden contrary to 3 H. 7. 2. 


By the Sr. 3 H. 7. 2. It is enacted, that Perſoib who take a Maid, Wi- 
dow, or Wife, having Subſtance in Goods or Lands, or being an Heir ap- 


t, againſt her Will to marry or defile her, their Abettors and Receivers, 


owing the ſame, are Felons, . 
If ſhe be married, tho' not defloured, it is within the Statute, R. 1 vu. 


244. 
Tho' ſhe conſent to the M 


4 i FOR . Wine, K. 1 Vent. 244. 
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arriage, being under a Force. H. P. C. 119. 
All Acceſſories, before or aſter, are Frincipals. H. P. C. 119. 3 3 Inſt. 61. 


— 


We: JU: 8:37: I7Cz By 8. 


But Forcible Marriage of a Niefe or Ward, is not within the Statute. 
5 H. P. C. 118. 3 f. or. * 
| Nor Privies to the Mariae, Fane pay do the Force. H. P. C. 119. 
If the Taking be in one County and the Marriage in another, the Coun- 
; 3 where they were married may inquire of che Forcible Taking. H. P. 


119. . > 
il. (. 420 46 43 * A * 
3 6 4.) Buggery. * 
By the S. 25 H. 8. 6. revived by the Se. 5 EL. 17. When any compli” | 
. with or Beaſt, and is convicted by Verdict, Coobellion,” or 
Ou he {hall ſu RATE, ROT OPS: $ 
Fil Po . 134/ 5 
. 690 — | 
Nr Fac. 11. I any in England or Hide being married, marry 
g Haſband or Wiſe being living, it = F "able 


Huſband or Now were abſent beyond Sea for 7 Years before, or in the Reale 
without Knowledge of his or her Life, ot the former Marriage was within. 
the Age of Conſent, or annulled by Semtence in the Ecelefiaftical Court, or 
| * was a Divorce. Provided not to farfert Dower, or corrupt Blood. 

| 6 after a Divorce 4 Aenſd & Thore, is not Felony within the 
1 TI K P. C. 12. K. Mar, 10, (cayfs Adulterds,) R. Kew, 27. 
n | 3 89. 5 
== 1 1 Nr 4 dane, of ene beyond Bea, and of another withinths Realm. R. 


3 1 
3 r ie n Excuft df Felony. N. Mor. $01. Dub. 
_ | Cro. Car. Ab Bet ſaid id m R. z be mithin the Provifo. Kak. 27. 
en een N R. =. 
a E_ 2 55 (8. 6 90 Malicious Mayhem. . 
1 . By the . 5 H. 4. 5. Hf any out out the or put out the Eyes 
_=—_ of any the King's Liege People, of Malice pre; enſe, it i > Getony. 
J the Sr. 22 & 23 Car. 2. 1. If any of Malice, and by Wing in wait, 
_— cut out or diſable the Tongue, put ont the Eye, At the Noſe, cut off the 
= | Noſe or Lip, cut off or difable any Member of any Subject, with Intent- to 
_ 5 maayhem or disfigure hun, 1 is Felony in him, . ths Aiders, or Abettors, 
without Clergy. 
l By the St. 22 & 23 Car. 2. 72 If any maliciouſly, in the Night time, s 
"— Ke | Kill or waxed any Harte, Sheep, / Vrother 9 it is * 
5 6 7.) Felonious Fenting, Sc. 
= By the . 37 Kl. 3. 10. IF any dead and cn away a Hawk, ro doing | 


according to the Ordinance, it is Felony. + _ 

And by theibt. 1 M. 7. 7. The 8 er che Juſtices: of Peace, 

on Information of Hunting by Night, or wit AI Faces, may iſſue a War- 

mant to axreſt the Perſons, and if any conceał thoſe with him, or if 
any make Reſeaus or Dilobeyfanceits to the Warrant, ſo that it cannot be exe- 

cuted, or if any be OY thoNighs, or . In or od 


Faces, it is F clony. 


Oo po on a 3 | (6.8) 6a. 
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(8. 8.) Soldiers departing without Licence. 


By the 8. 18 H. 6. 19. If any, being muſtered, and entred the King's 
Soldier of Record, and receiving the King's Wages, departs from his Cap- 
tain, unleſs diſabled by Sickneſs to go, of which he ſhall give Notice to his 
Captain, and repay his Money : Or, being a Soldier, Man'of Arms, or Ar- 
cher, fo bv of Record, and paſſin g the Seas with his Ca tain, returns 

without Licence from his Captain under his Hand and Seal for reaſonable 

Cauſe, during his Term, he is Guilty of Felony. 
But this Act is of little Force; for the antient Manner of Retaining and 
Covenant with Soldiers is Hifcontinved. R. 6 Ca. 27. 3 Inſt. 86. 

Yet by the St. 5 El. 5. it was extended to Mariners and Gunners. 

By the St. 7 H. 7. 1. If any Soldier, being no Captain, retained with the 
King, being in Wages and retained, or taking Preſt to ſerve the King on the 
Sea, or upon Land beyond Sea, ſhall depart out of the King's Service with- 
out Licence of the Captain, it is Felony without Clergy. 

And by the . 3 H. 8. 5, If any Soldier, being no Ca 
the King, who ſhall be in Wages and retained; or take any Preſt to ſerve 
the King upon the Sea, or on the Land, or beyond Sea, departs without Li- 
cence of the L Lieutenant, it is Felony without Clergy, (not being within the 
Ocders of Holy Church.) 

By the Gr. 2 '& 3 Ed. 6. 2. If any, having ſerved the King, departs with- 
out Licence, out of the King's Service, or out of Garriſon, it is Felony. 
without Clergy. 

W ae tcket 1. and 3 H. 8. 5. are perpetual. R. 6 G. 27. 
3 

And Departure from a Conductor is is Felony, for he is a petit Captain. 

R. Cro. Car. 125 


18. 99 Egyptians, Rogues, W andering Soldiers, &c. 


By the Str. 1 & 2 Pb. & M. 4. Perſons calling themſelves Egyptians, con- 
into the Realm and bars <yie here a Month, if above 13 Years old, 


ptain, retained with 


are Felans without Clergy, unleſs in 20 W oy betake themſelves to an 


boneſt way of living. 

| Andby-the Sc. 5 El. 20. ſuch as continue a Month at one or ſeveral Times 
in -Company of Vagabonds, commonly called ns, or by Apparel, 
Speech, or Behaviour pon chemſelves 
fuffer as Felons without Cler 

By che St. 39 H. 4. e Rats es, hanithed the Realen by Juſto 
of Peace and returning without a Licks be F 

By the Sz. 39 El. 17. Idle and wandering Soldiers or Mariners, who will 
not betake to any lawful Courſe of Life, or to the Place of their Birth or 
Abode: And ſuch who come from beyond Sea, and have not a Teſtimonial 


from a Juſtice of Peace, or counterfeit = Teſtimonial, or have one known 


10 be countenfait, be Felons without Gler 


By the &. 1 Jar. 2. A en Rogue in Saffions all i and 


tf he afterwards ſhall be Felo * 
Vide Tufts o Pace, 6 7500 e 


Vox. IV. 


F above 14, thall | 
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4 | | | Se 6 10. ) Exportation of DR G. C. 

523 By the St. 8 El. 3. Such, as after. Conviction for the firſt Offence, ſhall - 
export Sheep alive out of the Realm, are guilty of Nan, bat not to cor- 
1 rupt Blood, or loſe Dower. 

_ 'By the St. 13 & 14 Car. 2. 18. if any export — Seurland, or * "pg 
8 reign Parts, or pack or load, or cauſe to be packed or loaden, of i intent to be . 
_ . erxported, any Sheep of the Breed of 2 or Wales, or the Dominions there- - 
= of, or any Wool, Woolfells, Mortlings, Shorlings, Yarn made of Wool, 
= Woolflocks, Fuller's Earth, or Full i it is Felon 7. 

_ But by the Sy. 7G 8 . z. 28. T e e dhe 
3 1 of Wool Felony. WH 

—_  - e r.) Refuling Abjuration, . 

— e ‚ N oi a Montbywithoot: 
_ -- --- Cauſe refuſe to hear Divine Service, go about to perſwade any of the Realm 
1 to impugn the Queen's Authority in Caſes efiaſtical, or to that End 
_ perſwade to forbear coming to Church —.—.— to Law, or to be 3 
- | at a Place of religious Aſſembly to Law ; or ſhall of himſelf or 

_ | | Incitement of others be preſent at ſuch Aſſembly, and being convict of ſ 

_— |  Offenice, and for not conforming 3 Months after Conviction, bein roquired | 
1 . by the Jaſtices, in Quarter Seffions, c. to abjure the Realm, Gall refaſs 4d 
1 to abjure, or after Abjuration ſhall refuſe to depart at the time limited, or 
_ - ſhall return; Cc. he ſhall be a Felon without Benefit of Clergy.” Provided 5 
Wor not to corrupt Blood, or loſe Dower. _ 

14 By the Se. 3 Fac. 4. If any oy pak aut of the Realm to ſerve; or do roluticatily 
* e any foreign Prince, t having taken the Oath of Allegiance: Gr 
8 (being a Gentleman or of higher Degree, or a Captain, Lieutenant, or Con- 
om. | ductor of Soldiers) without. giving a Bond of -20/. Penalty conditioned not 
1 do be reconciled to the See of Rome, or to enter into any Plot OTE: 
=. King or Realm, but to diſcloſe, all ſuch, he ſhall be a Felon, 22 
3 By the St. 35 El. 2. A Popiſh Recuſant above 16 and comple for: not co- 
I 5 ming to Church, (not being a F#me Covert, nor having 20 Marks per An- 
Rs aum in Lands, Tenements, or Annuities, nor to the Value of 400. in Goods,) 
"IR i he repair flot to his Dveling or Place of Birth in 40 Days” after Con- 


viction, . (unleſs ſtayed b 7 Impriſonment, Order of the of 6 Privy 
Council, or Sickneſs) and then certify his Name to the Miniſter . or Conſta- 
ble, or after depart-above 5 Miles uk home, ſhall abjure; and if he refuſe. 
to abjure, or after. to depart the. Realin, or ny he font 90 3 a 125 
lon, without Benefit of e 


fy 7 ee | fr BE . a i N 
| 68. 12. "my Emberilment of Sits, Sd: LG 75 
. By the Se. 31 El. 4. If any, having Charge, &c. of FD to bidder | . 


ber Maſeſty's Service, wittingly — purloin, or convey away. any Ar- 
mour, Ordnance, Munition, Shot, Powder, or Victuals for Soldiers, c. 
or other Habiliments of War, at one or ſeveral Times to the Value of 20. 
he ſhall ſuffer as a Felon ; Provided he be proſecuted. within a Year ; hot 


to corrupt Blood, or loſe Dower.” _ ALI ANTS 
And 8 the St. 22 Car, 2. 5. * whey. 8 fr ORs i 


0 J 73) Wick | 
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(8. I 3 ) Witchcraft. 


By the Sr Fac. 12. If any practice Invocation, or Conjuration of any ide Jufices 
evil Spirit; or ſhall conſylt, covenant with, Cc. any evil Spirit; Or take 1 
up any dead Body, Skins one, &c, to be uſed in any Manner of Witch⸗ 

craft, Sorcery, Charm, br Inchantment ; or ſhall uſe any Witchcraft, In- 

chantment, Charm, or Sorcery, whereby any Perſon ſhall be killed, waſt- 

ed, or lamed in his Body or any Part of it, their Abettors, Aiders, Se. Or if 

any, after Conviction for the firſt Offence, ſhall take upon him · by Witch- 

| Inchancement, Charm, or Sorcery, to tell where Treafure may 2 

found in the Earth; or loſt Goods may be found; or to the Intent to 

voke to unlawful Love ; or whereby Cattle or Goods ſhall be ons po 
J or to hurt any Perſon in his Body, tho” the ſame be not effected, 

be ſhall fuffer as a Felon without 3 Provided not to corrupt Blood, 

or loſe Dower, ® - * [This 80a. 


At Common Law, Witchcraft was puniſhed as Hereſy, by the Writ de 99.56 regent 


ed by the St. 
Haæretica Comburends. 1H P. C. 6. 3 Inft. 44. | * 
But now chere is 1 no Remedy but by the St. 1 Jac, 12. E. P. C. 6. 7ide Margin 

3 Ut. 45. | infra]. 


- By this Statute, it is Felony to conſult, covenant with, entertain, emplo ; 


Ys 
feed, or reward an evil Spirit ; tho' no Aa be thereupon done. E. P. C. 6. 
3 InÞ. 48. 


So, to take up a Dead Body, Sc. to ofs'i in Witchcraft; tho” not uſed; 
H.P.C..6. 3 Inf. 45. 

So, to take upon them to tell where Treaſure or Goods hall be fodod, . 
how Love ſhall be provoked ; tho” they cannot do it. H. P. C. 7. 3 Inf. 40. 
gut to uſe Sorcery, &c. whereby any one may be killed, or deſtroyed, 
or Goods or Cattle * is no F dony,. unleſs the Miſchief be done, 
H. P. C. 2. 3 Inſt. 45, 40 


In all Caſes, where a 2d Offence i is Felony, there muſt be an Qual Con- 
' viction and Judgment for the firſt Offence. H. P. C. 8. 3 Inf. 46. 


And the ad Offence muſt be committed after Judgment for the firſt, 
| H. 4 . C. 8. 1 2 A. 46. | 


* 


111 „ Shak N 


| 2 * % ty 3 | 4 2. 5 
un e ( ſo much as .. EI. 16. and n6 Proſecution ſhall A. for 
_ Witchcraft, Fe. And i r to 99 rep th a be 2 


craft, Sorcery, &. or undertake to tell Fortunes, or 
pecend to ee where Goods, ſuppoſed to be ſtolen or le 45 


may. be found, he ſhall be impriſoned fora Year, and 
TIE NE he. n A. 


e Acceſſory. 15 . 
C. 1 57 Before the Fat, Who'! ſhall TD 25 , 


| Age, to a Felony are before, or after the Felony committed. 

2 Inft. 182. 3 Inſt. 138. 

A Man, who by bis Command, Counſel, Cena Conſent, or En 
couragement incites or moves another to commit a F elony, tho* he be not 


1 


Er when it is done, will de an Beaellory before, 2 If. 1 82. H. P. 
n 5 | — 
As, 8 perſwade, n 2 bo. Ma 


11 he _—_— him your Aa "Rome 'Sc. for ſucb intent. 2 2 Bf 182, : 
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"the Command, Sc. he who commanded will got be Accefiry : As, if the 


5 n 


\ Wome, and before the Death, Z. P, C. 219 


'xv 8 T !G ES, 


Tho the Fact vary in the Circumſtance of the Command, Ge. As if 
A. command, &c. B. to poiſon D. and he ſhoots him, &c, H. P. C. 217. 

So, tho che Execution of the Fact exceeds the Command : As, if the 
Command be to commit « Robbery, and he in tho Robbery kills. H.P.C. 
3 
| 80 if the Command be only for a tortious At Felony, and he in the 
Execution cothitnits Felony : As, where the Command Was to beat another, 
and by the Battery he killed him. H. P. C. 217. b 
If a Statute makes « new Felony, be ſhall be Acceſis;y who would be fo 
before. Sal. 543% H. P. C. 4185. 

But where the FaR varies in the Subſtance and Nature of the Crime from 


Command be to kill A. and he kills another Perfon. H. P. C. 219. 

_ If the Command be to commit a Robbery, und he commits a Burꝑlary. 

H. P. C. 217. 3 
So, if a Statute makes a particular Fact, which was an Offence by the 

Common Law, more penal; the Aroefſory ſhall not be ſabjeR to the Pe- 

nalty, unleſs he was preſent, Per Holt, But the other den Loon Cone. 


Sol. 342, 3. 


(T. 2.) After whe rs, Who ſhall be. 


| Acceſſory after will be, when a Man receives and aids a Felon, knowing 
„ FO aber an Offonce committed. * 183. H. F. C. 
21 
Tho' it be his Beather, or Wiſe. M. P. C. 219. 
Av, if he conceal him in his Houſe. (V iar 850 531. c. 161. 8.7.) N 
him with Money, orie, or other Proviſion to for his 


80, ok. 4pÞ 3&4. & M. 9. and 5 Ann. 31 A Bayer or Receive of 
ſtolen Goods be. View think 60 bw iſlet. 
$0 receiving an Acceſſory to a Felony, makes him Acceſſory. E H 
219. 

But by the Common Law, a Receipt of Goods ſtolen did not make bin 
Acceſſory, unleſs he received the Felon. H. P. C. 218. 

Nor Receipt of a Felon when the Felony is not Wen * alter he 


Or, when a Felony only intended. H. P. C. 219. 

Se Relief of u Felon in PA, or boon in Sarty for bs Appearance, doe 
not M a Man Acceſſory. H. P. C. 218. 7 
80 a Man will not be Acceſſory, who does not apprehend a Felon. E 
P. C. 216, 219. 
Or does not prevent the Felony. * P. C. 2 16, 

Or ſuffers the Felon's Eft W purſues him, or he comes to hs 
Houſe. Mo. 8. H. P. . N 

Or writes in bis Favour, H. P. C. 249. 38 U. 2 05 FE | 
Or inftrufts him to read, or adviſes to prevent the Appearance of Wa- | 
neſs againſt him. H. P. C. 219. 3 Haft. 139. a 
. for Money, that he wil nt give Evidenoe gal his Dub. 

b. 8. 56 

o, if a Wie receive her Huſband, the ſhall not be Acceſſory. 17 8. 
219. 

So he that would be Acceſſpry to Felony by the Common Law, wil be 
fo if a Statute makes a new Felony. H. F. C. 215. | 
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But in High Treaſon there is no Acceſſory, for Procurers, Abettors, Cc. 
are all Principals. 3 Inſt. 183. H. P. C. 215. 12 Co. 81. 
Nor, in Petit Larceny. R. Cro. El. 750. 12 Co. 81. 2 Inft. 183. 


So, in every Felony, all preſent and aiding are Principals, tho? only one 


does the Act. H. P. C. 215. 
Tho' they do nothing, if they come with Intent to aſſiſt. H. P. C. 216. 
Or, if chey do not come with a bad Intent, but being preſent furniſh a 
Sword, Sc. H. P. C. 216. 


80, if they come with Intent to aid, tho! not within View. H. P. c. 
216. 


So all preſent and conſenting to a Poiſon prepared, tho' abſent when taken. 
H. P. C. 216. 2 Infl. 183. 
So, if they leave Poiſon for ator; H. P. C. 216. 

So, by the St. 3 H. 7. 2. All Perſons taking a Woman (having Lands or 
Goods) againſt her Will, and procuring and abetting the ſame, and recei- 
ving her knowingly, are to be judged principal Felons. 


So, in Manſlaughter, there can be no Acceſſory before. Mo. 461. H. 


P. C. 217. 


Nor, in Forgery, which is Felony for the ad Offence. R. Mo. 666. 
So there cannot be an Acceſſory, kim there is no Princi 


So, if the Principal be convicted for Murder, the ure 9 cannot be for 
Petit Treaſon. H. P. C. 215. 3 a 139. 


(T. 3.) How arraigned, and tried. 


If the Principal be acquitted, or dig before Attainder, oy Accellory ſhall 
not be arraigned. H. PC C. 221. 2 J. 184. 


$0, if the Prncipel be convidied voly &e defindends” K dss. 
Or, of Manſlaughter, if he be charged as Acceſſory before. H. P. C. 
221. 


So, if the Principal be ren before Attainder. H. P. C. 221. 
2 Hl. 183. 3 Hl. 139. | ' 
Or have his Clergy. H. P. C. 221. 2 Inf. 183. 3 7. 139. 
Other wiſe, if after Attainder. H. P. C. 221. B. Ray. 477. 
So, if the Principal ſtand mute. H. P. C. 221. 2 Inf. 18 


4. 
0 eee tried beſpre the eee e. H. F. 
4222. 


By the St. N. 1. 3 Ed. 1. 14. Exigent does nat go againſt him, till the 


Principal be attainted. 


Nor ſhall he be arraigned at the Suit of the Party, when the Principal i is 
pag on ck rg King. H. P. C. 221. 2 Hit. 184. 


ee eee Nag 


But the Acceſſory may be arraigned. before the Principal be attainted or 


appears. H. P. C. 222. _ 
Or he may be tried before, if he conſent. . P. C. 222. 


Or, if one Principal be convicted, when he is charged denn to 
two, he may be tried, if the Court pleaſe. H. P. C. 222. 


And if acquitted as Acceſſory to him, he may afterwards be tried as. Ace- 


ceſſory to the other. H. P. C. 222. 
He may be tried by the fame I with the Pandipal ; but the Inqueſt 


ſhall de charged to diſmiſs him, if the Principal be acquitted. H. P. C. 222 


2 Inſt. 184. 


And if convicted, Judgmen aal bs aſt. "_ the Prince. H. P. 0. 
2 222, | 


vor. IV. 


5 By 


33 


bg bo: by be cannot wage Ba 


129. 8 
cont. ] 


1 V 8 T 18 E 8. 
By dhe St. 2 & 3 Ed. 6. 24. "Where the Stroke br Poiſon is in eder 


and the Death in another, there may be an Appeal againſt e by in 
the County where the Party died, tho' Acceſſories in another County. And 


by the ame Statute, the Acceſſories 
they were Acceſſories, tho not the ſame County en the principal Offence 


; was committed. 


be indicted in the County where 


If a Man indicted as Principal be acquitted, he cannot be afierwards indicted 


as Acceſſory before. R. Kele..26, H. P. C. 224. 


But the Court may diſcharge the Jury before Verdict. Kel. a6. 
And he may afterwards be indicted as Acceſſory after. R. Kek. 26. 


Vide Poſt, (V. 4, &,) 
ee 
( 1.) Who ſhall be. 


Peters againſt a Criminal is, by Appeal, by inden ox 

As 3 4 Ih We a 

„„As. to. A Fide Ti ' | | = 
As to Indictment, Vide . of 
An Approver is a Common Perſon, indicted for Treaſon or Felony wh 

confeſſes the Indiftment- before Plea, and then, being ſworn for Dikovery 

of all Treaſons or Felonies, enters his Appeal againſt Participes 3 for 7 


nee H. P. C. 192. 3 H. 129. 


A Man may be an whe. B. tho' he be maimed or 70 Years old, where- 
H. P. C. 192. * SO 


— 


— p * 


96 * 


0 2˙0 Who not. 


But a Peer of the Realm cannot be an Approver. . P. C. 192, 4 oft. 


129. a 
Nor an Infant, Ideot, Non'Compos, Clerk, or Woman. H. P. C. 192. 


Inſt. 129. 
a So Confeſſion, before Indietment againſt him, does not make him an ap- 
prover. H. P. C. 193. 3 Inf. 5 
So, if. he plead to the Indictment, ne 32h for how: 
falſe. H. P.C. 193. | | 
H P. C. 193. 3 Inft. 129. 


Nor an Ap lle in an Appeal. . 
And therefore, if there be an Appeal againſt him n Indictment 
3 129. 


confeſſed, the Approvement ceaſes. H. P. C. 193. 
Nor an Appellee of an Approver. H. P. C. 193. 
So a Perſon, indicted before Juſtices of Peace in a Tourn or Leet, cannot 
be an Approver. H. P. C. 194. 3 Infi. 130. 
And if the Appeal be for an Offence not contained in | the ſame In- . 
dictment, it will be a Detection, but no Approvement. H. P. G. 294 


3 K. 130. 
Tho' of an Acceſſory to the ſame Offence. H. P. C. 194. 


d ſhall be n the Diſcretion of the Court, whether be ian be allowed 
tobe an Approver H. P. C. 194. . 129. 


* 


CV. 3.) Pro 
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V. 3.) Proceeding upon an Approvement. 


An Approver, if he refuſes Combat a inſt the Appellee, ſhall be drawn 
and hn as in Petit Treaſon, 3 1. 21. 


Fide Of, (G. * 130. 


(W. 1.) Trial p. per Pares. 


"RIAL for a Capital Offence ſhall be by Battail, by Inqueſt, or by 
his Peers. H. P. C. 254. 


As to Trial by Battail, Vide Battle, (A. 1, &c.) 
As to Trial by Jury, Vide Enqueft, (A. 1, &c. ) 


When there ſhall be Trial of a Peer by his Peers, Vide Dignity, (F. 1, 2.) 
Parliament, (L. 16, 17.) 


Trial of a Peer upon an Impeachment,” or Indictment ſhall be before the 
Lords in g F ot. 28, Vide Parliament, (L. 13, 16, 18, &c.) 
* of a Common Perſon ſhall be by the Juſtices of B. K. 


Or, by Juſtices of Gaol Delivery, or upon a Special Commiſſion of Oyer 
and Terminer. Vide Ante, (G, 1. &c—H.) 


(W. 2.) The Manner of Trial in a Criminal Caſe. 
| In a Trial for High Treaſon, or Felony, a Precept goes to the Sheriff by 


Terminer, commanding him, quod Venire faciat Priſonar' cum Indictamento, 


35 


(W. 2.) 
4 Commiſſioners (Quorum unus) if the Trial be by Commiſſion of Oyer and tow * 


Sc. et 24 probos & legales homines, &c. Proclamari faciat quod ommes fit ibi 71 — 
gui ſequi voluerim, & Scire faciat Juſtic' Pacis, &c. Et quod tpſe Sub- ment, (. 


vicecomes ibi ſint ad faciend omnia quæ ad Officia pertinent. 
After the Precept returned, the Grand Jury ſworn and charged, and the 
Indictment found, the Indictee ſhall be arraigned, Vide Indif#ment, (M.) 


— 47 che Common Law, Treaſon ſhall be tried in the County where com- 
mitt 


Foreign Treaſon, where the Offender's Land lies. H. P. C. 1 5, 204. 
11. 
Var by the Sr. 35 H. 8. 2. (which i is not repealed by the St. 1 M. 1 ) 


Treaſons and Miſpriſions done out of the Realm ſhall be tried in B. R. or 


by" ſuch Commiſſioners, and in ſuch Shire as the King ſhall aſſign. 
3 Inft. 11. 


A i cut of the Rem. E. P. C. 205. 3 . fi. 


If the King ſign the Commiſſion, or put his Signet to the Warrant, it it is 


ſufficient. I E. C205, 3 Inft. 11. 


If B. R. remove after Indictment, the Trial ſhall be by a Jury of the fiſt 
H. P. C. 204. 


By the Sr. 28 H. 8. 15. Treaſons, &c. n the Admiral's juriſcliection, | 


ſhall be tried at Land, by Commiſſion under the Great Seal to the Altima, 
or his Lieutenant and others. 


By the Sr. 1 & 2 Pb. & M. 10. All Treaſons ſhall he tried according to 
he Courſe of the Common Law, and not otherwiſe. - 

By the St. 7 V. 3. 3. a Perſon. indicted for Treaſon, which corrupts 
Blood, or Miſpriſion, ſhall have a Copy of the Indictment 5 Days before 
Trial, and a Copy of the Jury 2 Days before, and make Defence by Counſel, 


and the Court an him i Count as he ders, who ſhall have 
free Acceſs. 5 
e 


Hos * dean 
plead. 


(W. 4.) 
132 1, &c.) What Challenge, Vide in e ( 


given. 


142. Vide Indiftment, (K.) 


attaint. St. P. 6. 105, 107. 


confe 
by. If he plead a frivolous Plea, and will ſay nothing more, the Court 
will give gg for Treaſon upon the Nil dicit. R. Dy. 390. 6. 


fels after Plea, enen. Kek. 11. 


1 Hense 


He may challenge 3 5 without Cauſe. H. P. C. 260. 
As to the Indictment and Proceſs upon it, Vide Inatiment, (A. &c.—1,) 


he Indictee ma; 8 or plead to the Indictment. | 
Th Demurrer is a Confeſſion of the Offence as alledged; and if the Indic. | 


ment be ſufficient, .here ſhail be Jadgment and Execution againſt the Pri- 
ſoner. H. P. C. 243. 


And now, by the St. 7 V. 3. 3. In High Treaſon, or Miſpriſion, the 


| Indiftment, Proceſs upon it, or Return may be quaſhed, before any Evi- 
dence Nele upon Motion of the Priſoner or his Counſel, for Miſwrijng, 


falſe or improper Latin. 
If pe e he may confeſs the Indiment and ved Guilty. St. P. C. 


Or he may plead in Abatement ; as, Miſnomer, &c, 
If he plead a Miſnomer of the ame, he ought to plead over to the 


Felony. H P. c. 243. 


e eme of the Cache Name. be canſt tive In true Name ; and if 


| the Attorny General confeſſes the Miſtomer, the Indictment ſhall be quaſh- 


; but he may be immediately indifted by his true Name, H. P. C. 243. 
* es of ed is taken away by the &. a1 Fac. Hide Abjuration, (D.) 
Or he may plead in Bar: 553 Autręfaits acquit, autrefoits convit?, or 

P. C. 244, 247. Vide . (I.) 
A Pardon. St. P. 2 99. H. P. C. 252. | 
Or the general Iſſue, Not ny St. P. C. 17. 6. H. P. c. 254. 


Vide India mont, (L.) 


After Not Guilt leaded and 8 the priſoner relictd n 
& the Initment. R. R, Keb. 11, l 


If there are ſeveral in the fame Indictment, ſome may be tried, others can 


a7 


After Plea what Proceſs ſhall be againſt the Jurors, Vide: 5 Enqueſt, 2 
—C. 1, 2 

By the St. 1 Eg. 6. 12. and g & 6 Ed. 6. 11, No Perſan ſhall be indicted 
or convicted for Treaſon, or Miſpriſion of Treaſon, unleſs accuſed by 2 
ſufficient and lawful Witneſſes, or he willingly withoyt. Violence confeſs the 
fame, $0, by the St, 1 El. 1. for Offences by that Act. 

And by the &s, « & 6 Ed. 6. 11. The Accuſers, if living at the Time 
of ran pb Gall be brought in Perſon before the Party accuſed, and 
avow what they haye to ſay to. prove him guilty of the aim. 80, by 


the St. 1 Kl. 1. 


So, by the St. 7 W. 3. 3. No Perſon ſhall be indicted, tried, or attainted 
of Treaſon, whereby Corruptien of Blood enſues or Miſpriſion af ſuch Trea- 
ſon, but by the Oaths of 2 lawful Witneſſes to the ſame Ouert Act, ar ane 


to one Quert AR and one to angther Overt Act of the ſame Treaſan, unleſs 
without Violence in open Court he confeſs the ſame, or ſtand 1 or refuſe 


to plead, or in Cajes of High Treaſon challenge aboye 35 of the Jury pe- 
W 


7 ; So, by the Jane Stature, if edmined to Trial after Quilawry for ſuch 
reaſan. 

And 77 qreo Treaſans of divers Species arc in the ſame Indiftment, anc 
Witneſs to ane, and anather to the qther Species of Treaſon, 1 . be 


2 nalſrs ta the ame r a atent ks Act. 


- 
- a 
1 . 
# n j 


- 


ren 


And the Perſon fo indicted, &c. ſhall be admitted to make Defence by 
Counſel, and by Witneſſes on Oath. 

And no Evidence ſhall be of any Overt Act not laid in the Indictment. 
Nor ſhall any be proſecuted for Treaſon, or Miſpriſion done in England or 
Wales, except as to Aſſaſſination of the King's Perſon, unleſs the Indictment 
be found within 3 Years after the Offence committed. 

But this Statute extends not to counterfeiting the Coin, Great Seal, Privy 
SealgygSign Manual, or Privy Signet. To which Treaſons neither does the 
St. 1 2 Pb. & M. 10. extend. Vide Raſlal, Treaſon 24. 

And by the St. 1 Ann. 9. All Witneſſes on Trial for Treaſon, or Felony, 
ſhall give Evidence on Oath. 

The Force of the St. 1 Ed. 6. 12. and 5 & 6 Ed. 6. 11. was not taken 
away by the 35 1 & 2 Pb. G. M. 10. H. P. C. 262. Dub. Kelt. 49, 18. 
Vide 2 Yon. 233. H. P. C. 208. 

Teſtimony % Hearſay ſhall not be allowed in Treaſon, or Felony, H. P. 
c. 262. 

But by the Common Law one Witneſs in Treaſon was ſufficient. Kek. 49. 

So now, by the St. 1 & 2 Ph. & M. 11. for Treaſon in counterfeiting 
the Coin. H. P. C. 262. KeF, 50. 

So, in Treaſon for Clipping, Cc. R. 2 fon. 233. 

So one Witneſs is ſufficient in Petit Treaſon, or Felony. | 

So, ſince the S. 1,& 5 & 6 Ed. 6. and alſo ſince the St. 7 V. 3. one Wit- 
neſs is ſufficient for one Overt Act, and another for another Overt Act of the 
ſame Treaſon. Kek. g. 


So the 2 Witneſſes, who give Evidence for the finding of the Indictment, 


are ſufficient Witneſſes upon the Trial. Kk. 18. 

So, by the St. 1 & 2 Bb. & M. 13. and 2 & 3 Pb. & M. 10. Juſtices of 
Peace, before whom any is brought for Felony, ſhall take Examination of 
the Priſoner and ſuch as bring him, of the Circumſtances of the Fact, and 
certify them to the Juſtices of Gaol-Delivery,  &c. 

This Examination, ſubſcribed by the Priſoner, ſhall be read upon the 
Trial as Evidence againſt him. H. P. C. 262. 

So, the Information of any, taken by a Juſtice of Peace upon Oath, being 
proved by the Juſtice or his Clerk, if the Witneſs himſelf be dead, or be- 
yond Sea. H. P. C. 263. Semb. cont. 2 Jon. 53 

So, a Depoſition taken before the Coroner, if the Witneſs be dead, or 
beyond Sea. R. 2 Jon. 

So, in Treaſon, — of the Priſoner, upon Examination before a 
Juſtice of Peace, ſhall be Evidence againſt himſelf. Ke#. 18. 

Or, before a Privy Councellor, tho he be not a Juſtice of Peace. Kæk. 19. 

So 2 Witneſſes of his Confeſſion upon ſuch Examination are * 
without other Witneſſes to prove the Treaſon, notwithſtanding the Sr. 1 
6. and 5 & 6 Ed. 6. for the Words, unleſs without Violence 5. 


are intended of a Confeſſion upon his W tho' he r it in Court. 
R. Kek. 18. 4 


(x) Judgment. 
(X. x I.) In High Treaſon. . 


one, G. 
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HE Judgment in High Treaſon ſhall be, that the Man be draw ya IR 
— bi his Entrails taken out and burnt, his Head cut off, his Body 4 tare, (B. 1, 2, 


_ quartered, * H. F. c 268, C. 4 


Parl. 131, i 
| Vor. IV. L. 0 | - . E 


een 


1 U 8 1 1 0 E 8 


Nod feereta Membra a ur, is alſo a neceſſary Part of the judgment, 


but it need not be entred upon the Roll. R. inter The King and Tucker, 


P. 6 V. & M. B. R. Shin. 442. 


The judgment for counterfeiting the Coin is only to be drawn, and hang- I 


ed. H. P. C. 268. 


Vide Forfei- 
ture, (B. 3, 
. 


So, for clipping or diminiſhing. Dy. 230. R. 2 Jon. 233. 1 Vent. 
254. Ray. 234. 
So the judgment in Treaſon for a Woman, in Caſes of the Coin, is tS be 


drawn, and burnt. H. P. C. 268. 


If any eſſential Part of the Judgment be omitted, the Judgment ſhall be 
reverſed : As, quod interiora ipſo vi vente comburentur. R. 4 Med. 400. Ca. 


Parl. 136, 7 


The Je eat for High Treaſon ſhall be given by the Chief Judge pre- 
ſent, not by the Recorder. Kell. 11. | 


For Treaſon a Man forfeits all his Lands and Tenements, Goods and 


Mo Sn: to the King. Co. Lit. 41. 4. 3. Inft. 211. Vide For feiture, (B. 4 
1.5 Bo 


Alſo his Wife ſhall loſe her Dower, and his Blood is corrupted. Co. Lit. 
41.4. 3 Ii. 211. 
But the Blood is not corrupted, nor Dower loſt, for Treaſon againſt the Se 
5 El. 11. or 18 El. 1. in the Caſe of the Coin, 
Nor, for Treafon againſt the 5 El. 1. 


As to Judgment in Petit Treaſon, Vide Ante, (L. 3.) 


(K. 2.) Judgment, If a Man ſtand mute. 


In High Treaſon, if the Party ſtand mute, he ſhall have the 1 Jadg- | 
ment as if convicted. H. P. C. 226. Dy. 205, 4. 


3 Hi. 217. 
So, in an Appeal. H. P. C. 226. 
So, by the St. 33 H. 8. 12. for Treaſons and Felonies within the Ver 


So, if he be mute by the Act of God, he ſhall be tried and have — * 
ment, as if he had pleaded. H. P. C. 225. 


So, after Conviction, if he ſtand mute, when aſked, what he can ſay why 


chere ſhould not be Execution, he ſhall be executed. H. P. C. 226. 


So, if he had formerly pleaded. H. P. C. 225, 226. 
But in other Caſes of F elony he ſhall have Pain fort & dure, vis. he 
ſhall be remanded to Priſon, and bei being naked in a dark Place with his 


Hands and Legs extended, Weights be put upon his Body till he an- 
ſwer. H. P. C. 227. 


A Man ſtands mute, where of Malice he will not plead to the Indiment. 
H. P. C. 225. 


Or challenges above re 35. HP. 0 226. 


If he ſpeaks, but will not plead directly, or put himſelf upon the Coun- 
try. H. P. C. 226. 


If he cut out his Tongue to diſable his Speaking. H. P. c. 22 5: 


(X. 3.) Judgment i in F elony. 


The Judgment i in Felony is, quod ſuſpendatur per Collum quouſe mor- 
by ea Petit „ where it is, Nun Jagelietur. H. P. ea 269. 
2 211. 


" And the King, tho' he may par 
ment, cannot te 


Jon the Whole or any en 
C. 2 
R. 12 Co: 130. 


r it to — or any other Death. H. P 


Us r 1'C 28. 


And che Court cannot alter the Poniſhment by Command of the King, or | 


Conſent of the Priſoner; 


And-therefore, where Felton convicted of the Murder of the D. of Bucks 
requeſted that his Hand might be cut off, and the King alſo defired it, the 


Court could not do it. 1 Ruſhw. 640. 
But by the Sr. 4 Geo. 11. Any convitted for an Offence intitled to the 


Benefit of Clergy, may be ſent to the Plantations for 7 Years; and for a 


higher Offence may be pardoned, on Condition he be tranſported for 14 


Years. 


For-all Felony, in which there is Jodament to be hanged, his Blood is 


corrupted. Co. L. 391. b. 
He forfeits his Goods and Chartels, his Lands and Tenements. ©. L. 
391. 4. 41. 4. Vide Forfeiture, (B. 3, &c.) 
The Goods and Chattels are forfeited by the Conviction. Co. L. 391. 4. 
The Lands and Tenements, not till Attainder. Ca. L. 391. a. 


And the Forfeiture, as to the meſne Profits, relates to the Judgment. Co. 
L. 390. 6. 


As to meſne Charges and Incumbrances, to the — of bh Offence alled- 


ged in the Indictment. Co. L. 390. 6. Stamf. 192 

Unleſs it be in the Caſe of an Attainder by ee opon an Appeal ; for 
then it relates only to the Time of the Outlawry, for no Time is mentioned 

in the Writ of Appeal. Cp. L. 390. 6. 

And the Felon ſhall live upon his Goods and Lands during op Life. 

But in Petit Larceny he forfeits only his Goods. Co. L. 391. 

So the Blood is not corrupted, nor Dower loſt, in Felony coliialy to 
the St. 8 El. 3, Of Exportation of Sheep a 2d Time; the Se. 31 El. 4, Of 
Embezilment of Ammunition, &c. the St. 35 El. 1, Of refufing Abjuration 
Sc. the St. 1 Fac. 11, of Polygamy ; the Sf. 1 Fac. 12, of Witchcraft. 

If a Statute {aves the Deſcent to the Heir, the Blood is not corrupted ; and 


if it ſaves "_ Corruption of "I the 3 is apr hare to 127 Heir. 
H. P. C. 


0) Clergy. Yes 
(V. I.) When alowed. 


I who by Poſſibility may be a Prieſt, may claim when e for 


Felony, do's delivered to the Ordinary to make Purgation of the fame Of. 
fence. St. P. C. 123. C. 


And it commenced by the Canon Law, which does not allow a Olerk to-| 


be tried coram Judice ſxcxlari, and is confirmed by the Se. Art. Cheri, and 


pap a egeonr ao Sz. 123. C. Kelt. 99. 100. Eg. Ca. 278. 2 bet. 
3 oF 


It was afterwards extended to Inferior Sb 


And afterwards, to all who read as Clerks, which was the Teſt, or Trial, 
whether they were Clerks or not. Nek. 101. 


And it ſhall be allowed to every one, who by Diſpenſation, or rote 
1 a Clerk: As, to a Man excommunicated, H. P. C. 229. 


One of the Greek Church. K. P. C. 229, | | 
One, who had abjured the Realm, after his Return. E P. c. 2 30. 


= had committed Sacrilege, if the Loe will claim him. Se. _ 


. 2 If. 114. | 4 


So 


HE Allowanee of Clergy is a Privilege, which a Prieſt, or any oder 


1 0. 1 D 
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So it ſhall be allowed in all Crimes, except High Treaſon, as; it is 
not taken away by Statute. 2 If. 635. H. P. C. 230. 
And, by the Common 1 759 it was to be allowed foties . till * 


St,. 4 H 7. 13. S. P. C. 13 


So, ſince that Statute, to a Gent infra 7 2 Ordines. Se. 1 35-D. 

And if a Statute creates a new Felony, Clergy ſhall be allowed in it, un- 
leſs it be expreſly ouſted, H. P. C. 230. 

And if Clergy is ouſted by a Statute, the Indictment muſt purſue the Act. 


H. P. C. 231. 


And 2 it away from the Principal, does not take it away from the 


Acceſſory, unleſs he be mentioned. H. P. C. 231. 


When an Offence is within Clergy, it ſhall be allowed, tho' he be con- 
victed by Verdict or Confeſſion, tho he ſtand * or challenge a above 35. 


H. P. C. 231. 


| (V. 2. ) When not. 
But Clergy ſhall not be allowed to one, who by no Poflibility can be a 


Prieſt: As, to a Woman, tho' ſhe be a Nun. Sr. 123. D. H. P. C. 22g. 


11 CG. 29. 6. 

Nor to a Turk, Jew, or other Infidel. H P. C. 229. 11 Co. 29. 6. 
** a Man blind, or maimed, t. 123. D. H. P. C. 229. 11 G. 
29 : | 
So a Man, who had committed Sacrilege, ſhall not have his C lens, if 


the Ordinary will not 1. him; if he be arraigned for that or an other 


Crime. St. P. C. 123. D. 11 Co. 29. 6. 2 Inft. 114. 
So, by the St. 4 H. 7. 13. A Man not infra Sacros Ordines ſhall not be 
A to his ergy, i poce admitted to'it, and he be een arraigned 


ol any ſuch Offence. 


And therefore, to his Prayer of Clergy, it may be counterpleaded, t 
he formerly had his Clergy. P'S. P. C. 1. B. * thy 
Yet by the Sz. 4 H. 7. 13. the Court upon ſuch a Counterplea ſhall 'give 
a Day to produce a Certificate, or Letters of his Orders. 
ECL St. 34 & 35 Ht 5 H. 8. 3. The Tranſcript of any Conviction, or At- 
any Indictment, Sc. which ought to be made by every Clerk 
of the 5 Clerk of 1%; Peace, or Clerk of Aſſiſe into B. R. ſhall be as 
effectual as the Record itſelf. 

So, by the Sr. 21 Fac. 6. A Woman convicted by Confeſſion or Verdict 
for Felony under the Value of 105. or as Acceſſory, in a Caſe where a Man 
ſhall be allowed his Clergy, ſhall for the firſt Offence be branded by the 
Gaoler in Court with a T. on the left Thumb. 
And may be puniſhed by Impriſonment, Stocks, Whi or Houſe of 

not =_ a Year, * Judge ſhall think PS. 

By the Sf. 3 & 4 V. & M.g. The Clerk of the Crown, or of the Peace, 
or of Aſſiſe, where Man (or Woman) hath been convicted, who once had 
C , (or the Benefit of this Act, which allows a Woman to be burn't in 
the land where a Man ſhall have Clergy) at the Requeſt of the Proſecutor 
or any other, ſhall certify a Tranſcript,” briefly containing the Effect of the 
Indictment, , Conviction, and Allowance of Clergy, Addition of Ferſon, and 
Certaiuty of the Offence. 


And ſuch Certificate ſhall be Proof to the Judge that the Perſon once had 
Clergy, « or wel Benefit of Verge 
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Clergy was not allowed in High Treaſon, by the Common Law. 11 Co. 
29. b. 2 Inſt. 1 50, 629, 634. 

Nor, in Sacriſege. 11 Co. 29. 6. 2 Inſt. 1 

But in all other Crimes it was allowed. 2 55% 635. 


And by the Sr. de Clero, 25 Ed. 3. 4. All Clerks, ſecular or en | 


convict for any Treaſon or Felenies, touching other Perſons than the King, 
ſhall have Clergy. 

But if convicted of any Species of High Treaſon, tho' it does not relate to 
the Perſon of the King, Clergy 1s not ene within this Statute. 2 I. 
636. H. P. C. 230. 
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(V. 3.) 


By the St. 23 H. 8. 1. revived by the S.. 5 & 6 Ed. 6. 10. (Vide 11 Co: V. 4) 


30.) The Principal in Petit Treaſon, convicted by Verdict, or Confeſſion, , * ods amo 


is ouſted of Clergy. ' Lide H. P. C. 232. 

And by the Sr. 25 H. 8. 3. Tho he ſtand mute, challenge above 20, or do 
not anſwer directly. 

So, in an Appeal, if he be convicted by Verdict, or Confeſſion, but not 
otherwiſe. H. P. C. 232. 

And by the St. 3 & 4 NV. & M. g. Where a Perſon is excluded Clergy 
when convicted by V entice or Confeſſion, he ſhall loſe it if he ſtand 


mute, will not anſwer directly te the Felony, or challenge peremptorily 
above 20. 


By the St. 23 H. 8. 1. and 4 & 
liciouſly, is ouſted of his Clergy. H. P. C. 232. 


By dhe H. 23 H. 8. 1. 25H. 8. 3. 1 Ed. 6. 12. Ia Murder of Malice 
prepenſe, in all Caſes, the Principal is ouſted of Clergy. 


And by the St. 4 & 5 Pb. & M. 4. An Acceſſory before, of Malice. 


11 Co. 30. 4. 


* nor firſt. Striking, tho' no Malice forethought. 


5 Pb. & M. 4. An Acceſſory before, ma- 


So, if he who ſtabs, ſtruck firſt, tho' the other aruck him before he was 


ſtabbed. R. e 340. 


By the St. 23 H. 8. 1. In Arſon of an Houſe-or Barn with Corn, the Prin- 
cipal is ouſted of Clergy, if convicted by TA or Confeſſion. 
Sav. 46. cont. (Vide H. P. C. 233.) 

And by the Sz, 25 H. 8. 3. If he ſtand mute, er not directly, or ny 
lenge os 20, (Vide H. P. C. 233. 11 Co. 30. 6.) 

And by the St. 4 5 Pb. & M. 4. An Accettory before, of Malice. 


But upon an Outlawry, he ſhall have _ H. F. C. 2 33. (Vide 
14 Co. 30. 50 


By the Sr. 23 H. 8. 1. and 1 Ed. 6. 12. A Burglar, where any Perſon is 


11 Co. 30. 


In High Trea- 
ſon. s 


* 


(V. 6.) 
ON. 


(V. 7) 


FAC 
1 . 


And by the Sr. 1 Jac. 8. He who ſtabs one, having no Weapon AAP, 


within.the Houſe and put in Fear, convicted by Verdict or Confeſſion, or In Burglary. 


not anſwering directly, or ſtanding Mute, and by the St. 25 H. 8. 3. chal- 
lenging above 20, is ouſted of Clergy. 


By the. St. 5 & 6 Ed. 6. 9. A Burglar in a Dwelling Houſe, or in a Booth, 


or Tent in a Fair, or Market, "ny Perſon being within tho not put in 
Fear, is excluded Clergy. 


By the St. 18 El. 7. A Convict of any Manner of Burglary by Verdict, 


or Confeſſion, or Outlawry, is excluded Clergy. 


By the St. 3 & 4 V. & M. . If be ſtand mute, anſwer not directly, or 
challenge above 20. 


And by the ame Statute, an Acceſſory before is excluded Clergy. 
Vo. Iv. | M | 
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By the St. 12 Ann. 7. Any who ſteals Money, or Goods of 40 5. Value 
in à Delling Houſe, or Outhouſe be belonging; 


Or enters an Houſe of intent to commit Felony, without breaking; or 


commits Felony in an Houſe and — it in the Night to 2 out, is exclu- 
ded Clergy. 


(Y. 8.) By the Sr. 23 H. fl. 1. and 1 Ed. 6. 12, A Oude by Verdie, ot Con- 
* felon for a Robbery in or near an Highway, is ouſted of Clergy. 
And by the Sr. 25 H. 8. 3. If he ſtand mute, anſwer not directly, or 
challenge above 20. 
And by the Sz. 4 & * & M. 4. An Acceſſory before. 


| . an Indictment lays, 1 Neagin., the Offence is ouſted of 


Ex By the St. 8 El. 4. A Perſon convicted 6n an Appeal or Indictment, 

. Verdiet, Confeſſion, or Outlawry, for ſtealing any Money or Goods from 

= the Perſon of _ privily and without his Knowledge, or ſtanding mute, 
not anſwering direct! y; or challenging above 20, loſes the Benefit of Clergy. 


v. 10.) By the Sr. 23 H.8. 1. A Convict by Verdict, or Confeſſion of 
2 any Perſon in a Dwelling Houſe, the Owner, his Wife, Children, or Ser- 
voants within and put in Fear, is excluded Cl 


ergy. 
So, by the St. 25 H. 8. 3. If he ſtand mute, anſwer not directly, or 
challenge above 20. 

By the St. 5 & 6 Ed. 6. 9. A Convict by Verdict, or Confeſſion of rob- 
bing in a Dwelling Houſe, or in a Booth, or Tent in a Fair, or Market, 
the Owner, Wife, Children, or Servants within, tho! not pat in Fear, is 
excluded Clergy. 

There muſt be an actual Breaking as well as a Rubbuey. E. P. C. 
237, 8. 
3 the St 3 & 4. & M. 9. A Convict by Verdict, or Confelfion, of 
robbing a Dwelling Houſe, any Perſon therein and put in Fear, or ſtand- 
ing Mute, not anſwering, or challenging above 20, is excluded Cl 
So, by the St. 3& 4W.& M. 9. If he rob in a Dwelling Houſe, any 
Perſon therein, tho' not put in Fear. 
. By the St. 4 & 5 Pb. & NI. 4. and 3 & 4 N. & M. 9. An Aeceſſory be- 
A fore to ſuch Robbery ; in a Dwelling Houſe is excluded Clergy. - 
4 8 By the Sr. 39 Bl. 15. and 3 & 4 N. & M. 9. A Convitt in any Caſe for 
lealing Goods to the Value of — in a Dwelling Houfe, Shop, Warehouſe, 
or Octhouſe thereto belongi the Day he or ſtanding mute, not an- 
ſwering, or n — 20, is excluded Clergy. 

So, if he takes Goods of ſuch a Value, tho' he does not remove them out 
of the Houſe; for the Statute did not intend to alter the Offence. R. 16 Car. 
2. Kek, 31. 

By the Ie, 1'& 11. 23. A Comnvidt, &c. for ftealing Goods to the 
Value of 55. by Night or Day in any Shop, Warehouſe, Coach-houſe, or 
gem feloniouſly, tho' no actual Breaking and tho' no Perſon there to be 

be put in Fear, or ſtanding mute, Ge. or . is excluded 
Clergy. | 


G. 1% By the St. 1 Ed. 6. 12. nn 33. A Comidt by Verdi&, or 
Ia Horſe Confeſſion, for ſtealing any Horſe, Gelding, or Mare, or Kanding mute, or 
ang. not — is ouſted of Clergy, 


FU ron 6 


By che Sr. 10 1 7. A Perſon convicted by Verdict, Confeſſion, or out- 
lawed for a Rape, is excluded Clergy. 


And by the Sz, 3 & 4 M. & M. 9. If he ſtand mute, anſwer not directly, 
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. 18) © 
In Rape, and 
Forcible Mar, 


riage. 
or challenge above 20. 


By the Sr. 39 El. 9. A Convid for taking a Woman contrary to the St. 
3 H. 7. 2. Precurers and Acceſſories before are ouſted of Clergy ; or if they 
tand mute, anſwer not directly, or challenge above 20. 


By the St. 25 H. 8. 6, (revived by the 8. 5 El. 17.) A Convid by Ver- 


dict, Confeſſion, or outlawed for Buggery, is ouſted of Clergy. ln Boggery. 


And by the St. 3 & 4 V. & M. g. If he ſtand mute, anſwer not directly, 
or challenge above 20. | 


By the Sr. 25 H. 8. z. {revived þy the N. 5 & 6 Ed. 6. 10.) and by the Sr. 
3 G4W.&© M.g. A Convict, ſtanding mute, not anſwering directly, 


. 13.) 


A4 2 
ere the 
or Party is in- 


challenging above 20, on an Indictment in a foreign County for Felony, is difted ina 
excluded from Clergy; if on Evidence it appears, the Felony was dane in foreign Coun- 


ſach Manner, as would have ouſted him of Clergy, if the Indictment had“ 


been in the County where done. 


(V. 15.) The Effect of Clergy being allowed. 


By the Common Law, after Clergy allowed, the Party was delivered to 
the Ordinary to make Purgation, or without Purgation. H. P. C. 240. 
Co. 110. 4. 
; But by the Sz. 18 El. 7. When he hath had his Clergy and is burn't in 
the Hand, according to the Sz. 4 H. 7. 13. he ſhall not be delivered to the 
Ordinary, but be diſcharged ; unleſs the Judge think fit to detain him in 
Priſon, as he may, not exceeding a Year. ü 

Buy the St. 21 Fac. 6. For Felony under the Value of 10s. and by the Fr. 
3864 V. & M. 9. in any other Caſe, where a Man is allowed Clergy, a 
Woman ſhall not be hanged, but ſuffer burning in the Hand, and Impri- 
ſonment not exceeding a Year, in the ſame Manner as a Man ſhould. 

By the S. 28 H. 8. 1. (Continued and made perpetual by the Sr. 32 H. B. 
80 m_—_ in Holy Orders, who claim the Benefit of Clergy, ſhall be uſed 
as others. | 
By the St. 10 & 11 VJ. 3. 23. Every Perſon, who hath the Benefit of 
Clergy, inſtead of being burn't in the Hand, ſhall be burn't with the uſual 
Mark, in the left Cheek neareſt the Noſe, before the Judge in open Court, 
who is to ſee it ſtrietly executed. | 
By the S. 1 Ed. 6. 12. S. 14. In Caſes, where Clergy is not reftrained, 
or where it is reſtrained by that Act, (unleſs for Murder, .or wilful Poiſon- 
ing,) a Peer ſhall be deemed as a Clerk 
without burning in the Hand. BY 

If a Clerk was delivered to the Ordinary without Purgation, to make Pur- 
22 Furgatien made, he could not take Goods to his own Uſe. 
5 Co. 110. 4. | 
But now, when he has Clergy and is burn't in the Hand, he is capable of 


taking Goods afterwards to his own Uſe ; for the Sr. 18 El. 7. is tantamount 
to a Pardon, R. 5 Co. 110. 2. | ah 


So, if the Burging io ihe Hand be pardoned. 5 Cu. 1 10. 35. 5 


And the King may pardon the Burning in the Hand, as well upon an A 
-peal as au Inditment. R. 5 C. 50. 5. 85 e e 


.2 (T. 16.) At 


convict, tho' he cannot read, and 


— 
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G. 16. 4 At what Time granted. 


Clergy i is not uſually grarited till an Inqueſt taken for the Felony ; for hat 
is more 1 the Advantage of the King, and the Party. H. P. C. 239. 
2 Inſt. 164. 
But it may be allowed under the Gallows. H. P. C. 239, 240. Dy. 
20 5 » 
Where Judgment of Paine fort & dure is given. H. P. C. 239. 
So, if Clergy was prayed, and allowed, and Non legit entred upon the Re- 
cord, it may afterwards be allowed; and if he reads, the firſt Entry will be 
void. R. Dy. 205. H. P. C. 240. 
It 1 be allowed in Diſcretion, tho' he do not challenge it. H. P. C. 
229. 
( It may be allowed in B. R. where the Record is removed thither before 
Clergy allowed by the Juſtices of Gaol-Delivery. R. 1 Sal. 61. 
It may be allowed, tho' the Party does not pray it, but pleads a Pardon, 
e. which is diſallowed. Kek. 29. 
The judge is the Perſon, who ſhall judge, when Clergy ſhall be granted. 
H. P. C. 240. 
And, . 6d he reads; for the Ordinary is only the Miniſter. H. P.C. 
240. Kek, 29, 61. 
45 the Ordinary allows that he reads, the Judge may ſay otherwiſe, 
Rel.. 2 | 
oe if the Ordinary allows it, when he does not read; he may he fined. 
Web. 28, 51. | 


(Z) Seiture of a 1 Goods. 


F a Man be indicted for Felony, the Goods of the Indictee may be ſeiſed 

for the King by the Sheriff, &c. and inventoried, and the Town ſhall be . 

charged with them. 3 nf. 228. 
But before Indictment, they cannot be ſeiſed, or n 3 2 
229. 
5 after Indictment, they cannot be ſeiſed and carried away, ** Con- 
viction, or Attainder. 3 1nft. 229. 

So, before Conviction or Attainder, the King cannot grant thoſe Goods 
to another. 3 Inſt. 229. 

By the Str. 1 R. 3. 3. If a Sheriff, &c. or other, take or ſeiſe the Goods of 
any arreſted or impriſoned, before Conviction, or Attainder, or before the 
Goods be otherwiſe lawfully forfeited, he ſhall forfeit double the Value of the 
Goods ſo taken, to the Party grieved. | 

And this extends to Money as well as other Goods. R. Ray, 414. 
So, before Conviction, the Felon may make a Sale bond fide for a valuable 
Conſideration ; for the Pro perty remains in him. R. Sin. 3 57, 358. 
Vet if the Felon, after geiſure of his Goods by the Sheriff makes a Sale 
in Truſt for his Son, and is afterwards convicted; 3 Sale will be fraudulent 
by the Common bee and void, as to the King. R. Skin. 358. 


1 A) Reſtitution to the Party robbed, 


Y the Common Law, the Plaintiff in an Appeal of Robbery, ſhall have 
Reſtitution of the Goods ſtolen. 


o | So, 


1 1. . 3. 


* 
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JUSTICES OF PEACE. 


So, by the St. 21 H. 8. 11. Ifa Felon be indited, and afterwards attaint- 
ed by os Evidence of the Party robbed, or the Owner of the Goods, or 
of any other by his Procurement, the Party robbed or Owner ſhall be reſtored 
to the Goods or Money, and the Juſtices of Gaol-Delivery may award 
Writs of Reſtitution from Time to Time, as in the Caſe of an Ap ppeal: 
And the Owner ſhall have Reſtitution, tho his Servant was robbed, Stamf. 


167. 


Tho' he does not make freſh Purſuit. Stamf. 167. 

'Tho' the Goods are ſold in Market Overt, Nek. 48. Dub. Kel, 35. 

Or waived, &c. Kek. 49. 

But he ſhall have Reſtitution only for the Goods mentioned in the In- 
dictment. Nel. 49. 


(A. 1 ) How conſtituted. 


ONE but the King can make Juſtices of Peace, Vide Dal. I, 10. 
(Edit. 1727.) 
And the King cannot grant a Power to another to make them. 20 H. 7.8. 
Neither can a Man preſcribe to have ſach a Power. Co. L. 114. Per 
Brian and Pigot, Bro. 2 18. 
By the Sf. 27 H. 8. 24. No Perſon ſhall have any Power to make any 
aftive of Eyre, Aſſiſe, * or Gaol-Delivery, but all ſhall be made by 
Patent in the Name and by Authority. of the King or his Heirs, 1 in all 


Counties, and other Places. * n 
that Counties 
. . 2. By Tenure. rough, oe. 
un Gd neee . 
(A. 3.) By Election. 1 


80. . a Writ went to a Man to make him Conſerva- 
tor of the Peace z as 49 Ef 3. Lamb. J. 1. c. 3. 

Nee 
er potentiorum Comitatits ſus in Cuſtod' Pacis; and thereupon another Writ 
to the Bailiffs to ſummon the Freeholders to « Sc. 2 NM. 174. Lamb. 


And another Writ to the Perſon elected, qua ad boc Ame, inen. 
Lan. . 5 [2 


* 
P 


(a. 4.) By Office. 


80, by the Common Law, a Man might 111 ty 
his Office : As, the Chancellor, Treaſurer, High Steward, Conſtable and 
Oe Br" HO LF B'S 
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will 2 


 lantz wy ſubſtanitia 


valiant) in the County, with ſome 


4 
by him himſelf or other, privily ot openly, mes to be in Office, 


: ling; in the County, net taking 


JusTIGCHsS oF PEACE. 
Tue Juſtibes of c. B and Barons of the Brwbegutr in their ſeveral Courts, 


Dal. 2 
80, Juſtices'of Aſſiſe and Gaol-Delivery. Dal. 2. . 
80, the Steward of a Turn, Leet, and Court of r Dal. 2. | 
So, the Steward of the Marſhalſea: —*—*— 


80, the Conſtable of the Houſchold, within the king s Houſe, 


So, a Sheriff, Coroner. Dale. 3. 
_ Conſtable, and Petit Conſtable, within his Precinet. Dar 3. 


(A. 5.) By Charter. 


So the King by Charter, &c. may grant to a Mayor, Bailiffs, Cc. to be 

>nſervators of the Peace, within their City, Borough, Ce. Bro. Commiſſion 
5. Vide Poſt, (A. b.) 

And ſuch jultices are not determinable at the Will of the King. Bro. 
Commiſſion 5. 

All thoſe that have been Mayors, and the three Senior Aldermen. 6. 


Warr. 10. Vide Londm, (K. 6.) 


And that other Juſtices of the County non ſe intromittant, Ge. 20 7. 
6, 7. Bro. Patent 111. Comp. J. 8. 2 Mod. Ca. 361. 
But a Grant, quod Juſtic de Com or other Miniſter non ſe intromittant jos 


fand, is void. R. 1 And. 297. 
By the Sc. 27 H. 8. 24. Juſtices of Peace, &c. ſhall be made by Letters, 


| Patent of the King ; Provided, that Counties Palatine, Borou ghs, &c. which 
have Power to have ie enjoy the ſaid Authority, Vide Ante, (A. 1 ) 


—PY, 4 6% VS txt] | nab > 
"A 6.) dy Ceed. mY 
Good Men and n — of Pvt, pe 


ned to keep the Pea 

By the St. 18 Ed. 3. 2. Tuo or 3 of the beſt Reputation ii in the Counties 
4 be aſſigned by the King's Commiſion, 

And by Ne St. 2 & 3 Pb. & M. 18. A Commiſſion to Juſtices of Peace 


nk a rc Sc. ſhall not be , by a DLL Commiſion to | 
County. ys | | 15 | 


Juſtice of Peace, by the St. 1 BY. 3. 16. ooght! to be, prod Men and Jaw- 


ful. no Maintainers of Evil, nor Barretors. 
By the St. 18 Ed. * 3. Of the beſt Reputation i in the Counties (meults vai- 
ial.) 


By the St. 34 Ed. 3. 1. In every Com ee ſhall he iflptied ons Lors 
add with bis uy 3,9 or 4 of the Beſt ty (Henttz vitates the moſt Aa or 
earned. in the Faw. 
By the S. 12 R. 2. 2. The Chanceltor, Sc. hall be fworn not to mike 
uſtices of Peace for Gift, Brocage, Favour, or Affection, nor any, "who: 


but the belt 
=> moſt lawful Men, " ſufficient. 
By the St. 13 R. 2. 7. Juſtices of Peace ſhall be of the nol cent 
Knights, Eſquires, and Gentletnen of the Law in the County. 
By the S. 2 H. 3. 5. 1 * ne ſufficient, . dwel- 
ay unleſs, Lords and Juſtices af 
Sie fee 3, Thoſe of the Nun were to be ant in the 
County, (except Lords, Juſtices bf the one Bench or ok other, Ch. *, 
aun, and 1 6 LOG 


> 
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By the Sr. 18 . 6. 11. None ſhall. be a; Juſtice of Peace who hath not 
20l. per Aunum; and if ſuch, in a Month after Notice of the Commiſſion, 
give bot Notice to the Chancellor, that he may put another in his Room, 


or act as a Juſtice, he ſhall forfeit 204. and be put out of the Commiſſion; 


except in Towns corporate,” or where there are not others ſufficient. 
The Authority of Juſtices of Peace appointed by Commiſſion determines / 


(A.8) 
When their 
by the Death, or Reſignation of the King. Dy. 165. Bro. Commiſſion 19, Authority « 


21. Dalt. 11. termines. 


By Writ under the Great Seal. Dale. 11. 

By Superſedeas. Dalt. 11. 

But that only ſuſpends their Authority; for i it may be revived by a Proceden- 
do. Bro. Commiſſion 13. 12 A. 21, (ina Commiſſion of Oyer and Termi- 
ner.) Dal. 11. 

By the Coming of the Juſtices in Eyre or B. R. into any County, and 
Proclamation made thereof. Bro. Commiſſion 9, 10. 

By a new Commiſſion of the Peace. 10 Ed. 4. 7. 4. Bro. Commiſſion 
6. 24. 

Tho ſuch Commiſſion be only for a preſent Turn. Bro. Comm Nun 7. 

Or, to one Juſtice only for his Life. Bro. Commiſſion 1 1. 

Or, to ſome in a particular Town, or Liberty; this determines the Au- 
thority of the antient Juſtices in that Liberty, tho' there be not a Clauſe, quod 
alii Juſticiarii ſe non intromittant. Per Curiam, præter Choke, 10 Ed. 4. 7. 
2. Cont. per Fineux, 20 H. 7. 8. Bro. Commiſſion 20 acc. 

But if there be a Clauſe, id quad Juſtic de Com fe non intromittant, Fi- 
neux acc. 20 H. 7. 8. 

But if the new Commiſſion i is void, it does not determine the former; As, 
if it be granted to Perſons not in Rerum naturd. Bro. Commiſſion 6. 

A Commiſſion to hear and determine Felonies does not determine a Com- 
miſſion of the Peace, as to the Peace. Bro. Commiſſion 8. 

55 a Commiſſion of Gaot-Daligery 3 for they are conſiſtent, Bro. un- 
Nn 24. 
By the Sr. 2 & 3 Ph. G M. 18. A Commiſſion to a County, dors not de- 
| . ar a Commiſion for a ty or Town Corporate within the ſame 
nty. 
And a new Commiſſion to others within a Town, does not determine 


the Authority of the Mayer or gt A who are Juſtices of Peace by 
e lame Town. Bro. Commip- 


Grant to them and their Suceeſſors within 
ant 5. 


By che Sr. 1 Ed. 6. 7, A Joftice of Peace ſhall nat Joſe his Authority 


by being made a Duke, Archbithor, Marquis, Earl, Viſcount, Baron, Bi- 


ſhop, Knight, Juſtice of either Bench, Serjeant at Law, or Sheriff. 
After a new Commiſſien, an AQ by a Juſtice of Peace in the former 
Commiſſion is valid, till Notice ſpeciall Sxitp hien G Bro.“ Commiſſion 4. 
Or, the new Cammiſſion be read at 
ty, -or-a Seſfons held by Force. of it. 1 6, 14, 18. 
For Notice to one Juſtice is not ſufficient for others. * Week 


. .) The Authibnity of Juttces of . 


10 * 
th... 
m N 
2 1 


| that Authority, which, 
| totem, Fide Dat: a0, ak 


Sedan, AG, or in full Coun- 


2 } 


MMISSIONERS of the Peace i in the County at kene en —— 


þ 


— 
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_ Juſtices within a Corporation, have the Authority granted by their Char- 
_—_— ter, ar any Statute, to Juſtices of Cities, Boroughs, 4 Towns Corporate. 
. | * Juſtice of Peace has no Authority of any Offence committed out of his 
= | Borough, or County, Vide Dalt. 24. 
Ualels it be Felony, or Breach of the Peace; for then be may — the 
Offenders. 
Or he be ſpecially enabled by Statute to do it. 
But ſuch Act out of his Precinct is void. 
A Juſtice of Peace, out of his Borough or County, cannot do an Act of 
Juriſdiction of a Thing within his Precinct. R. Cro. Car. 213. | 
But a meer Examination, .if he exerciſe no JoriſdiQtion, he may take, be- 
ing out of his Precinct. R. Cro. Car. 213. 
As, an Examination of a Perſon robbed, upon the St. 27 El. Cro. Car. 
213» 
—_ The Authority of a Juſtice of gen is to be uſed ſecundum vim, formam, & 
—_  effeflum 1 
—_  . And if a Statute refers a Matter to his Diſcretion, it ought to be ſana 7 75 
3 : | cretio conformable to Law and Reaſon. 5 Co. 100. a. 
= If a Thing be referred to the next Juſtice, others without N cannot in- 
1 | termeddle. Per Conc. 1 Sand. 263. 
_ But others may join with him. R. Sal. 477. 
_ - A if an Authority 1 is given to one Juſtice, 2 or more may execute it, 
Y 25. ä 
$ But if given to 2, one alone cannot execute it. Dalt. 25. 
= If a Statute gives Authority to Juſtices of Peace to make a Conviction, the 
=_ >, Conviction muſt be exactly purſuant to the Statute, | 
= | © Sq Juſtices of Peace are confined to Offences in a Statute named in their 
—_ = Commiſſion, or which concern the Peace of the Kingdom in general; but 
_— cannot proceed for an Offence againſt a Statute, which creates a new Offence, 
_— not named in the Commiſſion. 
= | Or, by which no Juriſdiction is given to Juſtices of Rar As, they 
— cannot take an Indictment upon the Sr. 2 & 3 Ed. 6 14. R.4 Mod: 5r. 


—_. 8 they cannot take an Indictment upon a Penal Stare, which does not 
= . give them juriſdiction: As, upon the Sr. 1 & 2 Pb. & M. 11, for uſing 
=_ - moe Looms than one, when he does not dwell in a City or Borough. X. 


2 F 4 Mod. 379. 

—_ pon the St. 1 & 2 Ph. & M. 7. for ſelling Wares in a Corporation being 
= \ "ih : a Foreigner, out of a Fair, &c. . 5 Mod. * - 

= Nor, upon the Sr. 5 El. 14. for forging a falſe Deed. R. Cro. El. B7. 
—_— : Per 3 J. Popb. dub. Cro. El. 601; R. 9 Co. 118. 6.” Vide P- B. 3.) 5 
= | Nor, upon the Statute of Uſury. R. Sal. 680. 

= — 5 80 they cannot take an Indictment for an Offence at D Law, not 

_ named in the Commiſſion ; for the general Commiſſion de omnibus. aliis 
=  Tranſgreſftombus, &c. muſt be intended of other "Offences intruſted to their 
3 Cogniſance by the ſeveral Statutes which created or enlarged their Power: 
_ And therefore, they cannot take an 1 for re GY the Common 
—_— Law. 1 Sal. 406. KD ! 
—_ Nor, for Forgery. R. 1 Sal. 406. i. | 

= 2 5 But an Order of Juſtiges, tho it be not purſuant to the 1 
—. pon a Matter within their Jan not be abſolutely rol, till it be 
—_— We And therefore, in an Action upon a Bond to perform. it, if the 
_  -. + Defendant no Order made, und the Plaintiff ſhews a defeRive Order, 
V * 77 6 — chere — be N OE 


- - 
— 
o 
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(B. 2.) In High Treaſon, Miſpriſion, &c. | 


In Caſes of Treaſon, Miſpriſion, and Præmunire, the Juſtices of Peace ride Juftce; 4 
ought to apprehend the Offenders. (E. 1, — 
And ſhall take their Examination. H. P. C. 168. 1 


N. 1.)—Pre- 
And the Information upon Oath of others, who know any thing mate- — 


rial, in Writing ſigned by them. 

And commit the Offenders. H. P. C. 168. 

And take Recognizances of the Informers to give Evidence before the 
Council, or elſewhere when neceſſary. H. P. C. 168. 

And ſhall make a Certificate of their Proceeding to ſome of the Privy 
Council. Dale. 212. (Edit. of 1727, 460.) or to B. R. or the Gaol- De- 
livery. H. P. C. 168. 

And by the St. 5 El. « uſtices of Peace at the Quarter Seſſions, may 
inquire of 5 a ſuch as by writing, teaching, or Act maintain 
the Authority of the Biſhop 2 Rome heretofore claimed in this Realm; but 
in 40 Days or the firſt Day of the next Term muſt certify it into B. R. on 
Pain of 100 /. to every Juſtice of Peace preſent at ſuch Preſentment. 

And by the St. 23 El. 1. Juſtices of Peace may inquire of Treaſon againſt 1 
thoſe, who contrary to the St. 13 El. 2. uſe, publiſh, or put in Ure any 45 
Bull, Cc. from Rome, or abſolve or be abſolved & Colour of it ; or contrary 4 
to 23 El. 1. withdraw any in the Realm from their Obedience, or for that 
Intent to the Romiſh Religion, or move to be recenciled to, or ſhall be re- 

»conciled to the See of Rome. 


And of Miſpriſion of Treaſon againſt thoſe, who contrary to 13 El. 2. 
conceal any Bull, Cc. : 
And. of Premunire againſt thoſe, who contrary to 13 El. 2. abet the Uſers, ' 
Publiſhers, or Receivers of ſuch b Bulls: Or bring into the Realm, offer, or 
receive to uſe an Agnus Dei, 


And aſter ſuch Inquiry, the To iſtices of Peace ought to certify their Pre- 
ſentments into B. R. without other Precept. H. Ps C. 168. 


Juſtices of Peace have no Authority to hear and n n Treaſon, 
or r of Treaſon. H. P. C. 168. 
Nor Petit Treaſon. Semb. Comb. 40 5. 
Nor Offences in Caſes of Præmunire. H. P. C. 168. 
Vide Poſt, (B. 3.) 


(B. 3.) In Feleny. 


- Jaſtices of Peace have Authority to inquire of all Felonies. | 
Thought it be Murder: Dy. 69. . notwithſtanding that by the Se 6 E. Vide 2 9 
J. 9. An Homicide ſhall be impriſoned till the Coming of the Juſtices in O. 1, «c.— 4 
Ire, or Gaol- Delivery; and by the S. 4 Ed. 3. 2. Keepers of the Peace 8. l, __, = 
hall ſend their Indictments before the Juſtices of Gaol-Delivery; for their * -Y 
Authority has been ſince enlarged by the St. 18 Ed. 3. 2. and 34 K⁴ 3.1. H. — 
P. C. 165, 166. | 1 
Or Petit Treaſon, as of a Felony. Co. 25 391. a. 


By the Sr. 18 Ed. 3. c. 2. Juſtices of Peace with other learned Men, when | 
need is, ſhall be affigned to hear and determine and puniſh? ä —_ 2 
Treſpaſſes in the fame County. | 5 5 

And by the &. 34 Ed. 3. 1. Thoywaiy hear and determine at the King's 
Suit, all Manner of F . and Treſpaſſes in the ſame e County z and Writs 
of yer and Terminer ſhall be granted; &c. , ,  __—_— 

And 475 St. 17 R. 2. 10. In every Commiſſion of the Peace two Men | _ 
of Law ſhall be aſſi TS to make Deliverance of Thieves, and Felons, Wh .: 


1 


Vor. IV. O | But 
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IP. But by the Se. 18 2 Pb. & M. 13. Juſtices of Peace are directed to cer- 


b EN # | rify the Examinations of Priſoners for Manſlaughter or Felony, and the Bail- 
_ ment of them, to the next Gaol-Delivery. 
1 ]uſtices of Peace may hear and determine all Felonies by Statutes, which 


pc ive Authority thereof to Juſtices of Peace. H. P. C. 157. 
And all Felonies — by Statutes, in which no Juriſdiction is given to 
> Late or Court in particular, nor any ſpecial Manner of Trial pre- 
ſeri 
But they cannot hear Felonies, unleſs there be a Clauſe in the G ine, | 
ad audiendum & terminandum. H. P. C. 165. 

Yet by Force of that Clauſe, they cannot hear Felonies limited by Statute, 
er of Oyer and Ter miner; as, Forgery by the St. 5 El. 14, &c. H. | 
= P. C. 165. R. 2 Rel. 96. l. 25. f 
_  - And in Regard of the Direction above, by the St. 1 & 2 Pb. & M. 1 4 
—_ of ſending the Examination of Felons to the next Gaol-Delivery, they will 

not in Diſcretion determine great Felonies. H. P. C. 166. 
—_ They cannot proceed upon an Indictment taken before the Coroner. H. 
= P. C. 166, 168. | 
88 | 47 N 2 Juſtices of Qyer and Terminer, or Gaol-Delivery. H. P. C. 
166, 1 

3 But only upon an Indictment before themſelves or their Predeceſſors. | 
3 8 | | H. P. C. 166. 
= Or tranſmitted to them from the.Sheriff's Turn 3 by the Sz. 1 Ed. 4. 2. 
3 - 8 H. P., C. 168. | 
= | ; Juſtices of Peace have no Authority to hear and determine Felony againſt 
the &. 3 H. 7. 18, whereby the Steward, Treaſurer, and Comptroller of 
1 the King's Houſchold, or one of them, may inquire by 12 of the Check-Roll, 
1 if a ſworn Servant admitted into the Check- Roll of the Houſehold, have 
1 conſpired the Death of the King, or a Lord of the Realm, or the King's 
Councel, the Steward, Treafhrer, or Comptroller of the Houſehold : And on 
ſuch! Inquiſition the Offender ſhall be put to anſwer before the ſaid 
Steward, Treaſurer and Comptroller, or 2 of them, who may hear and try 
5 6 the Offender, not being a Peer, by other 12 of the Houſehold, and if con- 
1 vict, by Confeſſion or otherwiſe, he ſhall ſuffer as a Felon. H. P. C. 167. 
_ | = Nor Felony againſt the Sr. 8 H. 6. 12, which. gives Juſtices of the one 
2 Bench or the other, Juriſdiction of ſuch F <lons, ha ſteal or withdraw any 

Record out of the Chancery, Exchequer, the one Bench or the other, or 
| Treaſury, whereby any Judgment is reverſed, their Procurers and Abettors. 
3 | And this Statute extends to thoſe who raze a Record. H. P. C. 167, 
3 | TM And by the ſame Statute it ſhall be tried by a Jury, half of the Men of any 
IA of the ſame Courts, and half of other. Vide Dale. 108. x 


—= NDToor Felony againſt the Sz. 33 H. 6. 1. which enacts, that if a Gerard * 
1 5 | _ embezils his Maſter's Goods after his Death, appear not in B. R. upon Pro- 


3 clamation to be made by the Sheriff two Market Days, upon a Writ to him 
=—_ directed at the Suit of the Executor, it is Felony : for B. R. muſt beſt know 


_ the Default of Appearance, which is to be in that Court. H. P. C. 167. 
== 5 Nor Murder, Homicide, &c. committed within the King's Houſe, which 
= - by the Sr. 33 H. 8. 12. ſhall be tried before the Lord Steward, and in his 
=. | | | Abſence, before the Treaſurer, and Comptroller, and Steward of the Mar- 
A ſhalſea, or 2 of them. 
= Wet. Nor Felony againſt 5 El. 14. for forging, after a Conviction ke: the. 
—_ - . firſt Offence, any Deed, Writing ſealed, Court Roll, Will, of Intent that 
_ the Eſtate of Freehold or Inheritance or Intereſt of any Perſon i in any Lands, 
A | © Freehold or Copyhold, may be moleſted or charged, or that any Perſon. may 
_. .cleim any Eſtate or Intereſt for Vears in Lands, not Copyhold, or any An- 
nuity in Fee Simple, Fee TH, for Life, or Years or any Obligation, ref 
_— 


" 
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bligatory, 0 uittance; or for conſenting to ſuch Forgery ; or uſin 
2 yo Wining, knowing it to be 7+ Bop : for the Benin 
of ſuch Felony is given to Juſtices of Oyer and Terminer and Gaol-Delivery. 
LO 209 © | Fa 
1 where the Stroke is in one County and the Death in another, 
or Acceſſory in one County to a Felony in another; for by the St. 2 & 3 Ed. 
6. 24. the Trial of it is given to Juſtices of Gaol-Delivery, and Oyer an 
Terminer. H. P. C. 167. : | 
Nor Felony againſt the S. 27 El. 2. if any receive, relieve, aid, &c. any 
| Jeſuit, &c. knowingly. ü 
Every Juſtice of Peace by virtue of his Commiſſion, may direct Hue and 
Cry to be made upon a Felony committed. Vide Dalt. 105, 169. 
Maz apprehend the Felon. | 


Or make a Precept to the Sheriff, Bailiff, Conſtable, &c. to make 
Search for the Offender, upon a Felony committed. 
Or, to arreſt and impriſon a Perſon ſuſpected to be a Felon. Dalt. 105. 
By the &. 2 & 3 Pb. & M. 10. A Juſtice of Peace, before whom any 
ſhall be brought for Felony or Suſpicion of it, ſhall take the Examination of 


the Priſoner, and Information of ſuch as bring him, of the Fact and Cir- 


cumſtances, and as much as is material ſhall put in Writing within 2 Days 


And by the Sr. 1 & 2 Ph. & M. 13. So ſhall he do before Bailment, if 
the Felon be bailable. | 


When bailable, and how he ſhall be bailed, Vide in Bail, (F. 1, 5 N 
G. 1.—K. 1.) 


The Examination of the Priſoner ſhall be without Oath : of the Witneſ- 
" ſes, upon Oath. Per Ord. Kel. 2. H. P. C. 262. 


And the Son, or Daughter may be examined againſt their Mother. Dal. 


. 


But not a Wife againſt her Huſband. H. P. C. 263. Vide Dal. 540. 


Ihe Juſtice ſhall take the Information of the whole Truth, tho? it tends 
to the-Acquittal of the Felon. 


By the SF. 1 & 2 Pb. & M. 13. and 2 & 3 Ph, & M. 10. The Juſtice 
of Peace is fineable, if he certify not ſuch Examination, and Information, and 
Bail by him taken, to the next Gaol- Delivery. | L 
Or, if it be Petit Larceny, it may be certified to the Quarter Seſſions. 
And all Recogniſances and Bailments taken by a Juſtice of Peace mult 
eg the firſt Day of the next Seſſions ante Meridiem. Per Ord. 
1. es | 1 | | 
By the St. 2 & 3 Ph. & M. 10. The Juſtices of Peace may bind by Re- 
:cognizance ſuch as prove any thing material, to appear at the next Gaol- 
Delivery for the County, or Corporation; and ſhall there certify ſuch Re- 
*cognizance, on Pain of being fined. ; OR ee 


If any refuſe to give Evidence, the Juſtice may commit him. Yide Dale. 
2287-25 | | 3 | 


If the Offender, being upon Bail, do not appear at the next Seſſions the 
firſt Day, or if the Proſecutor do not appear at the Old Bailey the firſt Day 
| 7 r Seſſions, their Default ſhall be recorded, and Proceſs go thereupon. 

; 2. | : ed . 


1 _ Offence be not bailable, the Priſoner by Mittimus ſhall be awarded | 
o-Gaol, - 6 ane 
By the St. 4 Ed. 


termined before themſelves) to the Juſtices of Gaol-Deliv 
But if the Pa 


But arty indicted does not appear before the Juſlices of Gaol-De- 
very, the Juſtices of Peace cannot proceed afterwards : for the Indictment 
es N in enn, 


358. Juſtices WW Peace ſhall ſend Indictments (not de- IE 
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is not before them; and the Juſtices of Gaol-Delivery cannot make Proceſs 


; ' returnable before the Juſtices of Peace. R. 2 Rol. 96. J. 50. 


. (B. 4.) For Preſervation of the Peace. 


By Reſtraint of thoſe who break it. 


By che Sr. V. 1. 3 Ed. 1. 1. Le Roy woit, Que la Peace de ſaint Bip, 
d la Terre, ſoit bien gard & mainteign' en touts points, & que common 


| Droiture ſoit fait a tout z, auxibien as povers, come as riches, ſans regard de 


null 
And by the St. 1 Ed. 3. 16. (which firſt ordained Juſtices of Peace) Au- 
thority was only given to them to keep the Peace. 


And therefore, every Juſtice by himſelf may, for the Preſervation of the 
Peace, do all that a WN Man or Conſtable 5 do. | 
May part, and reſtrain the Aſſailants. | 


(B. 5. ) By Surety of the Peace, and Good Behaviour. 


| id Fires So Juſtices of Peace 'by their Commiſſion have Authority to require con- 
BY utry, 


| (D. 18, &c. &e.)/ And the Juſt; 


unttim aut di uiſim Surety of the Peace and Good Behaviour. 
may demand ſuch Surety by Parol, if the Party be pre 
ſent. Vide Forceable Entry, (D. 18.) Vide Dalt. 379, 387. 

Or may by Paro command an Officer or his Servant, to arreſt him being 

to "God Surety. Dak. 387. 

Or may make a Precept in Writing under Seal, to bring any before a jut. 
tice to find Surety. Dal. 387. 

And ſuch Precept may be directed to an Officer, -or other indifferent Per- 
ſon. Lamb. I. 2. c. 2. 6 387. 

It muſt contain the Cauſe; 1 J. 2. c. 2. Dal. 387. 


For the Form, To anfwer ſuch Things-as ſhall be Biel, is new and bad. 
Lamb. l. a. c. 2. But a Warrant was made in this Form per. Poph. 3 Jac. 


and per Elleſmere Ld. Chanc. So Fac. Dalt. 301. (Edit. of of 172 . ) 
Yet fad to bad, 2 Inft. 5 Ig 74 


It may warn the Party bimfelf before Ron who 15 1 it. Per 
'Wray, 5 C. 59. | 


5 (B. . If a Recognizance for the Peace be taken by! a Juſtice, upon his Diſcretion 


for hy Pode 3 without Complaint, the Juſtice alone may releaſe it. 
How diſchar- If taken upon: Complaint of another, he may releaſe it if the Releaſe be 


Bk leaſe certified to the next Seſſions, and recorded there. 


bla keep the Peace nn. him and all People. Cane. 21 Ed. 


<< And ſuch Releaſe mayibe before the Juſtice, who takes the Recognizance, 
or another Juſtice. 
And ſhall be ſent with the Recognizance to the Seflions 3 as. Recog- 
ele. may be forfeited before the Releaſe, and therefore: ſhall: not be can- 
But the King cannot releaſe. or diſcharge a Recognizance, before in be-for- 
_feited. D. 27 E4 4. 40.6, 2 Vent. 131. 
Nor the Party, *. the Forſeiture. 21 Ed. 4. 40. l. 
But the Ki * 9 * . 2 . de 


JUSTICES OF PEACE. 53 


A Recognizance of the Peace will be diſcharged by the Death, or Demiſe (B. 7.) 7.) 
of the King ; for E ws to Keep the Peace of the preſent King. 1H 7. a. . 
Dalt. 398. 

Or, by the Death of him that required it. Dal. 398. 

Or, by the Death of the Recogniſor. Dale. 398. 

But if it was forfeited bofore, it is not diſcharged : and therefore, it is ſafe 
for the Juſtice to ſend it to the next Seſſions. Da/t. 398. 

It is not diſcharged by the Death of the Sureties; for the Executors are 
bound. Dait. 398. 

If after the Death of the Cogniſor, his Recognizance be eſtreated in the 
Excbeguer, it ſhall be diſcharged upon Plea, R. Sav. 53. 

So, upon Motion. 


How a Recognizance for the Peace may be forfeited, or ſuperſeded, Vid 
. Forceable Entry, (D. 26, 29.) 


A Recognizance for Good Behaviour will be forfoited by any AR, which (B. 8.) 


is a*Forfeiture of a Recognizance for the Peace, Yide Ferceable Entry, — 09 Fg 
(D. 25.) 


haviour; How 


Or by an Act, which is a Reaſon for requiring Surety for the Good Be- forfeited, &. 


. haviour. V Feresab. 2 
As, for being drunk. Dat. 41 5. wry 9 


So, for an Eſcape from a Conſtable after an Arreſt upon ws r 
Crime. R. 2 Leo. 166. 


If he go in Company with riotous Malefactors. Cro. El. 86. 
Or go with Weapons in an hoftile Manner. Cro. El. 86. | 
If he threaten another to beat him, or fightwith him. Cro. El. 86. 4 Inft. 
181. 
If he _ the Goods of another, tho i it be notwith Violence. Per Wray, 
Co. El. 86. 
But it is not forfeited, if the Party ſays to one, not an Officer, or not in 


the Execution of his Office, You are a 1 8 Fellow, or, a Scurvy Krave. 
(Lide 2 Rol. 228.) Dalt. 415. or 


Or, to a Merchant, Nu ure a Bankrupt. Dal. 4 N 
Or, to a Man, Is are a Lyar, 8 Ge. 181. for, tho 
they are Provocations, they do not tend gene Breach of the 


Peace. R. ihidem. Dub. Gro. EL 86. Per 3 J. Mo. 249 


Or, if the Party commit a Treſpaſs Mare clauſum 5 Fx tho! it be intended 
vi & armis & contra pacem, where it is only in Are of Law. R. 
4 Inft. 181. Cro. El. 86. 


ee e and not to the Perſon of a Man. 
4 187 

A Recognizance for Good Behaviour, as well as for the Peace, may be 
releatad. 3 Vide Dak. 415. 
Dr ſuperſeded, or removed by Certiorar:. Dal. 415. 
If the Party refuſe Surety he ſhall be committed. 
But if the Party committed bring an Habeas Corpus, the Return muſt 


ſhew for what Cauſe the Surcties were required, and in what Sum, * all 
in certain. R. 2 Vent. * "200 


If a Recognizance for the Panda or Good Behaviour be broken, hes ſ 
ſhall be a Scire facias upon it. 4 Inf. RN | 


And the Party cannot be indicted for a Breach before a Scire facies. R 
1 Rel, 900. J. 10. R. Ray. 196. 


- 
4 


Vide Furceable Entry, (D. 16, &e,) 
Vo I. IV. EE | (B. 9.) By 


34 


Vide Forcea- 
'ble Entry, (D. 
8, &c:) 


JUs 7 10 ES O'F PE AC. k. 


6 9.) B Suppreſſion. of Riots, Ge. 


$0, by the Se. 34 Ed. 3. 1. Juſtices of peace ſhall have Power to reſtrain 
all evil Doers, Rioters, and other Barretors, and to arreſt, . and pu- 
niſh them according to Law. 

By the St. 13 H. 4. 7. If any Riot be made, the Juſtices or two of them, 


with the Sheriff, or Underſheriff, and Poſſe Comttatits, if need be, ſhall ar- 


reſt them, and record what they find done in their Preſence, by which Re- 
cord the Offenders ſhall be convicted as in Forcible Entry: But if the Offen- 
ders be departed before the Juſtices come, they ſhall inquire of ſuch Riot 
within a Month, and hear and determine it. And if the Truth cannot be 
ſo found, they ſhall certify the King and Council in a Month, on which Cer- 


 tificate, being of the Force of a Preſentment, the Offenders ſhall be put to 


* [ And made 
perpetual) 


anſwer ; and if they traverſe it, it ſhall be ſent into B. R. and if convicted 
they (hall be puniſhed at the Diſcretion of the King and Council. If they 
refuſe to appear at the firſt Precept, then ſhall go a Capras, then a Proclama- 
tion in the County to appear in 3 Weeks, and on Default, at the Return of 
the Proclamation they ſhall be convicted. And the next Juſtice of Peace, or 

Sheriff, or Judge of Aſſiſe, not doing Execution of this Statute in Caſe of a 


Riot, Se. in their Preſence, ſhall as oft forfeit 1000. pgs bro by the 


Sf. 19 H. 7. + 

By the Lr. 2 H. 5. 8. A Writ ſhall go. to the Juſtices, to UE the, former 
Statute in Execution; but if they negle& it, a Commiſſion ſhall go to inquire 
of ſuch Riots, and of the Default of the Juſtices, and that, tho' no Writ 
came to them. But they ſhall execute it at the King's Charge to be allowed 
by the Sheriff. And theſe Statutes ſhall hold Place in Cities, and Boroughs, 
which have Juſtices of Peace. 

By the St. 2 H. 5. 9. (Confirmed * by the St. 8 H. 6. 14.) On Com- 
plaint that Felons or Rioters are fled, witneſſed under the Seal of two Juſ- 


tices of Peace, and the Sheriff, that the Common Fame runs of ſuch Riots, 
the Chancellor ſhall ſend out a Capias, and a Writ of Proclamation, and if 


not then taken, they ſhall be attaint. 

By the Sz. 19 H. 7. 13. On Inquiry of Riots, the Sheriff ſhall return 24 
Jurors of 20s, Freehold, or 265. 8d. Copyhold, or both, and 205. Iſſue the 
firſt Day, 40s. the 2d Day, on Pain of 200. and if the Riot be not found, 
by Reaſon of Maintenance or Embracery, the Juſtices ſhall certify ſuch Main- 
tainors or Entbeaters, A with the Riot, on pl or 20 l. and * ſhall 
forfeit 20h. 


What is a Riot, Ge. and how ſuppreſſed upon View, Vide in Focal 


Entry, (2 8, &c. 14.) 


If the Riotere are departed, an Inquiſition may be made within a Month. 
| Dale. 299. © 

If other Juſtices take the Inquiſition, it is efficient. Dal. 299. 

And, if it be within a Calendar Month. 1 Sid. 186. | 

Or, if it be after the Month it is good, but che Juſtices are fincable; * 
the 5 by their Commiſſion may inquire. . Vide Dult. 299. | 
Or, if the Jury be charged within a Month, tho ey! make their Pre- 
ſentment afterwards. . Dait. 299. 

Juſtices of Peace may inquire, thot none. of them be of the derer. R. ? 
2 Leo. 184. Dalt. 299. 3s 13 | 


5 * $ * [ 


JUSTICES OF PEACE. 


After Inquiſition taken, the Juſtices may iſſue Proceſs for the Party. 
Dalt. 300. | 3 
1 hear and determine, and thereupon fine and impriſon. Dat. 300. 
And, —_ Payment or Surety for it, may deliver. Da/f. 300. 


ut ſuch Inquiſition is traverſable. Dalt. 300. | 
A0 if it be traverſed, it ſhall be ſent to B. R. or the Quarter-Seſſions. 

Dalt. zoo. | TT 

Whether it may be taken, except at the Quarter-Seſſions, Dub. 1 Sid. 186. 

The Sheriff need not join in taking the Inquifition. Dalt. 300, _ 

A Certificate to the Council or B. R. ought to be made, if upon the In- 
quiſition the Riot, by Maintenance or Embracery, be concealed. Dalt. 30 1. 

If the Jury find 10 guilty, the Juſtices may certify 20 to be Rioters. 
Dar. 202. | | 

and the Certificate may ſupply any thing material omitted in the Inqui- 
ſition. Dalt. 302. FA 85 

But if any Juſtice dies within a Month after Inquiry, the Certificate can- 
not be made. Vide Dalt. 302. | 


By the St. 5 R. 2. 7. 15 R. 2. 2. and 8 H. 6. 9. Juſtices of Peace may 
give Redreſs upon a Forcible Entry or Detainer. Yide Forceable' Entry, 
(A. 1, &c.—B. 1, 2,—D. 1, &c.) 


(B. 11.) By Puniſhment of Treſpaſſes. 


By the Sz. 18 Ed. 3. 2. and 34 Ed. 3. 1. Juſtices of Peace may hear and 
determine at the King's Suit all Manner of Treſpaſſes in the ſame County. 


(B. 12.) By Seizure of Arms, &c. 


The Statutes which concern Arms are pro bono Pacis. 
By the St. Nortb. 2 Ed. 3. 3. None, except the King's Servants in his 
Preſence, his Miniſters in executing Office, or their Aſſiſtants, or on Hue 
and Cry, ſhall come before the King's Juſtices or Miniſters during their 
Office with Force, nor bring Force in an Affray ef the Peace, nor go or 
ride armed, Cc. on Pain. to forfeit their Armour and their Bodies to Prifon 
at the King's Pleaſure. Conf. by the St. 7 R. 2. 13. & 20 R. 2.1. | 
The Juſtice may command the Offenders upon View, or Complaint, to 
find Surety for the Peace. n ane ih 
Or ſhall go to the Place where the Force is, and make a Record of it, 
and afterwards may commit the Offenders, and ſeize and appraiſe the Arms 
found with them, and the Record ſhall be eftreated in the Excheguer, that 
the King be anſwered for the Arms, or the Value. Dalt. 130. . 
If the Force be in a Houſe, he may enter and ſearch there. Dalt. 130. 
The Juſtice may fine. the Offenders committed, and the Record of it 
2 be certified to the next general Seſſions, as in Forcible Entry. 
130. | EM? ant FRED | 
Or, in B. R. or the Juſtices of Gaol-Delivery. Dal. 130. 3 
Or, upon Payment of the Fine or Surety for it, the Juſtice may deliver 
them. Dalt. 130. T7 | 385 l OD 5 | | N 1235 . 2 
So there may be an Information againſt any one for going or riding in 
Arms to the Terror of People. 3 Med. . * r 
Upon ſuch Force there may be a Writ upon the Sr. North. directed to the 
Sheriff or the Juſtice, commanding him, that he make Proclamation nec 
s armatus contra pacem & flatutum accedat, &c. And all Offenders after 
roclamation commit to Priſon, and cauſe their Arms to be ſeiſed and ap- 
praiſed, F. N. B. 249. F. | s ED 
= » \-. Afar 
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JUSTICES OF PEACE. 
After Proclamation the Juſtice may enter himſelf, or by Inquiſition, 


make ſearch for Arms. Dal. 129. 


But if the Offenders upon Proclamation depart, he cannot commit them, 


or ſeiſe their Arms. Dale. 129. 


The Juſtice muſt purſue the Writ and make Return of it. Vide 


Dalt. 129. 


"Vide Taſtices, 
8. 13). 


: Deceit of the People. 


(B. 13.) For Reſtraint of Offences againſt Religion, 
Witcheraft. 


* Juſtices of Peace have Conuſance of ſeveral Offences againſt Religio 
the common Annoyance of the Country, to the Prejudice of Trade, 


By their Commiſſion Juſtices of Peace may inquire de veneficiis, incan- 


 "fationibus, ſortilegits, arte magica. | 


' © [Repealed 
by the Se. 
SY Geo. 2. $.] 


By the St. 1 Fac. 12, * If any ſhall take upon him by Witchcraft, In- 
chantment, Charm, or Sorcery, to tell where Treaſure may be found in 
the Earth, or loſt Goods found; or to the Intent to provoke to unlawful 
Love, or whereby Cattle or Goods ſhall be deſtroyed or impaired, or to 
hurt any Perſon in his Body, though the ſame be not effected, he ſhall for 


the firſt Offence be impriſoned for a Year, without Bail, and once a Quarter 


(B. 14.) 
Maſs. P 


ſtand fix Hours in the Pillory in a Market Town on a Market or Fair Day, 
and there openly confeſs his Offence, —And the ſecond Offence is Felony. 


Vide Juftices, (S. 13.) 


(B. 14.) Popery. 


So Juſtices of Peace have Juriſdiction by the Sz. 23 El. 1. to inquire 
(within a Year and a Day after committing) of any Offence againſt 1 El. 1. 
5 El. 1. 13 El. 2. and 23 El. 1. touching her Majeſty's Government in 
Cauſes Eccleſiaſtical, or other Matters touching the Service of God, coming 
to Church, or Eſtabliſhment of true Religion. | 

By the St. 1 El. 2. All Miniſters ſhall uſe the Book of Common Prayer; 


and if any Manner of Parſon, Vicar, or other whatſoever Miniſter refuſe 


ſo to do, or uſe any other Rite, Ceremony, &c. he ſhall forfeit one Year's 
Profit of his Spiritual Benefices, and be impriſoned for 6 Months ; and if 
any Perſon ſpeak in Derogation of the Book of Common Prayer, or pro- 
cure any Parſon, Vicar, or other Miniſter to ſing or fay any Common or 
open Prayer, or to adminiſter the Sacrament, otherwiſe than as in the Book 
of Common Prayer, he ſhall forfeit 100 Marks, which if he do not pay 
within 6 Weeks after Conviction, he ſhall inftead of the ſaid Sum ſuffer 


* „ 


Impriſonment for 6 Months. 


By the Sr. 23 K 1. He who ſays Maſs forfeits 200 Marks and a Year's 


Impriſonment ; he who hears it 100 Marks and like Impriſonment. But 
by the St. 29 El. 6, The Conviction ſhall be in B. R. or the Aſſiſes, and 


not elſewhere.” _ 


By the Sr. 11 & 12 N. z. 4. If Popith Biſhop, Prieſt, Ge. ſay Maſs, 
or exerciſe any Part of his Function, or any Papiſt teach Sehool, educate 
or board Youth, he ſhall ſuffer perpetual Impriſonment. 

Every one who chants Maſs, tho not a Parſon, will be within the $5. 


1 El. 2, R. Dy. 203. 2 
Wes 17 the Sat. 1 El. 2. there be Judgment, that he forfeit 100 Marks, 
and if he 


- * 


: 
- 


does not pay it within 6 Weeks guod impri , and the Fine is 
oat xd hos ö . 


JUSTICES OF PEACE. 
Nreated,* and he afterwards dies within the 6 Weeks, the Fine ſhall be 


levied againſt the Executor. Dub. Dy. 203. 231. 6. But Dy. 231.6. in 
Marg. Semb. acc. k | 
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As to Contempt of the Sacrament, Common Prayer, or any religious 
Service, Vide Sacraments, (E.—F.)—Temps, (B. 3.) 


By the St. 3 & 4 Ed. 6. 10. Any, having Mifſals, &c. or Books or (B. 15.) 
Images, &c. heretofore uſed in Churches, ſhall deface, or deliver them to _ Super- 
the Mayor, Cc. or Churchwarden, to be in 3 Months delivered to the 
Ordinary to be deſtroyed, on Pain of 105. for every Book, for the firſt 
Offence, 41. for the ad, Impriſonment at the King's Will for the 3d. And 
the Mayor, &c. not delivering, &c. forfeits 40 J. and the Biſhop not de- 
ſtroying, 40 J. which Offences Juſtices of Peace may determine. 

By the St. 3 Jac. 5. None ſhall import, print, ſell, or buy any Popiſh 
Books on Pain of 40 f. per Book, a 3d Part to the King, a zd to the Poor, 
and a 3d to the Informer; and 2. Juſtices of the Peace, or the Mayor, &c. 
where the Liberty is, may ſearch Houſes or Lodgings of a Popiſh Recuſant 
convict, or whoſe Wife is ſuch, for Popiſh Books and Relicks, and may 


deface or burn them ; but, if valuable, they ſhall be defaced at the Quarter 
Seſſions, and returned to the Owner. 


(B. 16.) Conventicle. 


Buy the Sr. 35 El. 1. (declared to be in Force by the St. 16 Car. 2: 4.) 
If a Subject, above 16, who hath without Cauſe abſented a Month from 
Divine Service, perſwade any to be preſent at a Conventicle, &c. or be pre- 
ſent, Cc. he ſhall be impriſoned without Bail, till he conform and make 
Submiſſion purſuant to that Act; and if he conform not in 3 Months on 
the Requeſt of a Juſtice of Peace, &c. ſhall at the Aſſiſes or Quarter Seſ- 
ſions abjure, which Abjuration the Juſtice of Peace ſhall record, and certify 
to the Aſſiſes. a ES bee; an. Hh | 
By the Ft. 22 Car. 2. 1. If a Subject, of the Age of 16, or upwards, 
be t at a Conventicle, Sc. where 5 or more beſides the Houſhold are 
aſſembled, any Juſtice of Peace or Chief Magiſtrate of a Corporation, on 
Confeſſion, Oath of 2 Witneſſes, or Notoriety of the Fact, may record the 
Offence and impoſe 5s. on every Offender, and certify the Record, which 
4s a full Conviction, to the Quarter Seſſions, and may ſet 106. for the ad 
Offence to be levied by Diſtreſs and Sale, &c. And if a Feme Covert, on the 
Goods of her Huſband ; if Poor, on the Goods of any preſent, ſo that no one 
"Pay above 10 J. one 3d to the King, which ſhall be delivered by the Juſtice 
of Peace into the Quarter Seſſions, and there to the Sheriff, and a Memo- 
_ of Payment recorded, and certified into the Exchequer; a 3d to. the 
-TOOT; and a 


a 3d to the Informer and to ſuch as the Juſtice thinks active in 


Provided, any charged above 10 5. may a in Writing to the Quarter 
Seſſions, and give a Recogniſance to e with Effect 8 the 
Juſtice ſhall certify ſuch Conviction and the Evidence on which, it paſt, 
and the Recognizance, and the Appellant, if determined againſt him; 'ſhall 
„„ d 1 / 5 
He who preaches in a Conventicle, &c, or ſuffers it in his Houſe, for- 
feits 20 J. to be levied by Diſtreſs and Sale, &c. or if unknown, fled, or 
inſolvent, on the Goods of any preſent, ſo that none pay above 10. And 


che Juſtice of Peace, Cc. on Denial of Entry, may break the Houſe, &c. 
E * Offence be proſecuted within 3 Months. | 
Vol. IV. ü 


8 But 


extend to any preſent at, or Preacher in any 


the 39 Articles, except 34th, 35th, 36th, and Part 
at the Quarter Seſſions. 


572. Mod. Ca. 228. But d il altered by the St. 10 Any. Sal. 572. 


ee or Bj „Lunletß ſtayed by Order of the King or 6 of the Privy 
Council, Siek nel, or Im riſonment, or be aut of the Realm, and than in 


Sollicitor, Advocate, Proctor; nor Phyſick; or 
Steward, Regiſter, Fown-Clerk, ar Officer 61 
5 any Troop; Ship, or Fort, on like P in of of apy Gout 


4 I 
2 * * 1 PEE | * 
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JV8TICES OF PEACE. 
Bot by the Sr. 1 V. & N. 18. The S. 36, El. gr 22:Car. 2. ſhall not 


EgALION, | Ee. with — 
open, ce to the Biſhop of the Dioceſe.” Archdeacon, or 


Seſſions, and regiſtred 3 in their Courts, who ſhall take the Oaths of Al — 


ance, and Supremacy, or Declaration of F Fidelity, and ſubſcribe the De- 


claration in the Sr. 30 Car. 2. And if the Preacher yg e nee 


20th and 27th, 


Vet he will be liable to the former Statutes, ynleſs he be qualified as the 


| Statute: requires. R. Sal. 572. 


And a Licence in one County, does not give a Liberty in another. 84. 
An Action Qur tam, &c. lies againſt a Juſtice of Peace, if he refuſe to 


examine upon 88 tho he is not bound to convict. Skin. 60. 


(B. 17.) Recuſant Canvid. 


E 5 El. 2. and 3 Jac. A Popiſh Recuſant Convict far not 
„ thall i 1 we * the Dwelling of himſelf, or 


20 Days after the Impediment removed,) and not remove above 5 Miles 
"thence, without Licence in Writing from the King, 3 of the Privy Coun- 
cil, or four Juſtices of the Peace with Aſſent of the 2 Lieutenant, or 
Deputy Lieutenant, or obliged by Proceſs, &c. on Pein of loſing. alt his 
Goods, and Freehold Lands to the King, and Copyhold to the Lord of the 


Manor, unleſs Recuſant, 5 nd then to the King, dyripg Life, by Tag cer- 
- tify his Name to the Miniſter or Co Conſta Conſtable, ad fe the Qugrter 
_ - 


By the Sr. BL 5. If any Popifh e 0 Conyiet came. into Court, 
-where the King or his Heir ap E is, he forfeits 100 V A Mowery to the 
r. 


King, a Moiety to the Profecu 


He ſhall in 10 days after Conyiction Kagh from Landan and 10 Miles 


Diſtance, unleſs he be a Tradeſman, or have a gonſtant Dwelling there, an 
like Pain of 100 J. Moiety, Tc. 


He ſhall not practice Common or Civil Law, 4 a 2 Tuner. Attoray, 


Sang e þ Judge, 
w ox be Qfficer in 


A Popiſh Recuſant Convict, or if his Wife be convict, wales he, his 


3 Children and Servants. hear Divine . being of . meet Age receive 


the Sacrament, &c. thall be difabled to exercil an Office or Charge: ip the 


| -Commonwealth by himſelf, or Deputy. 


' APopiſh Recul 
2 in Ghivatry, 
dian by Deviſc. 


'- He' ſhall be as excommunicate and diſabled to ſug any, Aion, but for 


t Copviet ſhall not be Executor, Adminiſtrator, or Gon- 
e, or Nurture: Nor, by the Str. 12 Car. 3. 24. Guar- 


| not, ſeiſed for Recuſgncy. | 


than accor 4 a the Law of the Realm, the Man 
om being Tenant by the Curteſy, or if hi) Wiſa haye 


ng Eſtate of - wie he can, 1 fo, fray, Are 1091. 9 LO hal} loſe 


-her Dower, ture, Frank-ban Husband 
Goods: Tho 900 Sil Rhee OTE 6s 5 — | 
ormer :. If 1 — 


nn 
By 


| 2 EI. 1. 29 l. 6. and 3 Fac. 4. A Popiſh Recuſant Con- 
BY — | por Month, or two Fg of his Lands and Tenements 
whereof he is feifed, or ſettled to his Uſe or in Truſt for him, or where- 
with he or his Family is relieved, at the Election of the King. 

By the Sr. 3 Fac. 5. A Feme Covert being a Popiſh Recuſant Convict, if 
her Husband be not, Mall forfeit two Parts of her Jointure, and Dower, 
and cannot be Executrix or Adminiftratrix to her Husband, or demand any 
Portion of his Goods. h | Ba 7 
By the Sr. 1 Fac. 4. and 3 Fac. 5. A Perſon who ſends any Child to a 
Seminary, &c. or to have his Education beyond Sea, without Licence from 
the King or 6 Privy Council (not being a Merchant, Factor, &c.) forfeits 
100 J. (And by the Sr. 3 Car. 2. If he ſend a Child, &c. or Relief to ſuch 
Child; or Benevolence, Sc. to any Religious Houſe, he ſhall be diſabled to 
ſue or be Committee of a Ward, Executor, or Adminiſtrator, or to take a 
Legacy, or Gift, or bear any Office, and ſhall loſe all his Goods, and all 
his Lands, Annuities, Cc. during Life.) | | 

And the Perſon ſent ſhall be diſabled to enjoy or take by Deſcent, Deviſe. 
Sc. any Lands, Goods, Gc. or be Executor, &c. unleſs he take the Oaths 
and receive the Sacrament, &c. but they thall go to the next Heir, not 
Recuſant, till Conformity, who ſhall then account for the Profits, &c. 

By the St. 3 Fac. 5. and 1 V. & M. 26. A Popiſh Recuſant Convict, 
and he refuſing to repeat and ſubſcribe the Declaration in the S. 30 Car. 2. 
when tendred .by 2 Juſtices of Peace, or to appear on Notice by Warrant 
under the Hands and Seals of 2 Juſtices left at his Abode,, whereupon his 
Name ſhall be certified and recorded at the Quarter Seſſions, fhall be diſ- 
abled to preſent to any Benefice, Free-School, Hoſpital, c. or any in 
Truſt for him, or to grant the next Avoidance, until at Quarter Seſſions he 
ſubſcribe the Declaration and take the Oaths, Ge. but ſach Preſentation, 
Ec. — be given to the two Univerſities of Oxford and Cambridge re- 
"Bu if the Conviction be pardoned, he ſhall be reſtored to his Ability. 

per 3 F. 3 Lev. 333. W e eee He 
If 1 the King takes the Advowſon as Part of his 2 Parts, 
he ſhall preſent, not the Univerſity. Per 3 J. Jon. 27. 
. By the Se. 11 & 12 V. 3. 4. Any educated in Popery, who after 18 
Years of Age doth not in 6 Months take the Oaths, &c. and ſubſcribe the 
Declaration 30 Cay. 2. ſhall be difabled to take by Deſcent, Deviſe, or 
Limitation, any Lands, Sc. for himſelf only, but his next of Kio, being 
Proteſtant, ſhall take the Profits during his Life, or tilt he take the Oaths 


and ſubſeribe the Declaration, &c. without Account. And no Papiſt ſhall 


be able to purehaſe in his own, or any other's Name. 


By the St. 3. Jur. 5. Fhe Armour, &c. of a Popiſh Recuſant Convidt 
ſhall be ſeiſed by Warrant of 4 Juſtices' of Peace at the Quarter Seſſions, 


"Ry 2 


except ſuch as the Juſtices think” neceffary for Security of his Houſe 
Perſon,) and kept at his Coſts where the Juſtices think fit: And if any Bn 


fuſe to ſhew his Armour, c. or diſtutb the Delivery, he-ſhall Wiel the ; 


Armour, Sc. and ſuffer 3 Month's Imprifonment, without Bail. 
And by the Sr. 1 l. N M. 15. A Fapiſt refifing the Gathis od e- 
Claration 30. C. 2. or eo appear on Notice leſt at his Abode by Watrant 
from 2 Juſtices of Peace, if he keep any Arms, &c. more an lose 
by Ordee:of Oster Seffions for Defetice, 2 Jaſtices may authorize any in 
the Day tiene with a Conſtabie to frateh for and ſeiſe them, and deliver 
them at the Quarter Seſſions; and may commit for 3 Months without Ball, 


a Papiſt not diſcovering Arms, or hindering the Search or Seiſure, who ſhall 


forfeit the Arms, Cc. and treble Value as appraized at Quarter Seſſions. 


- 


— 
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And a Concealer of Arms ſhall be committed 3 Months without Bail, and 
' forfeit treble Value; and a Diſcoverer of the Concealment ſhall have the 
Value of the. Arms, &c. to be. aſſeſſed by. the Juſtices at Seſſions, and 
levied by Diſtreſs and Sale, &c. 

And no Papiſt ſo refuſing, Cc. ſhall keep an Horſe above the Value of 
51. which 2 Juſtices of Peace by Warrant, &c. may ſeiſe, and commit 
the Concealer for 3 Months without Bail, who forfeits treble Value. 

By the St. 1 . & M. 8. If a Perſon on a ad Refuſal of Oaths be bound 
over to the Aſſiſes and there refuſe them, and likewiſe refuſe to make and 
bp | fubſcribe the Declaration 30 Car. 2. he ſhall be taken as a Popiſh, Recuſant 
= Convict. 

By the St. 1 V. & M. 9. Any Juſtice of Peace ſhall cauſe a reps 
Papiſt, not being a Foreigner, in London or 10 Miles Compaſs, to be 
brought before him and tender the Declaration 30 Car. 2. who. refu 
and yet continuing in London, or Weſtminfler, or 10 Miles Diſtance, unleſs 
a Tradeſman, or hath conſtant Dwelling there, and certifies his Name at the 
. Seſſions, ſhall forfeit as a Popiſh ra Conuict: So ſhall Refuſers, 
whoſe Names the Juſtices certify into B. R. or the next Quarter 
Seſſions, if they do not take _ fubſcribe the Declaration next n or 
_ Seſſions. 


ns) Buy the St. 27 El. 2. If any Perſon, knowing a Jeſuit, Ge. i in England, 
«for Recuſaney. diſcover it not in 12 Days to a Juſtice of Peace, &c. he ſhall be fined and 
© impriſoned at the King's Pleaſure: And the Juſtice of Peace, not diſco- 
4 | | vering it in 28 Days to ſome of the Privy Council, forfeits 200 Marks. 


\ * 


=. By the Str. 35 El 2. A. Jeſuit, Sc. examined and refuſing to anſwer, 
3 whether he be ſo or not, ſhall be-com till he directly anſwer. | 
= By the St. 3 Fac. 4. Churchwardens and Conſtables, once a Year, ſhall 
= preſent the monthly Abſence of a Popiſh Recuſant, and the Names of Chil- 
3 | dren 9 Years old, and Servants, at Quarter Seſſions, on Pain of 20s, and 
=_— For every Conviction on ſuch Preſentment ſhall have 40 . 

=. If preſented, and on Proclamation he renders not bhimſelf to the Sheriff 
4 | before next Quarter Seſſions, he ſhall be convict, G&c. 

—_ - But a Preſentment for Abſence the 1/7 M. and ſo for 6 2 where 
=_ there are 9 10 Days after ½ M. before the Seſſions, is bad. R. Ray. 


=, 3%. the Sr. 1 1 & 12 V. 3. Fs hos 3 a Jeſuit, Sec. ſo that he 
— i be convict. of exerciſing his Function, ſhall have 1001. from the Sheriff, who 
== ſhall. pay it in 4 Months on Certificate, and on Pain of 2000. 

_ By the Sr. 3 Fac. 5. Any diſcovering a Recuſant, or a Retainer of a Je- 
= ſuit, &c. to a Juſtice of Peace in 3 Days after the Offence ſhall be pardoned 
= himſelf, and have a 3d Part of the Forfeiture, if it exceed not 1 50 l. and 
1 then col. provided he be taken, and convicted. 


By the Sr. 29 El. 6. Indictment of a Recuſant ſhall be good, tho' the 
Party is not faid to be within the Realm, 


By the Sr. 3 Jac. 4. It ſhall not 15 reverſed for Defect or Want of Form, 
=. | unleſs the Party conform. Roy: 434 
= | by the St. 22 Car. 2. Jiement for being or preaching at a Conven- 
1 a, 4 or any Proceeding on that Act, ſhall 4 ha leans for Default 
3 of Form. 


And if he conform, the Conviction upon the St. 3 Fac. 4: hall not be 
reverſed "70. Writ of Error, but ſhall: be e in —— OI 75 
bac ble Fs 


FRA» . Leer 


e 
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JUSTICES OF PEACE. 
(B. 19.) Recuſant conforming. 


Upon Conformity, the Recuſant ſhall make the Submiſſion preſcribed by 
e St. 35 El. 2. * 

8 By ne St. 3 Jac. 4. A Popiſh Recuſant conforming, ſhall in a Year after 
receive the Sacrament, &c. on Pain of 20. and fo once every Year on Pain 
of 40 l. for the 2d Year, and 601. every ſubſequent Year, a Moiety to the 
King, a Moiety to the Informer, to be recovered at Weſtminſter, Aſſiſes, or 
Quarter Seſſions. | 7 5 

And an Information upon this Statute is ſufficient, tho' the Time, or 
Court, where the Conviction was had, does not appear, if there be no De- 
murrer to it. R. after Verdi, 2 Cro. 365. . 
Or, when, and before whom he conformed. R. 2 Co. 366. 

But by a Conformity {declared in Court before the Trial, the Action of 
Debt commenced ſhall be diſcharged ; for the Proſecutor ſues ſubje& to that 
Hazard. R. Ray. 465. 


(B. 20.) Non-Conformiſt. 


By the S. 13 & 14 Car. 2. 4. and 15 Car. 2. 6. On Certificate from the 
Biſhop, that any Perſon diſabled or prohibitted to preach, Cc. (by Reaſon 
of Non-Conformity) hath preached any Sermon, Cc. 2 Juſtices of Peace or 
Mayor, Cc. may commit, Cc. for 3 Months without Bail. 

By the St. 17 Car. 2. 2. Perſons not declaring Aſſent to the Common 
Prayer, &c. ſhall not come within 5 Miles of a Corporation, &c. nor teach 
School, &c. on Pain of 40/. one 3d Part to the King, a 3d to the Poor, and 
a 3d to the Proſecutor at Weſtminſter, Aſſiſes, or Quarter Seſſions. 

But by the Sr. 1 V. & M. 18. A Perſon, qualified by that Act to preach, 
ſhall not be ſubject to the Penalties of the ſaid Statutes. 


3 (B. 21.) Quaker. 
By the St. 13 & 14 Car. 2. 1. A Quaker refuſing the Oath, when duly 


tendred, or maintaining all Oaths unlawful, or aſſembling for Religion, &c. 


forfeits not exceeding 51. to be levied by Diſtreſs and Sale, &c. and for 
want of Diſtreſs and Non- payment in a Week, to be committed to Gaol or 
Houle of Correction; for the 2d Offence not exceeding 101. to the Uſe of the 
Houſe of Correction, to be levied, &c. on Conviction by Verdict, Conſeſſi- 
on, or Notoriety of the Fact at the Quarter Seſſions, &c. for the 3d Offence 
ſhall abjure, or be tranſported. | . 

But by the Sr. 1 V. & M. 18. A Perſon ſubſcribing the Declaration 30 Car. 
2. and taking the Declaration of Fidelity, and Profeſſion of the Chriſtian Be- 
lief there preſcribed, is exempted from the Penalty of the ſaid Statute ſupra. 
Provided he produce 2 Witneſſes to ſwear they believe him a Proteſtant 
Diſſenter, or a Certificate under the Hands of 4 Conformiſts and 6 of his 


Congregation, owning him, &c. and the Juſtice of Peace ſhall require a 


Recognizance with 2 Sureties of 50/4. and for failure commit him till pro- | 


duced. 8 


U 
5 


/ (B. 22 . 5 Profanation. | | | | ; 1 


| As to Penalties and Offences in the Neglect, or Profanation of the Sacra- 
ments, ot Divine Service, Vide Sacraments, (E.—F.) I 


Vol. IV. „ 0 5 


* 
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g Offences by Profanation of the Sabbath, Yide Temps, (B. 3.) . 


(B. 23.) „ * Sf. 21 Fac. 20. (continued by the Sr. 3 Car. 4 and 16 Car, 4.) and 
*by t 


N St. 68 7 V. z. 11. If any be convict Sr 


«ing, by Confeffion, ath of. one Witneſs, or Hearing of Juſtice of Peace, 
before any Juſtice of the County or Corporation, he ſhall forfeit, if a Servant, 
. Day-Labourer, Common Soldier, or Seaman 15. other Perſon 25. to the Uſe 
. of the Poor where the Offence was, for the 1ſt Offence ; double for the 
| 2d Offence; and treble for the 3d Offence; on Neglect of Payment to be 
: levied by Warrant from a Juſtice of Peace to a Conſtable, &e, by Diſtreſs 
and Sale, Sc. and in Default of Diſtreſs, the Perſon, if above 16, to be on 
Warrant, &c. ſet in the Stocks an Hour for a ſingle Offence, and for more, 
„ 2 Hours; if under 16 and he pay not, to be whip't by the Conſtable or 

Parent, Cc. in Preſence of the Conſtable. But the Offence ſhall 
- ſecuted within 10 Days, and te Juſtices of Peace ſhall cdi the Conn 
to the next Quarter Se | 
By the St. 5 & 7 N. z. 11. A Juſtice of Peace, &c. omitting his Duty 

forfeit 51. a Moiety to the Informer. 
| If the Party is by the Informatian to be a Gentleman and above 
16 Years of Age, it is not neceſſary, that it appear by the Adjudication, or the 
Oath upon which the Conviction is, that he was ſo, and not a Labourer, 
Soldier, ar Sailor. R. 2 Med. Ca. 366.. 
But the Conviction ought to ſhew the Oath, for which he was convidted. 
** [By the Sr. 2 Mod. Ca. 367. 58, 9. * 


19 Geo. 2.21, 
The Penalty 


K (B. 24.) For Reſtraint of Offences to the n Annoy- 


14. For ev n 
2 ance, &c 


under a Gen- 


+ leman 22. 6; Refuſal of Oaths. 


For every 
' Perſon of, or 


above the By the Se. 3 Jac. 4. 7 Tac. 6. 1. & M. B. and y & 8 W. z. 27. Juſ- 
Degree of a tices of Peace have Authority to make a Tender of the Oaths of * 
f Thy the and Supremacy, and to make Convictions againſt thoſe who refuſe. - Vide 
574 Allegiance, (B. 2, &c.) Vide Ante, (B. 17.) 
 T'wo Juſtices of . iflue a Warrant upon the &. 7 Fac. 6. to bring 
dhe Perſon ſuſpected em, to take the Oath ; for when a Statute ena- 
bles them to — an Oath, it gives a Power alſo for warning the Party 
before them. R. 12 Co. 140, a 
But a Conſtable cannot break an Houſe to take ſuch a Perſon, R. 12 C. 
131. 
| _— the Nobility may be committed for Refufal of the Oath ; for the 
Words extend to all before, among whom are the "ny: D1#, 12 Co. 
131. 6 


(B. PP. ) Inns, * Ale- houſes. 


Every one may erect a Common Inn, if it be. not ad Nocumentum. H. E. 
C. 146. Hr. 92. 2 Rol. 84. J. 2 5. | 
So, by the Common Law, Keeping an Ale-houſe without a Lens was 
no Offence. Per Cur”. 1 Sand. 249. Sbo. 398. 9, Hut. 99. D. 1 Sal. 45. 
Nor ſelling Wine without a. Licence. Per Cur”, 1 Sid. 6. | 
' _ So a Man who has an antient Inn may enlarge the Rooms or build new 
_ . - Edifices within the Cirevit of the Inn, and they ſhall have the * Pri- 
vileges with the firſt. Edißoe. R. 2 Rol. ET J. Fp. 


2 But 


JUSTICES OF PEACE. 


But erecting a Common Inn, where there were antient Inns enough before, 


is a Nuſance. H. P. C. 146. 2 Rol. 345. a | 
D or when ſituated in an inconvenient Place. H. P. C. 146. R. Hut. 


100. 2 Ral. 345. | 
Or, when Dibeders are ſuffered there. H. P. C. 146. 2 Rol. 345, 


Sal. 45. 
o. i a Common Innholder refuſe to entertain Gueſts, he may be in- 


dicted and fined. H. P. C. 146. I 
So, if a Common Innholder be convicted upon an Indictment for bad Be- 
haviour, he may be ſuppreſſed. R. Hut. 190. 


By the St. 5 & 6 Ed. 6. 25. None ſhall keep an Ale-houſe, unleſs allow- 


ed in open Seſſions or by 2 Juſticts of the Peace, (1 Ry.) who ſhall take a 1, 


Recognizance againſt unlawful Games and for Good Rule, and on Pain of 


31. 65. 84. certify it to the next Seflions, the Breaches whereof the 


rter deſſions may inquire of, Sc. And if any fell Ale, &c. without 
a Licence, &c, unleſs ia the Time of a Fair, for every Offence 2 Juſtices 
(Au. 1.) ſhall commit him to Gaol without Bail for 3 Days; and before his 
Deliverance ſhall take a Recognizance with 2 Sureties not to uſe Selling of 
Ale, as the Juſtices ſee convenient; which Recognizance and Offence the 
Juſtices of Peace ſhall certify to the next Quarter Seſſions, where in open 
Seſſions he ſhall be fined 205. for every Offence. 
By the Sr. 3 Car. 3. If any uſe the common Selling of Cyder, Ale, Ge. 
without a Licence, on Conviction by View, Confeffion, or 2 Witneſſes, he 
ſhall forfeit for the iſt Offence 205. to be levied by Diſtrefs, on a Warrant 
of one Juſtice of Peace to the Conſtable or Churchwarden, for the Uſe of the 
Poor; and for Non Payment in three Days by Sale, Cc. or if no Diſtreſs 
and no Payment be in 6 Days, ſhall be committed to the Conſtable, Ge. 
to be openly whip't, as the Juſtice ſhall appoint :. for the ad Offence ſhall 
be committed to the Houſe of Correction for a Month, to be dealt with as 
an idle Perſon : for the 3d Offence ſhall be committed, till delivered by the 
| Juftices at the General Seſſions. And ſuch Juſtice may commit a Conſtable, 
c. refuſing or neglecting to execute the Warrant, &c. till he cauſe it to be 
executed, or pay 40s. to the Uſe of the Poor. | 11 5 
Any one convicted by 2 Juſtices, according to the St. 5 & 6 Ed. 6. 25. 
for ſelling Ale without Licence, cannot be afterwards allowed, but in open 
| Seſſions. "44 . 4h 147. Per Warb. A. 1613. Dali. 26, 27. (Edit. 
1727, 31. {px | | 
By the St. 5 & 6 Ed. 6. 25. Juſtices of Peace, or 2 of them (1 Qg.) may 
put away Common Ale-houſes, where they think meet. | 
But this Clauſe ſeems to be intended of Ale-houſes in Eſe at the Time of 
the Statute; but others extend it to-Alehouſes afterwards ; and for theſe 
they take the Words of Warb. and Hale, ſupra, that if they are ſuppreſſed 
by 2 Juſtices they cannot be allowed afterwards, but in Seſſions. 
Inns erected, fance the Sf. 5 & 6 Ed. 6. 25. muſt have Licences, &c. as 
Ale-houſes. R. Cont. Hut. 100. Cont. except where it degenerates to an 
Ale-hovſe. Sel. 45. * . 
By the Sf. 4 Jac. 4. None ſhall directly or indirectly ſell any Beer or Ale 


to a common Ale-houſe-keeper, not then licenſed, &c. other than for the 
Expence of his Houſehold only, on Pain of 63. 8d. per Bartel, Whereof 


the Seſſions or Court of Record of a Corporation, &c. may inquire, &c. 


by Action, Indictment, Sc. a Moiety to the Proſecutor, a Moiety to the 
Poor, which the Officers leyying, Ge, ſhall deliver to the Churchwardens, 
and they to the Poor, on Pain of forſeiting double, to be levied and em- 


ployed as aforeſaid. 2 


/ 


By 


(B. 26.) 


ght to 
ve Licences. 


I. 27.) 
Ought not to 
permit Tip- 


oo 


pling. 


d 


e or. PEAGE. 


a 7 the Sr. 2 G. 2. 28. A Licence, not at a General Meeting, ſhall be void. 


If a Recogniſance given by an Aio-nouſe. keeper be broke, it may be 
Nees upon. Sal. 45. 
If an Ale-houſe be kept without Licence, it may be ſuppreſſed. Sal. 45. 


21 Or; if they commit Diſorders, which amount to a Nuſance; it n be 
indicted. Sal. 45. 
Or, ſuppreſſed. Semb. Sal. 471. 


The Order for Suppreflion need not ſhew, that it was a common Ale- 


| hiſs; or that the Party was ſummoned. 2 Mod. Ca. 309, 377- 


But a Man cannot indicted, meerly for keeping an Ale-houfe with- 
out Licence ; for the Statute has preſcribed another Manner of Reſtraint, 
Sal. 4 7 

80 * Seſſions cannot ſuppreſs an Ale-houſe, which has a Licence by 
2 Juſtices, except for Diſorder.  R. Sal. 471, 

So the Order muſt ſhew in what County the Ale-houſe was; for the 

nty in the Margin relates to the Place of making the Order. R. 2 Mod. 
Ca. 310. N 


By the St. 1 Jac. 9 Wars perpetual by the Sr. 21 Fac. 7.) If any Inn-keep- 
er, Victualler, Ae (and by the Sr. 1 Car. 4. any Taverner, 
keeping alſo an Inn, or Victual-houſe,) permit any Inhabitant, (or by the 
St. 1 Car. 4. any Foreigner,) not accompanying a Traveller during his need- 
ful Abode there, nor a Labourer or Handicraftſman in a Corporation or Mar- 
ket Town on a Work Day for one Hour to take Diet, nor a Labourer or 
Workman for Work ſojourning there, nor for urgent Occaſions, to continue 
tippling in ſuch Inn, &c. ſhall forfeit 105. to the Poor on View of the Mayor, 
Juſtice of Peace, Ge. or, by the St. 21 Jac. 7. on Confeſſion, or one Wit- 
neſs, to be levied by the Conſtable or Churchwarden by Diſtreſs, and on 


 Non-Payment in 6 Days by Sale, &c. and for want of Diſtreſs the Offender 


to be committed till Payment. And a Conſtable or Churchwarden neglect- 
ing to levy, &c. or certify Want of Diſtreſs in 20 Days to the Mayor, Juſ- 
tice of Peace, &c. forfeits 40s. to the Poor, to be levied by Diſtreſs, and on 
Non-Payment in 6 Days, by Sale, and for Want of Diſtreſs ſhall be commit- 
ed till Payment. 

By the Se. 4 Fac. 5. and 21 fac. 7. If an Inhabitant or Foreigner con- 


tinue — Sc. unleſs for urgent Occaſions to be allowed by 2 Juſtices 


of Peace, or the Cauſes expreſſed in the &. 1 Fac. g. he ſhall forfeit 33. 4 d. 
for every Offence to the Poor, to be levied after View of the Mayor, Juſtice 
of Peace, or by the Sr. 21 Fac. 7. Confeſſion or Proof of one Witneſs, at 
Aſſiſes, Seſſions, or Leet, by Diſtreſs on Warrant from the Court, or Juſ- 
tice of Peace; and if the Perſon be unable, the Mayor, Juſtice of Peace, 
-or Court may ſet him in the Stocks for 4 Hours. But the Offender muſt 
be convicted in 6 Months. | bers Yo: 
By the St. 7 Fac. 10. An Ale-houſe-keeper convicted for ſuffering Tip- 
pling contrary to the S. 1 Fac. g. ſhall be diſabled to keep an Ale-houſe for 
ears. 
? By the St. 21 Jad. 7 . The Oath of an Offender e is ſufficient 
Proof to convict any AR Offender of an Offence againſt the St. 1 Jac. 9. 


: 


0 
An Ale-houſe-keeper, convicted of Tippling in another Ale-houſe, ſhall be 


_ diſabled for 3 Years ; Upon Conference of the Sz, 4 Jac. 5. and 7 Jac. IO. 
| Dale. 28. (Edit. 1727. 34, 35.) 


Or, of any Offence againſt the Sz, . 1 Fac. 9. "4 ac. 5. or 21 7. 
H. P. C. 147. Vide Dali. 35. * Joc 
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By the Sz. ac. C. and 21 Jac. 7. Any convicted of Drunkenneſs by _ l. 28.) 
View of any eter of Peace, Con or Oath of any Witneſs, tho' the 9 
Party confeſſing, at the Aſſiſes, Seſſions, or Leet, on Preſentment, Cc. or 
before any Juſtice of Peace within 6 Months, forfeits for the 1ſt Offence 55. 
to the Poor to be levied on Warrant from the Court or Juſtice by Diſtreſs, and 
if unable to pay, ſhall be committed to the Stocks for 6 Hours: for the 2d Of- 
fence ſhall be bound with 2 Sureties in a Recognizance of 100. to be from 
thenceforth of Good Behaviour. | 

By the St. 7 Jac. 10. and 21 Jac. 7. An Ale-houſe-keeper convicted of 
Drunkenneſs ſhall be diſabled to keep an Ale-houſe for 3 Years. 
By the St. 4 Fac. 5. A Conſtable, &c. neglecting his Duty, forfeits 10s. 
to the Poor, to be levied on Warrant from the Mayor, Juſtice of Peace, or 
Court where the Conviction is. 


JUSTICES OF PEACH 


(B. 29.) Barretry. 


So, by the S. 34 Ed. 3. 1. Juſtices of Peace ſhall have Power to reſtrain 
Rioters, and all other Barretors, and to take, purſue, arreſt, and chaſtiſe them 
according to their Offence, and to cauſe them to be impriſoned and puniſhed 


according to Law. 
Vide Barretry, (C.) 


Baſtardy. 1810 . 
As to Baſtardy, Vide Baſtard, (G. 1, 2, 3.) 


Bridges. 
As to Bridges, Vide Chimin, (B. 1, &c.) 


(B. 30.) Deceit. 


By the Sf. 21 Fac. 21. (which repeals former Statutes for this Matter) If In 3%) 
an Innholder make Horſe Bread, a Baker being in the Town, or ſell not the 
ſame, and his Oats, Provender, Hay, and Victuals both for Man and Beaſt 

at reaſonable Prices, The Juſtices of Peace in a County, or Corporation, 

may hear and determine, &c. and for the firſt Offence, the Innholder ſhall 

be fined; for the 2d impriſoned for a Month without Bail ; for the 3d be 

ſet in the Pillory ; and for the 4th forejudged of keeping an Inn again. 


Vide Poſt; (B. 90, 91, 92, 93. r | FE 6 EN 
| and Meaſures. 
Vide Poſt, (B. 87, 88, 89.) (B32) | 


3 22 at Peace may inquire of any Thing done to the Fraud or Deceit FM 


As, ifa Man read a Writing to an illiterate Perſon, in other Words than 
it was wrote, by which means he ſeals it. 1 Sid. 312. RT 
If a Man play with falſe Dice. R. 2 Rol. 107. 


% 


Vor. IV. 9 55 e HY TENG (B..34-) Tithes 


V 
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(B. 34.) Tithes neglected. 


"Vide Diſmes, By the St. 27 H. 8. 20. On Requeſt of the yg Judge in a Suit of 
, Tithes, 2 Juſtices of Peace (1 L.) may attach the Defendant and commit 
him without Bail, till he find Surety by Recognifance to obey the Proceed- 
ings, -&c. of the Eccleſiaſtical Court. | mg 2 
80, by the St. 32 H. 8. 7. Till he find Surety by Recognifance to obey 
the Sentence definitive, &c. | 
By the S:. 7 & 8 V. z. 6. (Continued by the Sr. 10 & 11 V. 3. 15. 
till 170 5) If any ſubſtract fmall Tithes, &c. or Compoſition, not above 
the Value of 40s. for 20 Days after Demand, unleſs in London, or Town 
where ſettled by Act of Parliament, on Complaint, within 2 Years, in 
Writing, to 2 Juſtices of Peace, neither intereſted in the Tithes, nor Patron, 
Fc. they. may ſummon in Writing the Party, and on Appearance or De- 
+ fault, the Summons being proved by Oath, may examine Evidences, and 
in Writing under Hand and Seal determine the Cauſe, and give Coſts not 
above 40s, And on Non-Payment by 10 Days after Notice may by War- 
rant to Conſtables, &c. diſtrain for the Monies adjulged, and if not paid in 
3 Days fell, Sc. And if the Party remove into County, &c, may 
. certify the Judgment to the Juſtices of Peace there, who ſhall levy, &c. 
But the Party grieved may appeal to the Quarter Seſſions, who ſhall finally 
determine, and if they affirm may give what Coſts they think fit, to be le- 
\vied by Diſtreſs and Sale, &c. LF f 
And no Writ, &c. ſhall remove or ſuperſede, &c. unleſs the Title of 
the Tithes come in Queſtion ; but if the Party inſiſts before the 2 Juſtices 
- on a Preſcription, Modus, &c. in Writing under his Hand, and gives Se- 
« curity to pay all Coſts if the Modus, &c. be found againſt him, the Juſ- 
tices ſhall make no Judgment, or if a-Suit hath been for the ſame Matter in 
the Exchequer, or Eccleſiaſtical Court. And the Party ſhall inroll the Judg- 
ment of the 1 2 Juſtices at the Quarter-Seſſions, which ſhall be a Bar, &c. 
to another Suit: But if the Complaint be frivolous, the Juſtices may give 
- Coſts not above 103. againſt the Complainant. | 
By the St. 7 & 8 V. 3. 34. If a Quaker refuſe great or ſmall Tithes or 
Church Rates, the 2 next Juſtices of Peace may convene him, examine th 
Truth of the Complaint, ſtate what is due not above 10 J. and by. 
under Hand and Seal appoint Payment, and on Refuſal, Sc. Jevy by War- 


5 rant from any of the ſaid Juſtices by Diſtreſs and Sale, &c. unleſs he ap- 
| peal, as he may, to the next Quarter Seſſions of the County or Corporation, 
who ſhall finally determine, and, if Judgment continued, give Cofts againſt 
| N S:. the Appellant, to be levied by Diſtreis and Sale, G. 5 
1 Ges. 6. | 


(B. 35.) Extortion. 


"So Juſtices of iPeace have Authority by their Commiſſion to inquire of 
Extortion. Vade Extortion. 8 | | 


win few Vide Extortion, (D.) 


(B. 37} Vid Extortion, (E.) 


(B. 38.) Foreſtallinng. 

By the Se. 5 & 6 Eg. 6. 14. Juſtices of Peace may inquire, Cc. of 

Foreſtalling, Regrating, and Ingroſſing againſt the Statute, at the Quarter 
3 | | 


Seſſions 


JUSTICES OF PEACE. 


Seſſions, by Preſentment, and Examination of two Witneſſes, Gc. and may 
award Proceſs as on an Indictment, and eſtreat Fines, &c. and for the 
Moiety of the Informer award Execution by Freri facias, or Capras. 

By the Sr. 31 Ed. 1. Raft, A Foreſtaller is declared to be Depreſſor 
Pauperum and a publick Enemy, who ſhall not be ſuffered in any Town, 
but for the firſt Offence ſhall be amerced and loſe the Goods bought, for 
the 2d be ſet in the Pillory, for the 3d impriſoned and ranſomed, for the 
4th abjure the Realm. 3 /t. 196. : 

By the St. 25 Ed. 3. 3. A Foreſtaller, of Victuals or Merchandize, 
coming by Land, or Water, ſhall forfeit the Goods or Value, and if not 
reſponſible, ſuffer 2 Years Impriſonment; if convict at the Suit of the Par- 
ty, a Moiety to the King, and a Moiety to the Party. 

By the Sr. 5 & 6 Ed. 6. 14. He that buys Merchandize, Victuals, or 
other Thing, coming by Land or Water, to a Market, Fair, or Port to be 
ſold, or makes a Bargain or Promiſe for any Thing ſo coming, or by Meſ- 
ſage or otherwiſe, motions the enhancing the Price, or diſſwades any com- 
ing from bringing ſuch Things to Market, Fair, or Port, is a Foreſtaller: 
And being convict within 2 Years after, thall, for the 1ſt Offence ſuffer 
2 Months Impriſonment without Bail, and forfeit the Value of the Goods; 
for the 2d Offence half a Year's Impriſonment and double the Value of 
the Goods ; for the 3d Offence be ſet in the Pillory, loſe all his Goods, and 
be impriſoned during the King's Pleaſure. 

By the St. 5 El. 5. No Statute againſt Foreſtalling ſhall extend to buying 
ſo much unſalted Fiſh, or Mud-Fiſh, Wine, Oil, or Salt by way of Fore- 
ſtalling, as [ſhall be brought in an Zn7gh/þ Veſſel into ſome Port in this 
Realm. | 

Foreſtall is derived from Fare, Via, and Stall, Impedimentum : And, by 
the Common Law, Regrating and Ingroſſing were comprehended within 
Foreſtalment. 3 In}. 195. 3 ä 

gp it is no Foreſtalment, to buy at Billing ſpate ; for it is a Market. R. 
292. 


(B. 39.) Regrating. 


By the Str. 5 & 6 Ed. 6. 14. He that regrates, or gets into his Poſſeſſisn 
in any Fair or Market, any Corn, Wine, Fiſh, Butter, Cheeſe, Tallow, 
Candles, Sheep, Lambs, Cc. or other dead Victual brought there to be 
ſold, and ſell the ſame again in the ſame, or other Fair or Market within 
4 Miles, is a Regrator, and being convict within 2 Years after ſhall ſuffer, 
Sc. ut Foreftalter Ante, (B. 38.) ö n 

Provided, a Subject dwelling within a Mile of the Main Sea, may buy 
freſh or ſalted Fiſh, and ſell the ſame again at reaſonable Prices. 

And if any buy any Oxen, c. Sheep, Lambs, Calves, or Goats living, 
and ſell the ſame alive, without keeping them 5 Weeks on his own Grounds, 
he ſhall forfeit double the Value of the Cattle, a Moiety to the King, 
a Moiety to the Profecutor, &c. unleſs a Drover, licenſed by 3 Juſtices of 
Peace {1 By.) who may buy Cattle, and fell them again in Fairs or Mar- 
kets, at 40 Miles Diſtance. | | £74 
By the Fr. 5 El. 5. The Statutes againſt Regrators ſhall not extend to 
buying out of any Engli/h Veſſel fo m n e Mud-Fiſh, Wine, Oil, 
or Saft by way of Regtating, as ſhall be brought into Port in this 


Realm. 


A Regrator af tcitur a Chopper, or Jobber. 3 Ii. 195. Marg. 


(B. 40.) Ingroſſing 


(B 46.) 


What ſhall be. 


(B. 41.) 
What not. 


without ſaying the 


irre, OF PEACE: 
0 | 
(B. 40.) are 


By che Se. 5 & 6 Ed. 6. 14. He that gets into his Hands by Buying or 
Contract, (and not as Tithes or Leſſee,) any Corn, Butter, Cheeſe, Fiſh, 


or other dead Victual within the Realm, with Intent to fell again, is an 


Ingroſſer. 


Ingroſſing was an Offence and indictable by the Common Law. 3 Inſt. 
19 5, 196. 

As, if a Merchant Foreigner, or Subject, buy victuals or Merchandize 
within the Realm in Groſs, and ſell them preſently in the Groſs. R. 4 all 
the J. 3 Inſt. 196. 

An Ingrofſer by the Common Law was comprehended under the Word 
Poreflaller. 3 Inf. 196. 


And every Enhancement of Prices was an Offence ; for it was 2 A 
Foreſtalment. 3 Inf. 196. 


As, if a Man had ſold Corn in Sheafs. 3 Inf. 197. 

If by falſe Rumours he enhances the Prices. 3 Inf. 196. 

So a Fiſhmonger, or any in Trade, may be indicted for ingroſſing, if he 
buys going to Market, or by Retail, to enhance the Price. 1 Rol. 11. 
Within the S. 5 & 6 _ 6. 14. Salt is a Victual, and the Iogrofling 
puniſhable. R. 3 Inft. 195, Dub. Cro. Car. 231. 

x 297 may Thing for the neceſſary Uſe of Man, in Eatin g and Drinking. 
3 19 
An Indictment for buying, ed intentione ad revendendum, is ſufficient, and 
after Verdict it ſhall not be intended of a Revendition by Retail. R. Cro. 
Car. 315. Jon. 320. 

"And it need _ ſay, that be had it not by Dowd: Sc. for chat ſhall de 


ſhewed on the other Side in Evidence. R. Jon. 157. 


If the Informer prays the Forfeiture ad valorem of the T ingroſſed, 
Sur m, it is ſufficient. R. Jon. 1 bing # 


And it is ſufficient, if he prays the Moiety for himſelf and demands 1 no- 
thing for the King, R. Jon. 157. | 


But it will not be Ingroſſing by the Common Law, if a 8 buys 
out of the Realm, and imports — ſells in the Groſs. R. 3 Inſt. 196. 


So, by the Sr. 13 El. 25. He ſhall not be an Ingroſſer, who buys Wine, 
Oil, Sugar, Currans, Spice, or other foreign Victuals. 


So, — the Sf. 5 & 6 Ed. 6. 14. He ſhall not be an Ingroſſer, if he buy 


Barley or * Oats and convert it into Malt or Oatmeal in his own Houle, and 
then ſell it. | 


Though he buy "VIII Oats. R. Hard. 231. | 
So, if he buy Corn, with Intent to convert it to Meal, and then fall it. 


' ' Par 2 7. Mo. 595. 


have of his own Corn ſufficient to ſeed his Ground and find his Houſe for 


Or, to convert it to Starch. R. Bridg. 6. 3 
So, by the ſame Statute of 5 & 6 Ed. 6. 14. If a Fiſhmonger, „ 


. Poulterer, Innholder, or Victualler, buy what belongs to their Trade or 


Employ, to ſell by Retail. 
Or if any buy "ated or dried Fiſh, Herrings, or Sprats, and ſell at rea- 


ſonable Prices. Vide 2 Bul. 249. 


So, by the ſame Statute, If any buy Corn to ſeed his Ground ; but if he 


a Year, and brings not to Market as much as he bought, he ſhall forfeit 
double the Value of what he bought. 


Or 


JUSTICES OF PEACE. 
Or, if a Badger, &c. allowed by 3 Juſtices, buy Corn, Butter, Cheeſe, 
or Fiſh to be fold within a Month in a Fair, or Market, or to any Perſon 
for Proviſion of his Houſe, or buying for the Proviſion of a Corporation, 
Ship, or Fort, Sc. it is no Offence, without Foreſtalling. 8 


And by the St. 5 El. 12. A Badger, Drover, &c. muſt be, or have been 


69 


married, be an Houſeholder, 30 Years old, and allowed in the Quarter 
Seſſions. f ö | | | 
By the S. 15 Car. 2. 7. Every Perſon may buy Corn in open Market to 
lay up and ſell again at theſe Prices, viz. Wheat 48s. Rye 325. Barley or 
Malt 28s. Buck-Wheat 28s. Oats 13s. 4d. Peaſe and Beans 326. per 
Quarter, (not foreſtalling, nor ſelling} again in the ſame Market within 3 
Months. ! 0h 2 Nel 218" x | 

So Apples, Plums, Cherries, or other Fruit are not Victual, being more 
for Pleaſure than Neceſſity. R. & Af. in Error 3 Inf. 196. Cro. Car. 
231: Ur. . : N YETI no VC2 

Nor Hops. Cro. Car. 231. 


"© 


(5. 42.) Game. 
By the Common Law, Recreations by Cards, Dice, Cc. were not pro- (8. 42.) 
hibited. 11 Co. 87. 5. 121 [ICSD ** * 2 
And 1288 e King cannot prohibit the making of Cards, Dice, G&c.. 
11 Co. 87. 6b. let as Ie 8 | 
And ſuch Recreations are not Mala in ſe, for the King may licenſe them. 
But by the S. 33 H. 8. 9. None ſhall keep a common Houſe, or Alley, rid: Let, 
for Bowls, Coyts, Tennis, Dice, Cards, or other unlawful Game, without (L. 14. 
a Placard, Cc. on Pain of 4os. for every Day. Vide infra 2 & 3 Ph. & M. q. 
And none ſhall haunt or play at ſuch Houſes or Games on Pain of 65. 
8 d. for every time. | 3 
No Artificer, Huſbandman, Labourer, Apprentice, Journeyman, Ma- 
riner, Fiſherman, or Servant ſhall play at ſuch Games, unleſs at Chriſima: 
in the Maſter's Houſe, or in his Preſence by his Licence, on Pain of 205. 
for every time. _ | | * 
And Juſtices of Peace, Mayor, &c. ſhall ſearch once a Month {if need 
be) on Pain of 4os. after ſuch Houſes or Games, and ſhall impriſon the 
Keepers or Haunters of them, till they find Surety by Recogniſance not 


to do ſo. * | | | =_ Ne | 
And by the Sf. 2 & 3 Ph. & M. g. Every Placard for keeping a Bowl- %, 24: 
ing Alley, Dicing Houſe, or other unlawful Game ſhall be void. : f 1 


Playing at Nine Pins is an unlawful Game within this Statute. Adm, lick Hoaſes, 
1 Sid. 4 . | We * 


Gaming there 


So, keeping a Cockpit. OS du Journey- | 
So, by the Sr. 10 & 11 V. 3. 17. Lotteries are common Nuſances, 8 
which none ſhall keep on 500 J. nor play at, on 201. Penaltix. odor Apprenti- 


By the St. 16 Car. 2. 7. If any win by Coſenage at Cards, Dice, Ta- ces, and con. 
bles, Tennis, Bowls, Skittles, Shovelboard, Cockfighting, Dog-match, ere wt 
Horſe- race, Foot- race, or other Game or Paſtime, he forfeits the treble Va- ſhall forfeit 
lue, a Moiety to the King, a Moiety to the Loſer, if he ſue in 6 Months; 40“ — 4 . 
otherwiſe to any who proſecutes in the Courts of Neſtminſier, c. dle ards, | 

So, by the Sr. 9 Ann. 14. After 1 May 1711. If any loſe at any Time 107. 
or Sitting by Play or Betting to one or more Perſons, in the whole, the 
Sum or Value of 10/. and pay the ſame, he may in 3 Months next recover 


the Money from the Winner. + 7 L008 => 


J. 8. Any Perſon winning or loſing at Play, or by Bettin at any one Time 10 l. or within 24 Hours 20/, may be 
indicded within 6 Months and fined 5 Times the Value —1 or loſt.] Fo | | OI | 


Oc. ſuffering 


| — the Increaſe of 


Jus TICES OF PEACE. 
By che Se. 16 Car. 2. 3. If any play at any of the ſaid Games ſupra, or 
. ne Game, (not fe ready Money) or bet on the Side of a Pie, and 
me above 1001, on Tick at any one Time, &c. he ſhall not be bound to 
y, but all Judgments, Bonds, Ge. for the ſame thall be void: And the 
inner hall forteit treble the Value of what he wins above 100/. a Moiety 
to the King, a Moiety to him who will ſue by Debt, Information, Sc. and 
treble Coſts. 
If he loſe at the ſame Macting. above 100 J. to feveral Perſons, it will be 
r R. 3 K. 671. R. Lat. 180. If Partners 1 Sel. 345. 
ide in 
If b ok 80 l. ee time, When he loſes 8. 
more; it ſhall be ſaid to be all loſt at one Time and Meeting. D. 
5. Ad. 6. Dub. 2 Mod. 54. | 
If there be an Agreement far 4 Heats at an Horſe-race, and the Action is for 
2 Heats which was under 100 J. Per Holt, T. 8 V. 3. R. 1 Vent. 253. 
2 Lev. 94. Skin. 573. 
If a Bill be drawn for the Money upon B. who accepts it, yet it ſhall 
be void. T. 8 V. 3. Jacob v. Huſſey B. R. 1 Salk. 344. 5 Mod. 175. 
Buy the Sr. 9 Ann 14. All Notes, Bonds, 2 Mortgages, Cc. 
where all or any Part of the Conſideration was for Money won at Cards, 
Dice, Tables, Tennis, Bowls, or other Game, or by Bering, or lent to any 
- when or betting, ſhall be void. ; 
uc ef ortgage, Cc. ſhall enure for the ſole Benefit of bon, who 
would be intitled to the Lands aſter the Death of the Mortgagor; and all 
Conveyances to prevent the ſame ſhall be fraudulent.and void. 
. if at Play, a Man makes a Wager above 100 /. for a Thing which 
elites p the Ply, i 6 not with the Statute ; for it is a collateral Matter: 
ther a Caſt Touch at Backgammon ought to be removed. 
4 ON E: 4 Mod. 409. T Sal. 344. Skin, 572. 
8 if a Bill be for Money at Play, to the Winner or Order, and that is 
fſigned. far a juſt Debt, and accepted in the Hand of the Aﬀfignee, it ſhall 


® [Vide . be win the Sanus, as to the Aſſignee. Per Holt in B. R. T. 9 V. 3. 
N e le 1 Sal. 344. R. 2 Mod, 279, * 
| + cy xy it is not within the Statute, if a Man Lt 100 J. to one, and after- 


in the Caſe of wards 200. to another ; for it is a ſevegal Contract. R. 1 Sal. 345. Vide 
Tulerkis © a 4. 

— Nots TT if he loſs 2000 J. in ready 1 and afterwards 100 J. more upon 

on the %, Tick. R. 1 Sal. 345. R. 1 Sid, 394 

9414) How the S. 76 Cor. 2. tall be pleaded in Bar to « Debs, Ge. (Vide in 

+ [Vids the Pleader, 2 G. 8,—2 V. 26.) F 


2 12 Geo: 2 
8. agnioſt Lanai the of the Ace of Hearts, Pharaoh, Baſſet, and Hazard. The Sr. 13 Geo. 2. 19. for 
lorſe-Races, and the gth Se2. againſt Paſſage and all other Games with Dice (except Back- 


ammon and Games with 3 St. 18 Geo. 2. 34» _—w Rolypoly and. other en 
ames with — or l 


(B, 43-) By the St. 3 3 K. 8. 6. None ſhall uſe or va a Hand-Gun, not a Yard 
72 a in the Sk and Barrel, or Hagbut not three Quarters of a Yard. long, 
(L, We ON Pain of 10.4. 

None not having 1001. per Annum in his own or his Wife's Right ſhail 
| ſhoot in, keep, or carry charged any Croſs-Bow, Hand-Gun, &c, unleſs 
0 den at a Butt or Bank of of Earth, in a Place convenient, on Pain 

10 /. | 


„None ſhall-ſhoot within a Quarter 8 a Mile of a 82. Borough, or 
Market Town, on 104, unleſs at a Butt or 25 | 


l » 
" 
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FUSTICEHES OF PEACE 
No Servant, by Command of his Maſter, ſhall ſhoot at a Deer or Fow! 
on Pain of — Ft may carry a Gun for his Maſter, or to be tended, if 
he have Licence in Writing ſo to do. [24.4 
But none ſhall be puniſhed till 20 Days paſt after Proclamation made of 
this Statute in 1 nor any Gunſmith, Maker or Seller of Guns, 
not Inhabitants within 5 Miles of the Sea, 12 Miles of Scotland, or in 
the Ifles of Ferſey, fey, Angleſaa, Wight, or Man, nor the Owner of a 
Ship for Trial or neceſſary Uſe of a Gun. | 
Any, who hath 100/. per Annum, may take away the Croſs-Bow 
from an Offender to his own Uſe, and a Gun under due Length, which he 
ſhall break, on Pain of 405. and keep to his own Ule. | 
And every one may carry an Offender to a Juſtice of Peace, who may 


commit till Payment of the 10 J. a Moiety to the King, a Moiety to the 


1ſt Bringer of the Offender to a Juſtice of Peace. | 
And the Seſſions of Peace may hear and determine the Offence, and fine 
not leſs than 10 J. on an Indictment or Information, at the Suit of the Ki 
within a Year, of the Party within Half a Year after the Offence : And i 
the Jury wilfully conceal, may ſummon another Jury to inquire of the 
Concealment, and if found fine the firſt Jurars 205. a-piece. 

Piſtols, Daggs, Stone-Bows, &c. are within the Prohibition of this Sta- 
tute. RB. 5 Cu. 71. 6. c | | | | 

Il be Conviction upon it, muſt be before the next Juſtice of Peace. Semb. 
x Sand. 263. | | | $7 

It muſt be alleged certainly, that he had not 1001, per Anrum at the 
Time of the Offence. R. 3 Mad. 280. 9 3: 

He muſt be carried directly before the next Juſtice. 4 Med: 147. 

But carrying a Gun by a Sheriff or his Miniſters, in the Execution 
Juſtice, is not prohibited by the Statute, R. 5 Co. 72.4 
7 * a Gun in the Houſe without uſing it, is not within the Statute. 

By the Sr. 1 Jac. 27. Any convicted before 2 Juſtices, on Confeſſion or 
by 2 Witneſſes, for killing with a Gun, Croſs-Bow, &c. or ſhooting at 
any Pheaſant, Partridge, Pigeon, Hearn, Duck, Teal, Widgeon, Grouſe, 
Heathcock, More-game, or Hare ſhall be committed  ('till he pay 20s, 
to the Poor of the Pariſh for every Pheaſant, Cc.) for 3 Months without 
Bail, unlefs after one Month he give a Recogniſance of 20 J. with Surety, 


to 2 Juſtices to be returned to the Quarter Seſſions, not to ſhoot at or 


* _ at any Time after: And the Juſtices at Quarter Seſſions may 
hear, &c. | 


Provided, a Perſon licenſed at the Quarter Seſſions may kill ſmall Birds 


for Hawks Meat, fo he give a Recogriiſance of 20 l. not to ſhoot at any 
Game prohibited by this Law, nor within 600 Paces of any Hearnery, nor 
100 Paces of a Dove-houſe, nor in a Park, or Foreſt. | 


- By the Sr. 3 Fac. 13. A Perſon not having 401. per Aunum in Land, or | 


200 J. in Goods, or Ground for Deer or Conies of 40s. per Annum 
uſing a Gun, Bow, &c. to kill Deer, &c. any having 100 J. per Annum 
in Land may take ſuch Gun, Sc. to his own Uſe. Wont 
By the S. 22 & 23 Car. 2. 25. Perſons not having. an Inheritance 


their own, or their Wife's of 100/. per Annum, or 1501. per Annum in an 


Eſtate for Lives or Years, above 99, or Heir Apparent of an Eſquire or 


higher Degree, or Owner, or Keeper of a Foreſt, Park, or Warren ſtocked 


with Deer or Conies for neceſſary Uſe, ſhall not keep or uſe any Gun, Bow, 


Sc. And a Lord of a Manor, not under an Eſquire, may under Hand and 


Seal licenſe a Gamekeeper, who may within his Manor ſeiſe any Gun, 
Bow, &c. or with Warrant of a Juſtice of Peace, may in Day-tune _ 
. : : | 0 An 
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above a Month, OT e eee 


releaſe ſuch, Surety. 


JUSTICES OF PEACE. © 


and ſeiſe to 'the Uſe of the Lord any Gun, Bow, Sc. ſound i in the Houſe 
of a Perſon not qualified. Vide Pot, (B. 46.) 


By the St. 4 & 5 V. & M. 23. A Perſon not qualified, Ge. convi be- 
PB uſtices of Peace on ſearch by Conſtable, &c. for keeping or uſing Boys, 
or other Inſtruments for Deſtruction of Fiſh, .Fowl, or other Game, ſhall 
pay not leſs than 55. nor above 205. a Moiety to the Informer, a Moiety 
to the Poor, to be levied by Diſtreſs and Sale, &c, And for want of Diſtreſs, 
Ge. ſhall be ſent to the FO of — . no leſs chan 10 Days nor 


- 


* 


No ö 1 

By the Se. W. 1. 3 E. 7 None, without Rene ſhall fiſh in ano- 
wer s'Vivary, (a Place where Fiſh are kept, 2 Inf. 162.) on Pain of Impri- 
ſonment, Ranſom, and double l to the Party if he will ſue, if not, 
the King ſhall have the Suit as againſt the Peace: And Perſons indicted ſhall 
be attached, and diſtrained to appear within a Month, then a ſecond Diftrin- 
gan to appear in 6 Weeks, and on Default ſhall be convict and fined. 

BY d 8. . 1. 20. e a in Fiſh-Ponde tent good 

an uon 

By theſe Statutes, Fiſhing in y rüden, tho! no Fiſh. taken, i 
puniſhed. © 2 Inſt. 200. 

By the St. W. 2. 13 Ed. I. 47. : nd 13 R. 2. 19. None ſhall * Salmon 
between 8 September and 11th vember, nor young Salmon with Engines 


at Mill Pools between the Middle of April and 24th June, nor with Nets 


the Nets burn't for 


or Engines deſtroy the Fry of Fiſh, on Pain of having 


the firſt Qfﬀence, of 8 for a Quarter of a Year for the 2 and of 


a whole Year for the 3d Offence,  2'Inft. 4728. 
By ti St. 17 R. 2. 9. Juſtices of Peace ſhall he\Condicrators of the Se. W. 
2. 47, and 13 R. 2. 9. and may 1 per and at Seſſions 
ire of Defaults, Ce. 48 = 1924 % 8 
y the St. 1 El. 17. None ſhall take the 3 Fry or owned of Fiſh, 
nor kill Pike under 10 Salmon under 16, Trout under 8, or Barbel under 
12 Inches Fiſh, nor fiſh, unleſs for Smeits, Loaches, Minnies, Bulheads, 
Gudgeons, or Eels, but with an Angle, or a Net of a Meaſh of 2 Inches 
and half, on Pain of 200. of which Juſtices of Peace may inquire, if no 
Preſentment in the Leet within a Year. Vide Leet, (L. 14.) 5 
By the St. 5 El. 2 1. Juſtices of Peace may inquire of ſuch, who break 


Heads of Fiſh Ponds, or fiſh in ſeveral Ponds, &c. who ſhall pay treble 


Damages, 3 Months Impriſonment and 7 Years Good Behaviour, unleſs. the 
Juſtices think fit to remit it on Confeſſion of the Fault, or unleſs the Party 


By the St. 3 Fac. 12. Nave hall erect a Wear, Ge. i in 5 Miles of an Ha- 


ven, on Pain of 10 J. nor fiſh with a Net of a leſs Meaſh than 3 Inches, or 


with a Canvas Net, to deſtroy the Fry or Spawn of Sea Fiſh, on Pain of for- 
feiting the Net and 105. to the Poor and Proſecutor, to de levied by Di- 
treſs and Sale, on Warrant of one Juſtice or more, rendring the Overplus, &c. 


By the St. 13 & 14 Car. 2. 28. Perſons flocking about Boats, Sc. of Pil - 
chard Craft in Cornwall and Devon, who refuſe to depart being warned, on 


Complaint to a Juſtice of mmer ſhall forfeit 55, to the Poor, or be fe in 
the Stocks 5 Hours. 


By the St. 22 & 23 Car: a. 43. A Perſon nts; by Confeſſion or one 


Witneſs, within a Month after the Offence, before any Juſtice of Peace, 
of taking Fiſh/in a River, Pond, Sc. or aſſiſting thereto, without Conſent of 
the Lord or Owner, ſhall pay to the Party, not exceeding treble Damage, 
and to the Poor not exceeding 105. what the Juſtice thinks meet, to be levied 
Þy Diſtreſs and Sale, &c. And in Default, to be committed not oath 
Mon 


I 
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Month, unleſs he give Bond wich Surety not above 10). never to offend 


re. 

"aha the Juſtiee may deſtroy the. Nets, Ge. taken: But the Party may 
| appeal to the Seſſions which ſhall bo final, unleſs the Title to the Land, or 
Fiſhery be in Queſtion. | | 
By the Sr. 4 &'5 N M. 23. None ſhall keep any Net, &c. for taking 
Fiſh, other than the Owner or Occupier of a River or Fiſhery, or the Ma- 
ker or Seller-of ſuch Nets for better Sale of them : And the Owner of a Ri- 
ver or Fiſhery, or Oceupier, or any authorized by them, may ſeiſe to their 
own Uſe Nets, Cc. uſed, or in the Poſſeſſion of a Perſon fiſhing, Cc. with- 
out Conſent, &c, And any, authorized by Warrant from a Juſtice of Peace, 
may ſearch Houſes of ſuſpected Perſons, and ſeiſe Nets, &c. to their own 


Uſe or deſtroy them. Provided Fiſhermen, and Apprentices may fiſh in 
navigable Rivers with lawful Nets, Sc. | | 


By Cb. 4 For. 9 H. * Every Pes mal have the Ayries of Hawks (8. 459 
in his own Woods in the Foreſt of the King © Fowling. 


By the Sr. 34 Ed. 3. 22. He that finds an Hawk, c. ſhall bring it to k. 
the Sheriff, who ſhall make Proclamation of it, and the Owner proving it 
to be his, hall have it, paying the Charge; if none challenge it in 4 * Months, | 
the Finder, if a Gentleman, otherwiſe the Sheriff, ſhall have it: But if any 
| conceal or take away an Hawk, c. he ſhall ſuffer 2 Year's Impriſonment, 


and pay the Value of it. And by the St. 37 Ed. 3. 19. Stealing of an Hawk 
1s Felony. 


By the St. 11 H.7. 17. None ſhall take the Eggs of a Falcba; Ge. out 
of the Neſt, be it on his own or another's Ground, on Pain of ——— 
for a Vear and a Day, and Fine at the King's Will ; a Moiety to the King. 
a Moiety to the Owner of the Ground where the Eggs were taken, and to 
be determined by Juſtices of Peace, Gc. Nor ſhall any take or drive to other 
Coverts to breed in, or kill any Falcon, Cc. on Pain of 10 J. a Moiety to 
him that will ſue, by Action of 'Debt, by Examination before Juſtices of 
Peace, Information or otherwiſe, and a Moiety to the 

By the 87. 23 El. 10. None ſhall hawk where eared Ty is, whos kf | 
cence, on Pain of 40s. to the Owner, to 'be recovered: "by Action, Information, 
Fc. Vide Leet, (L. 14.) 


By the Sr. 7 Fac. 11. Any code by Conſeſbon, or 2 Wireſtes before 2 * 
Juſtices of Peace within 6 Months, of hawking at a Pheafant or Partriäge, 
between the iſt July and laſt of en ſhall be cotnmitted for T Month 


without Bail, #5} he pay 405. for whing, and- 2b . for _ ena, 
and Partridge killed; tho Poor. £31520 AT OTE) 


, . 7 
x, 7 N . 
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B the $1; 11 H ry 197 Nie, v#-whitever Deze; Mat e Phen: GB. 46.) 
ſants or Partridges on the Frecheld of another, without his Licence, on Pain Pheaſants, 
of 10. a Moiety to the Owner of the Land, a Mojety to the Proſecutor by Ab. es-. 
tion of Debt, or by Bill, or otherwiſe; nor the Eggs of Swans out of the Neft 
on Pain of impriſonment for a Yearand a Day, and Fine at the King's Wal, 
a Moiety to the King, a Moiety to the Owner of the Swans. 

By the St. 23 El. 10. None thall in the Night take a'Pheafant, or 3 
on Pain of 20 f. ſor every Plieafant, and 105. for every Partridge, a Moicty 
to the Lord of the Manor, a Moiety to the Proſecutor, (or if either releaſe his 
Moiety,) to the Poor, by Action, Cc. And Juſtices of Peace at Seſſions 


may hear, &c. and any Jaſtice bind the Offender to Seffions : And F 
pay not the Penalty in 10 Days, 


* L. IV. U po 


ſhall be committet for a Month $57.60 AE one 5 
ron nn fun Surely gut to offen in 2 Tears. Vid Laer, (L. rg * 
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JUSTICES OF PEACE. 
And none ſhall hunt with a Spaniel, where cared Corn is, without Li- 
cones, on Pain of 403. to the Owner. 

By the Sz. 1 Jace 27. Any Convict by Confeſſion, or 2 Witneſſes at Seſſions, 
or before 2 Juſtices of Peace, of taking, &c. any Pheaſant, Partridge, or 
Houſe-Dove, .or Eggs of Pheaſant, Partridge, or Swan, ſhall be committed 
for 3 Months without Bail, unleſs he pay 205. for every Fowl and Egg to the 
Poor, or after a Month's Commitment ſhall find 2 Sureties of 201. by Re- 
cognizance before a Juſtice not to offend more. (So, by the &. 7 Fac. 11. 
If Conviet by one Witneſs of taking a Partridge, or Pheaſant.) 

And any not having 101 per Annum Inheritance, 30%, per Annum for Life, 
or 200/. in Goods, or the Son of an Eſquire, &c. 'Convilt, Sc. for keeping 
a Setting Dog, or Net for Partridge, or Fheaſant, ſhall be Rn, &c. 

40s. to the Poor. 

And he who ſells, or buys to ſell, any Pheaſant, or Partridge, not reared 
op in the Houſe, or brought from beyond Sea, forfeits 205. for every Phea- 


By the Sz. 7 Fac. 11. Any Convict, within 6 Months, by Confeflion or 2 
Witneſſes before 2 Juſtices, for hawking at a Partridge, or Pheaſant between 
the iſt July and laſt of Auguſt, ſhall be committed for 1 Month without Bail, 
unleſs he pay 40s. for every hawking, and 205. for every Pheaſant, and Par- 
tridge killed, to the Poor of the Pariſh. _ 

And a Conſtable, by Warrant of 2 Juſtices, may ſearch Houſes of Per- 
ſons not qualified, and ſeiſe Senting Dogs and Nets; But Perſons having a 
Warren, or Lords of a Manor, or Inheritance of 400 per Annum, 801, per 
Anzum for Life, or Goods of 400 J. Value, or their Servants, may take 
2 or Partridges on their own Ground, between Michaclnes and 


"By the St. 22 & 23 Car. 2 2.25. A Lord of a Manor, not under Eſquire, 
may under Hand and Seal authoriſe Gamekeepers within his Royalty, who 
may ſeiſe ſetting Dogs, Nets, Gc. for killing Pheaſants, Partridges, or other 
Game uſed within his Manor by any unqualified by this Act, (ut Ante 
(B. 43) for Shooting,) or by Warrant of Juſtice of Peace may in the Day- 
time {earch Houſes of 9 Perſons unqualified, and ſeiſe Setting Dogs, 
Nets, &c. to the Uſe of the Lord, or deſtroy them. 
A Manor is a Royalty named by the — (Vide Lut. 1506. ) 
So, an Hundred with a Leet. Semb. Lut. 1506. 
By the &. 9 Arm. 25. but one Gamekeeper, in one Manor. 
By the Sr. 3 Geo. 11. one qualified, or a Servant. © 
By the St. 4& 5 V. & M. 23. A Conſtable, by Warrant of Juſtice 
of Peace, may enter and ſearch Houſes, Ge. of ſuſpected Perſons unqua- 
lified : And if Pheaſant, Partridge, Pigeon, Fowl, or other Game be found, 
may carry the Offender to the Juſtice of Peace; and if he cannot ſatisfy 
the Juſtice how be came by it, or in a ſet Time produce the Seller, or 
prove the Sale, he ſhall pay for every Fowl, not leſs than 5 5. nor more 
than 205.. a Moiety to the Informer, a Moiety to the Poor, to be levied 
Diſtreſs and Sale, Cc. And if no Diſtreſs, ray ag tbe Jong war 
of Correction, not leſs than 10 Days nor more than a Month, there to be 


And a Perſon produced, &c. who ſhall not give ſuch Evidence to 


(ant, and 105. for every Partridge. 


Whipt. 
| the juice of bis Inocomcs, and a Perſon convict of having or uſing any 


nne. Nets, &c. for Deſtruction of Fowl, A Ec. 


As to Hunting in a Foreſt, Vide Choſe, (H. 1, Ge.) 

By the &. 13 R. 2. 13. . 
1 nnn. 
| 0 


Nes res OF PEACE 
hunt, or Engines to take or deſtroy Deer, Cc. on Pain of a Year's Impri- 


ſonment, which Juſtices of Peace may determine. 


By the St. 19 H. 7. 11. None ſhall keep Deer-Hays or Buckſtalls, fave 
for his own Park, Cc. on Pain of 10/. per Month; nor uſe Stalking for 


Deer in other Park, c. without Licence, on Pain of 10 J. of which Juſtices 
of Peace may inquire, and commit till Surety found for Payment of the For- 
feiture, the 10th whereof ſhall go to the Juſtices. 
By the Se. 5 El. 21. and 3 Fac. 13. None ſhall kill or chaſe Deer i in a 
Park, or incloſed Ground, without Licence, on Pain of treble Damages 
to be afſeſled by the Juſtices, (or, by the St. 7 Fac. 13. of 10/. at Election 
of the Owner,) 3 Months Impriſonment, and Surety for Good-behaviour 
for 7 Years, which the Owner, or Juſtice, on Confeflion, may releaſe. _ 
And if any Perſon not having 40 J. per Annum, nor 200/, in Goods, 
nor incloſed Ground of 405. fer Annum for Deer, keep Dogs, &c. to kill 
Deer, Ce. any ein 100 J. per Annum may take them for his own Uſe. 


Vide Poſt, (B. 48.) * de 
So, by the St. 13 Car. 2. 10. Any Convict by Confeſſion or one Wit- $7 Ju. 13. 


neſs before any Juſtice of Peace, being proſecuted within 6 Months (or 
by the St. 9 Geo. 22. in 3 Years) 'of hunting, &c. Deer, Sc. in Park, &c. 
without Conſent, or of Aiding, &c. forfeits 20 J. a Moiety to the Owner, a 
Moiety to the Informer, to be levied by Diſtreſs, &c. And in Default to be 
committed to the Houſe of Correction for 6 Months, or to Gaol for a Year, 
and find Sureties, &c. for another Year. 


And he who aids by his Dogs, &c. will be within the Statate, though 
hee be not preſent. Per 3 J. Holt cont. Sal. 542. 


So, by the S. 5 Geo. 7 He ſhall give Bond of 50 f to be of Good- 


behaviour and not offend again . And a Park-keeper, Ac. convict ſhall 


y Sol. 
&S the St. 3 & 4W. M. 10. Any Convie, Sc. ut fupra, being pro- 
ſecuted in 12 Months (or 3 Years b is Sf. 9 Gee. 22.) for hunting in 
any Chaſe, Park, &c. ſhall forfeit 20 l. 


If for wounding, taking, killing, 381 for every Deer, a 3d to the In- 


former, a 3d to the Poor, a 3d to the Owner to be levied, Sc. ut ſupra by 
Warrant of Juſtices, Cc. And he may be detained till the Return of the 
Warrant not exceeding 2 Days, and if no Diſtreſs, ſhall be impriſoned a 
Year, and pilloried an Hour ſome Market-Day in the next Town. (And 
by the St. 5 Geo. 28. he ſhall be trabſported for + ears.) ; 
And by the ſame Sr. 3 C 4 & M. 10. A able by Warrant of 
Juſtices of Peace may enter and ſearch, (as in caſe of ſtolen Goods,) Houſes 
of any ſuſpected, and apprehend the Perſon, if he find Veniſon, Skins, 
Toils, Fa ſhall forfeit 30 J. to be levied, Ge. if he cannot ſatisfy the Juſ- 
tice how he came by or bought them. 


And any Convi& by 1 Witneſs of pulling down in the Night, Pales, &c. 


of a Park, Chaſe, &c. ſhall be impriſoned 3 Months. And the Se. 
5 Geo. 1 5. ſhall alſo 


Peace ought to make Conviction for an Offence againſt theſe Statutes 
purſuant 5 the Statutes. 2 Sho. 489. 


If ſeveral are convicted of che ſame Offence, exch of them forfeits el 
R. 1 Sal. 182. 2 Sho. 490. 


If the Party has not ſafficient Diſtreſs the Juſtice oug ht to make an' Ad- 
| ule, and then determine, that he be committed > 2 Dun for the 
Space of 6, or 12 Months. R. Carth. 50g. 8 

If the Party be abſent, he ought. to make a Warrant to difirain : "and if 


' he 3 2 Days a Warrant for Commitment. R. Carb. 
309. | 3 


n 


alſo pey the Penalty of killing a Deer. The Juſtice of 
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- If 2 Glover has Skins found upon him, and Gays, that A. fold them to 
tim, A. may be convicted, unleſs he gives a good Account, Se. R. 
I Sal. 383. 
The eien o ought to ſhew the Offence to be ſtrictly within the Sta- 
tute. 1 Sal. 378. 
That he had no Lands, Sc. (where tet is a Qualification required) at 
the Time of the Offence. R. 3 Mad. 280. | 
It ought to ſhew the Day of the Fact. R. 1 Sal. 369. Jide 5 Mad. 
447. Vige infra: 
Or, that he killed 3 Deer between ſuch a Day and ſuch a Day. R. 
I Sal. 378. "Carth. 502. 
That the Proſecution was commenced within 12 Months, though the 
| Convidtion need nat be within that Time. R. 1 Sal. 383. 


It ought to ſhew the Summons and Adpearence, or Default. Med. 
Ca. 41. 


And it will be bad, if it ſhews a Summons upon which he a 


. Ee April, which wis impoſſible, for 7th April was Fri 2. 1 


41. 1 Sal. 181. 

125 the Conviction need not recite all the Circumſtances at legs..." 

1 Sal. 369. 
If it by fays, that he unlawfully killed, it is ſufficient, without Haring 
LR R. 1 Sal. 378.  Carth. 503. 
That it was done in Freſd ufuatd ; for that imports that it was then uſed. 
R. 1 Sal. 377- 
In loco in Fe Chaſe ; for it imports that it was in the Chaſe. 
K. 1 Sub. 38 
So iz is pot nece to ſay Contra Pacem ; for it is the Suit of 3 
. not, of the King. 1 Sal. 378. Cartb. 503. 

Nor to ſhew, whether convicted 2 Evidence, or Confeſſion. 5 Mod. 447: 

Nor to ſhew the Oath. R. 1 Sal. 369. 

So a Summons is not neceſſary, if the Defendant. appears, RK. I Sal 

383. Carth. gol... 

So it is ſoffclent to fay, guod convius eft, without _ quod foriſ- 
faciet, "Ve. for that is only Execution and Conſequence. R. 1 Sal. 378, 
| 383. | 2, Mod. Co. 175. 

Nor is. it neceſſary ta ſhew the Day of the Fact, if it be within a Year. 

E Med. 446, 447. Vide Sal, 369. Fide ſupra. . 
| iſtribution of the ee vi. a third to . Poor, Se. R 


7 


Title. R. 1 Sol. 8 

Fug ſhall not * Wah by Hlcui, where he is convicted. 1 
Sal. 
os If a © Convigtion be affirmed i in B. R. Execution ſhall be there by Levari 
facias,. Fiert facias, or  Capras. 1 Sel. 369, 379. | 

And if the Owner * before Execution, upon an a Adevir and Suggeſ 
tion upon the Roll, his Executor ſhall have it. R. 1 Sal. 378. 
The Proceſs by Levari, or Fieri facias out of B. R. ſhall be ts the 


Ty Sheriff, who may thereupon make Sale. R. 1 Sal. % 


But r does not lie for Non-payment pe panes 


ok fa ae 8 a . ſhell be levied y Diſtees, witbo ut 
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By the S“. 13 R. 2. 13. None 1 Ante, ) ſhall keep Dogs or Nets or 
Ferrets to deſtroy Conies, &c. on Pain of a Year's Impriſonment, (at Ante, 
(B. 47.) for Deer-ſtealing.) How | 
By the St. 3 Jac. 13. None ſhall kill Conies in an incloſed Ground 
without Licence, &c, on Fain, (at Ante, for Deer.) And a Perſon havin 


100]. per Annum may ſeiſe the Dog, Ferret, Net, &c. kept to kill Conies 


by a Perſon not having 40 J. per Annum, &c. Provided not to extend to 
chafing in Day-time. | | | | 

By the St. 22 & 23 Car. 2.25. Any Convict, by Confeſſion or one Wit- 
neſs, within a Month before a Juſtice of Peace, for chaſing or taking any 
Conies, in any Ground, lawfully uſed for keeping them though not incloſed, 
without Authority, &c. ſhall pay treble Damage, have Impriſonment for 
3 Months, and after till they fand Surety for good Abearing. | 

And any Convict, &c. for taking Conies in the Night on the border of 
a Warren, &c. unleſs the Owner or Occupier of the Soil, or employed by 
him, ſhall pay Damage to the Party as the Juſtice thinks fit, and to the 
Poor not exceeding 105. and for Non-payment ſhall be committed to the 
Houſe of Correction not above a Month, © E $6 

And a Lord of a Manor, Sc. may appoint a Game-keeper, who may 
ſeiſe Dogs, Ferrets, &c, for taking Conies, & c. (ut Ante, (B. 46.) for Phea- 
ſants.) 
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(B. 48.) 
Conics. 


By the St. 13 R. 2. 13. None not qualified, ut Ante, ſhall keep a Grey- (B. 49) 
hound, Hound, Sc. to deſtroy Hares or other Gentleman's Game, on Pain Hare, & 8 


of a Year's Impriſonment. 


By the Sz. 14 H. 8. 10. Juſtices of Peace at Seſſions may inquire of thoſe 
who trace Hares in the Snow, who ſhall pay 6s. 84. to the King. Vide 
Leet, (L. 14.) | | oY. 

By the Sr. 1 Fac. 27. Any Convict, by Confeſſion or 2 Witneſſes, before 
2 Juſtices of Peace for taking Hares by Guns, Snares, Tracing in Snow, 
Se. ſhall be committed for 3 M 
205. for every Hare, & c. or in a Month after Commitment ſhall give Surety 
of 20/. to 2 Juſtices of Peace not to offend more. * 7 

None ſhall ſell, or buy to ſell, any Hare, on Pain of 10 s. a Moiety to the 
Proſecutor, a Moiety to the Poor. | N 'þ 

And any not having 10%. per Annum Inheritance, 300. per Annum for 
Life, 200/. in Goods, or the Son of an Eſquire, &c, convict, &c. for keep- 
ing a Greyhound, c. to deſtroy Hares, Cc. ſhall be committed, &c. un- 
leſs he pay 40s. to the Poor. Kn . 

By the Sr. 22 & 23 Car. 2. 25. A Lord of Manor, &c. may appoint 
Game-keepers who may ſeiſe Greyhounds, &c. uſed by a Perſon not qualifi- 
ed, (ut Ante, (B. 43.) for Shoating,) and may ſearch,( ut Ante, (B. 46.) 


for Pheaſants and Partridges.) Hy a | 
And any Convict, by Confeſſion or one Witneſs, in a Month before any 
Juſtice of Peace for ſetting Snares, &c. ſhall pay to the Party what the 
Juſtice thinks fit, and to the Poor not above 105. and for Non-payment be 
committed not above a Month to the Houſe of Correction. TEN 
By the St. 4& 5 V. & M. 23, A Conſtable by Warrant, &c. may en- 
ter and ſearch Houſes, Ge. of ſuſpected Perſons unqualified, and if an Hare, 
Fc. be found, may carry the Offender to a Juſtice of Peace, and if he cannot 
 fatisfy the Juſtice bow he came by it, or produce the Seller, or prove the 
Sale, or if by the ſame Evidence, he be convicted of having or a 


Greyhound, Ferrets, &c. or if the Perſon produced cannot give ſuch Evi- 
dence to the Juſtice of his Innocence, he ſhall pay (ut Ante, (B. 46.) for 


X 6/4 pe 


Pheaſants.) 
Vor. IV. 


onths without Bail, unleſs he pay to the Poor 


j 
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The Sr. 4 & 5 M. & M. 23. does not alter the Manner of Conviction for 
having a Greyhound, &c. which was preſcribed by the St. 22 & 23 Car. 2. 
25. and therefore, the Conviction ought to be within a Month, and by Con- 
feſſion, or one Witneſs. Per Cur, Trin. 2 An. B. R. 
By the St. 5 Ann. 14. (which confirms all the former Statutes in Eſſe, ad 
is made perpetual St. 9 Ann. 25.) If any, not qualified, keep or uſe 
any Greyhound, Setting Dog, Sc. to deſtroy the Game, and be convict by 
one or 2 Witneſſes, before a Juſtice of Peace where the Offence was com- 
mitted, he ſhall forfeit 51, a Moiety to the Informer, a Moiety to the Poor, 
to be levied by Diſtreſs and Sale by Warrant of ſuch Juſtice ; or if no Goods, 
to be ſent to the Houſe of Correction for 3 Months, and for any ſubſequent 
Offence for 4 Months. 
So, if he be convicted by his Conſeſſion. Per 3 7, 2 Mod, Ca. 64. 
The Conviction ſhall be quaſhed, if it does not ſhew, that 1 Party 
was not qualified. R. Med. Ca. 40. 
Tho' it ſays, that he was Perſona diſſoluta. Mod. Ca. 40. | 
If there be not Proof, Gn the Hare, Sc. was found upon him. Mod. 
Ca. 5 
| "44S St. 8 Geo. 19. A Plaintiff may to recover a pecunia 
Penalty, by a Conviction before a Juſtice e Peace, or by Action of Debt, 
Se. with double Coſts, before the = of the next Term after the Offence. 


| Highway. 
As to Highway, Vide Chimin. 


Hue and Cry. 
hee and Cry, Vide Hundred, (C. 1, e Flu. 68 I, 55 


. 50.) Labourers. 


wo — | + By the: St. 5 Bl. 4. In Hay or Harveſt-time, any Juſtice of Ras or 
pellable to Conſtable, on Requeſt, &c. may cauſe all Artificers meet to labour, to 
work. ſerve by the Day for Reaping or Inning of Corn or Hay, and on Refuſal 
Fg 7% T. complained of to the Conſtable, &c. he ſhall ſet him in the Stocks for 
3, Oo 2 8 and à Night, and for Neglect himſelf ſhall loſe 405. 

Servant Perſons accuſtomed to go into other Shires for Harveſt-work, and having 
0 * (B 5, 1 none in their own Town or County, may ſtill do ſo, if not retained in Ser- 

vice, and having a Teſtimonial from a Juſtice of Peace « or Mayor, for which 


oy ſhall give but one Fanny. 
(B. 51.) Juſtices of Peace, or Mayor, by the St. 5 El. 4. at Egle, Seſſions, &c. 
ea what We. may appoint Wages of all Labourers, Artificers, and Workmen by the Day, 


Week, Month or Year, with Meat or without, and by the Great, for mow- 
ing, reaping, threſhing, ditching, &c. by the Rod, Foot, Sc. and 
the ſame into Chancery, &c. Or, by the Sz. 1 Jac. 6. cauſe the ſame ingroſ- 
— under their Hands and Seals to be proclaimed, Cc. And if any give i U ; 
bar os es, on Conviction before the ſaid Juſtices of Peace or Head Officers, 
ſhall forfeit 5/. and be impriſoned 10 Days without Bail : And any 8 
taking more Wages, on Conviction before the faid Juſtices or 2 * them, - 


hall be impriſoned 21 _ without _ And every Promiſe, Gift, Oc. 
N is void. 8 
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By the St. 5 El. 4. All Labourers, hired by the Day or Week, betwixt the ,. 52 


Miſdemeanor. 


idſt of March and September, ſhall continue at Work from 5 in the Morn- 

wa till between 7 and 0 at Night, unleſs 2 Hours and an half for Meals; 
and from Spring of Day till Night betwixt the Midſt of September and 
March, on Pain of 14. for every Hour abſent. | 1 f 
And none, retained for any Work in the Great, ſhall depart without finiſh- 
ing it, unleſs for Non- payment of Hire, for the Service of the Queen, with 
Licence of the Maſter, or for other lawful Cauſe, on Pain of Impriſonment 
for a Month without Bail, and Forfeiture of 51. to be recovered by Action of 
Debt in the King's Courts of Record, | ; 3 
And if a Labourer maliciouſly make an Aſſault or Affray on his Maſter, 

Miſtreſs, or Dame, or other who hath the Charge or Overſight of him, on 
Conviction before 2 Juſtices of Peace, or Mayor. &c. by Confeſſion, or 2 
Witneſſes, he ſhall ſuffer Impriſonment for a Vear, or leſs, at the Diſcretion 
of the ſaid Juſtices, or Mayor and 2 others of the Corporation: And if the 
Offence require, ſhall receive ſuch other open Puniſhment, as the Juſtices of 
Peace at the Quarter Seſſions, or the Mayor and 4 of the Corporation, ſhall 
think meet, ſo as not to extend to Life, or Limb. | 


| (B. 53.) Apprentices. 


So Juſtices of Peace have Juriſdiction by ſeveral Statutes, for the Good Or- Labour 
der, or Regulation of Apprentices. 1 HEE (8. go, &c 
By the St. 5 El. 4. Juſtices of Peace, and Mayor, &c. ſhall meet yearly r 
between Michaelmas and Chriſtmas, and between Lady- day and Midſummer, AT (B. 58, 

. to inquire of and execute all Articles of that Statute, And ſhall have 55. per 
diem apiece for every Day (not exceeding 3 Days at a Time) whereon they 
hall meet for ſuch Purpoſe, to be paid out of the Forfeitures, &c. in ſuch 
Manner as at Quarter Seſſions: And 2 Juſtices of Peace, (1 Nr) and 
Mayor, &c. may hear and determine all Offences, &c. by Indictment, &c. at 
the Seſſions and award Execution and eſtreat Fines, Cc. A Moiety whereof 
ſhall go to the Queen and a Moiety to the Proſecutor ; but, in a Corporation, 
ſhall go to the Corporation, to be levied by a Perſon appointed by the 
Mayor, &c. in ſuch Manner as any Fines, &c. granted to them by Charter. 
Though the Statute gives the Forfeitures in a Borough to the Corporati- 
on, yet that ſhall be intended only of the King's Moiety, andnot the Moie- 
ty of the Informer. Dub. Mo. 886. Hob. 183. R. Cro. Car. 316. 


By the St. 5 El. 4. Every Houſcholder 24 Years of Age, uſing an Art, (B. 54) 
Miſtery, or Manual Occupation in a City, or Town Sa e take . 
as Apprentice by Indenture for 7 Years at leaſt, as in the City of London, 
the Son of a Free-man, not uſing Huſbandry, nor being a Labourer, but 
_ dwelling in the fame or other City or Corporation, ſo as his Time expire 
not till his Age of 24 Years: And in a Market Town may take Apprentice, 
Fc. the Child of an Artificer in the ſame or other Market Town, not uſing 
Huſbandry, nor being a Labourer. x | 2 

Provided, a Merchant, Mercer, Draper, Goldſmith, Ironmonger, Em- 
broiderer, or Clothier in a City or Corporation, ſhall not take an Apprentice 

(unleſs his own Son) whoſe Parent hath not 405. per Annum Inheritance, or 
Freehold ; nor in a Market Town, &c. whoſe Parent hath not 3 . per An- 
num, Ic. to be certified under the Hands and Seals of 3 Juſtices. of Peace 
where the Eſtate lies, to the Head Officer of the City, Corporation, or 
5 * : . r &c. But 26 viz. a Smith, Wheelwright; 

| wright, Millwright, Carpenter, &c. may take an Apprentice, tho' the 
Parent hath no Lands. © ** 3 re F * rg 


An 
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An Houſeholder uſing half a Plowland in Tillage, may take Apprentice 
any, above 10 and under 18 Vears old, to ſerve in Huſbandry till the Age 
of 24, or 21 Vears at leaſt. | 

And every Contract, &c. to take an Apprentice contrary to this AQ, is 
void, and he wha takes, forfeirs for every Apprentice 10 /. 

By the*ſame Statute, A Clothmaker, Poller Shereman, Wan: Taylor, 
or Shoemaker, having 3 Apprentices, ſhall keep ane Journeyman, and for 
every other Apprentice, another Journeyman, on Pain of 10 /. 


(B. 55) By the Common Law, after his full Age, a Man may bind himſelf f 4p 


bound og N 
entices. So he may be bound by his Parent before. 


e So, by the Cuſtom of Landon, an Infant, after his Age of 14 and before 
a 21, may bind himſelf to be an Apprentice by Indenture to a Freeman of 
TT Vide 21 Ed. 4. 6.4. If he be not married. 2 Rol. 305. Vide Cre. 
El. 653 
So, b R hs, &c. 9 H. 6. 8. a, 
And, "by the Cuſtom of Landon, he hall be 0 by his Covenant to 
| ſerve for 7 Years, and the Maſter ſhall have ſuch fans as if he was of 
= full Age: And therefore, the Maſter ſhall have Covenant if he depart from 
his Service. R. 1 Mod. 271. Semb. Mo. 135. Vide 2 Keb. 687. 
So the Maſter may give him Correction, or bring him before a "Juſtice of 
Peace. Vide 21 Ed. 4. 6. 4. 1 Med. 271. 
And it is ſufficient to ſay, that by the Cuſtom he ſhall have tale Reme- 
-_ &c, without ſaying expreſly, that he ſhall have Covenant. R. 
I 271. 
So now, by the S. 5 El. 4, An Apprentice bound under the ** of 
21 Years to ſerve, ſhall be obliged as if of full Age. | | 
„ Covenant lies for not ſerving. Adm. Hutt. 63. KR. cont. Cro, Car. 
. Vide infra. | 
o Covenant lies by the Cuſtom of London, though the Indenture be not 
inrolled purſuant to the Cuſtom. R. 2 Rol. 305. Pal. 361, 
But by the Common Law, without ſpecial Cuſtom, an Infant cannot 
bind himſelf to be an Apprentice. R. 21 Ed. 4. 6. 4. D. 2 Cro. 494. 
So, though bound by a Cuſtom, Covenant does not lie upon a collateral 
Covenant, though uſual in an- Indenture of Apprenticeſhip : As, that he 
ſhall not uſe unlawful Games, imbezil the Goods F his Maſter, Sc. R. 
per 2 F. Winch cont. Hutt. 63, 64. Win. R | RW 
So Covenant does ndt lie for not ſerving, w ere an Infant binds himſelf, 
| ſince the St. 5 El. 4. R. Go. Car. 179. Vide ſupra. 
Ik the Apprentice 7735 it is a Breach of the Covenant, but he ſhall 
| not be Aliſa ted. 2 Ver. 4 
So, by the Cuſtom of Hue if the Indenture be not inrolled within a 
Year, upon. a Petition in French to. the Mayor and Aldermen, and a Scire 
facias againſt the Maſter, if the Omiſſion of Inrolment was not by Default 
of the Apprentice, (for it ſhall not be inrolled if the Apprentice does not 
appear in Perſon,) the Apprentice ſhall be diſcharged, and may ſerve another 
Te Maſter. R. Pal. 361. 2 Rol, 305 
None ſhall be bound Apprentice, or diſcharged without Deed. I Sal. 68. 
| 5 And the Deed ought to be inrolled. 2 Ver. 492. 64. "XJ 
Nor can he be figned but by Cuſtom. 1 Sal, 68. 


© \ | 
_ $9. an Ap e to a Waterman, which is a voluntary Society, i 
10 1 1 op of London, and cannot by, bound under Age, 


not 
* 
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By the Sr. 5 El. 4. If any, required to ſerve in Husbandry, or other Art, | ; 
refuſe, on Comphint to a Juſtice of Peace, or Mayor, &c, he may ſend = 
for him, and if he find him meet for that Art, may commit him till he | 


will be bound as an Apprentice. Provided, none above 21 Years of Age 
be compelled to be bound. 


| When a Man ſhall not uſe a Trade, unleſs he was an Apprentice for y 
Years, Vide in Trade, (D. 5, &c.) | 


By the St. 43 El. 2. The Churchwardens and Overſeers, with the Aﬀent (h, 55) 
of 2 Juſtices of Peace (1 Q.) may raiſe a Stock to put out poor Children , 
Apprentices, and may bind ſuch Children where they ſee convenient, till 
ach Man Child be 24 Years old, fuch Woman Child 21 Years, or till her 
Marriage. | 

And t the Juftices of Peace ſhall compel the Maſter to receive an _—_— 
tice in Huſbandry, though not in Trade. Per 3 J. Holt cont. Garth. 94. 
K. 1 Sid. 99. (ide Sal. 67.) | | * [Upon the 
By the S. 3 Cr. 4. All to whom the Overſeers ſhalt bind any Childrens“ 5 K. 41 

Apprentices, may receive and keep them as ſuch, and were compellable to 


receive them. Per 3 J. 1 Lev. 84. 3 Mod. 270. R. 1 Sal. 67. 
Sho. 77. | 

By the St. 8 & 9 V. z. 30. Any Perſon to whom a poor Child is ap- 
pointed to be bound, purſuant to the Sf, 43 El. 2. refuſing to receive and 
provide for it, and execute a Counterpart of the Indenture, ſhall on Con- 
viction before 2 Juſtices of Peace, by Oath of one Churchwarden or Over- 
ſeer, forfeit 10 l. to be levied by Diſtreſs and Sale, &c. to the Uſe of the- 
Poor: Saving an Appeal to the next Quarter Seſſions. | 
If the Seſſions * Appeal diſallow the Order, becauſe the Maſter is a 
1 it will be good: for they are the Judges who are proper. R. 

491. | 


By the Sr. 5 El. 4. If <> Maſter miſuſe, or give Cauſe of Complaint (B. 57) 
to the Apprentice, or he do not his Duty to his Maſter, a Juſtice of Peace, o_ 
or Mayor may take Order between them as Equity requires: And if, for charged. 
want of Conformity in the Maſter, the Juſtice of Peace or Mayor cannot 
compound the Matter, he may bind the Maſter to the next Quarter Seſſions 
of the 1 County or Corporation, where if they think meet, 4 Juſtices of 
Peace, (1 Ng.) or Mayor with 3 of his Brethren, may under Hand and 
Seal to be inrolled, &c. declare the Apprentice diſcharged, and the Cauſe 
thereof: And if Fault be in the Apprentice, ſuch Juſtices, or Mayor with 

his Aſſiſtance, may order ſuch Correction as they think meet. 
Though the Statute fays (for want of Conformity in the Maſter, &c.) yet 
the Juſtices at Quarter Seffions may diſcharge an Apprentice upon his Com- 
1 well as upon Complaint of the Maſter. R. 1 Sand. 315. 1 


And the Parties may come originally to the Seffions, without coming firſt 
to * of Peace, or Mayor. Dub. 1 Sand. 3 16. Per 2 J. Holt cont, 
1 Sai. 67. R. Sal. 68. 491. Carth. 198. cont. 


If the Maſter licenſe a Servant to depart, he cannot afterwards revoks it. 
R. Mad. Ca. 70. : , 7 | | | 


The Juſtices of Peace may diſcharge” an Apprentice, tho the Maſter | 

does not appear, by which his Recogniſance is forfeited. R. Sal. 67, 490. 
Ik the Apprentice be diſcharged, the Maſter ſhall be diſcharged of * 
8 A F 3 2 1 
Ik the Juſtices diſcharge the Apprentice, the Covenants are diſcharged of N 


Y Be rs © 


| comſe.. S Med. 140. 
Vor. IV. | 
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If the Juſtices diſcharge the Apgrentcalhip, they may order Reſtitution 
of the Money as conſequent. R. P. 13 V. 3. Sal. 67, 68, 490. | 


= : Baut the Juſtices cannot diſcharge an Apprentice to a Trade, not expreſſed 
| in the Statute, R. 5 Mod. 140. R. Sal. 471, 490. 


They cannot order an Executor to maintain the Apprentice, where the 
Maſter dies, R. Sho. 405. 1 Sal. 66. 


They cannot tags, unleſs it be by Order under the Seals of the 
Juſtices. R. Carth. 19 


Yet quoad his Maintenance, the Covenant is not dlichirged by the Death 
of the Maſter. Semb, 1 Sal. 66, 


(B. 58.) Servants. 
(B. 58.) 


By the St. 5 EI 4. Every Retainer contrary to that Statute is void. And 
Fide Labour. Every Servant retained in Husbandry, or any of the 30 Arts there men- 
ers, Ante, tioned, ſhall at his Departure have a Teſtimonial under the Seal of the 
8 Corporation, or of the Conſtable and 2 other Houſeholders of the Pariſh, 
A, (G. 53. declaring the Place of his laſt Service and lawful Departure; and if retained 
&c.) again, without ſhewing ſuch Teſtimonial to the Head Officer of the Pariſh, 
he ſhall be impriſoned till he procure one, and if not procured.in 21 Days 
be whipped as a Vagabond: And any, retaining ſuch Servant without ſhew- 

ing ſuch Teſtimonial, ſhall forfeit 5/. 


| If a Man retain another generally, it ſhall be intended for a Yer. F. 
N. B. 168. H. Co. L. 42.6. | 

If he retain another for 40 Days, another may retain the fin Perſon; 

for the firſt Retainer was not according to the Statute. F. N. B. 168. F. 

If a Man retain another juxta formam Statuti, without Mention of 

Wages, the Retainer is good, and he ſhall have the Wages, which are 

limited by the Juſtices purſuant to the Statute, . Semb. Bro. Labourer 1. 
So, if a Man retain a Servant, without ſaying, for what Office, it is 


good. Dalt. 185. 
7522 a Retainer conditionally is good. Semb. Bro. Leveurer 2 LY Dal. 
I 5. 12 ; 


So, a Retainer for 2 or 3 Years. F. N. B. 168. K. 


But a Retainer by an inſufficient Man is void. Sem. Vo Labourer 2 5. 
F. N. B. 168. H. 


A Retainer to ſerve when required, is good only upon Covenant. F. N. 
B. 168. F. 


By a Retainer a Man is in Service by Law, though he does not aQually 
come to his Service. Awarded, Bro. Labourer g, 11. 


(8. 89.) By the St. 5 El, 4. None ſhall be retained in any of the Sciences of Clo- 
_— thier, Clothwearer, Tucker, Fuller, Clothworker, Shereman, Dyer, Ho- 
7 . Her, Taylor, Shoemaker, Tanner, Pewterer, Baker, Brewer, Glover, Cutler, 
„ | Smith, Farrier, Currier, Sadler, Spurrier, Turner, Capper, Hat. or Felt- 
_ | maker, Bowyer, Fletcher, Arrowhead-maker, Butcher, Cook, or Miller, 
= for leſs time than a Lear. | 
—_ | A Retainer generally ſhall be intended for a Year, for that is purſuant t 
= the Statute. F. V. B. 168. H. Co. L. 42. 5. 

BR | Vet a Man may retain another for 2 or 3 Years. F. N. B. 168; k. 


"2 | Or for Lids but ſuch Retainer is out of the Statute, Bro. Labourer 44 


h. 60.) By the Se. 5 Bl. 4. Juſtices of Peace, or Mayor, Ge. at Eafter Seſſions, 
Log or in 6 Weeks after Eafter, on Pain of 10 J. a-piece (unleſs out of the 
a * or abſent by Sickneſs, Ge. ſhall appoint the * of any de 

0 8 whoſe 
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whoſe Wages by any Law in time paſt have been rated by the Year, &c. 
and before the 12 of July certify the ſame with the Cauſes thereof into 
Chancery, whereupon Proclamations may iſſue for the Obſervance, &c. 
which ſhall be recorded, &c. and proclaimed and poſted on Market-day 
before Michaelmas, But the Juſtices may certify the Continuance of the 
laſt Year's Wages, and then the firſt Proclamation ſhall be in Force till a 
new Proclamation for new Rates be ſent down. 

And if any Perſon, after ſuch Proclamation publiſhed, ſhall give more 
Wages, on Conviction before the ſaid Juſtices of Peace or Head Officers, he 
ſhall forfeit 5/7. and be impriſoned 10 Days, without Bail: And any Perſon 
taking more Wages, on Conviction before the ſaid Juſtices, or 2 of them, 
ſhall be impriſoned 21 Days, without Bail. 15 

By the ST. 1 Jac. 6. The Wages, being rated and ingroſſed under Hands 
and Seals of thoſe who rated them, need not be certified into Chancery, but 
the Sheriff, or Mayor, &c. may cauſe Proclamation of them in as many 
Places as they think convenient, which every one ſhall be bound to obſerve, 
as if the Proclamation had been ſent down after a Certificate, &c. 

But the St. 5 El. does not extend to Wages of a Coachman, or other Ser- 


vant, not retained in Huſbandry. R. 2 Jon. 47. R. Sal. 442. Mod. Ca. | 


204. Vide infra. 


And Juſtices of Peace cannot impriſon for Non-payment of Wages, with- 
out an Indiftment. 5 Med. 419. 


Yet for Wages in Huſbandry, ſettled by the Seſſions, the Juſtices have | 


taken upon them, and are allowed to order the Payment. Sal. 441. 
And if it appears, that they are Wages in Huſbandry, tho' not what are 


ſettled, it is ſufficient, if nothing appears to the contrary. Per 2 J. Sal. 
441. Semb. Sal. 442, 


So it ſhall be intended Wages in Huſbandry, unleſs the contrary appears. 


R. Sal. 484. 


But Juſtices of Peace have no Authority to make an Order for Servants 


Wages, except where the Party is retained in Huſbandry for a Year accor- 
ding to the Sr. 5 El. 4. R. Carth. 156. 


By the Sz. 5 El. 4. Every Perſon unmarried, or under 30 Years of Age, ,,, 
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(B. 61.) 


ho are 


brought up in any the ſaid 30 Trades, and not allowed under the Hands and compellable 
Seals of 2 Juſtices of Peace, or Mayor and 2 Aldermen, to have 4os. per to ſerve. 


Annum, or 101, Value in Goods, nor being otherwiſe retained, nor having any 
Farm or Tillage, on Requeſt by any uſing the Trade he was brought up 
in, ſhall not refuſe to ſerve for the Wages limited, &c. on Pain as for depart- 
ing from Service. Vide Poſt, (B. 63.) n | 
And Perſons, between the Age of 12 and 60, not being an Apprentice or 
otherwiſe retained, nor a Gentleman born, nor a Scholar in an Univerſity 
or School, who hath not 40s. per Annum, nor 10. in Goods, nor a Parent 
living worth 10/. per Annum, or 401. in Goods, nor any Farm, on Requeſt, 


Sc. ſhall be compelled to ſerve in Huſbandry for a Year at the ſet Wages, 
on the like Pain. | | * 


And 2 Juſtices of Peace, or Mayor and 2 Aldermen may appoint a | 


Woman, between the Age of 12 and 40, unmarried, and out of Service, 
to ſerve by the Year, Week, or Day, for ſuch Wages and in ſuch Manner 
as they think meet, and on Refuſal, Cc. may commit her to Ward, till ſhe 
ſhall be bound to ſerve. i 13 E e 
Gentlemen, &c. who cannot be compelled to ſerve, if they covenant to 


ee and an Action lies for Breach of Covenant. F. N. B. 
168. E. wt 8855 


Miſdemeanor 


% JUSTICES OP PEACE. 
(B. 62.) By the 87 5 El. 4. 17 a Servant maliciouſly aſſault or make Aﬀeay on his 
i Service, Maſter, Miſtreſs, or Dame, or other who hath the Charge or Overſight of 

him, on Conviction before two Juſtices of Peace, or Mayor, &c. by Con- 
feſſion or two Witneſſes, he ſhall ſuffer Imprifonment for a Year or leſs, at 
the Diſcretion of the ſaid Juſtices, or Mayor and 2 others of the Corpolaiiinng 
And, if the Offence require, ſhall receive ſuch other open Puniſhment as the 
Juſtices at Seſſions, or Mayor and 4 of the Corporation ſhall think 
meet, ſo as not to extend to Life, or Limb. 


\ If a Servant promiſe or covenant to ſerve, and do not ſerve, he ſhall ſuffer 
as for . from Service. 


(8. 63.) By the Se. g El. 4. None ſhall put away a Servant, or depart from Ser- 
Departure vice before the End of his Term, unleſs for Cauſe to be allowed by a Juſtice 
nee. of Peace, or Mayor, &c. And none ſhall put away a Servant, or depart from 
Service at the End of his Term, without a Quarter's warning before, on 

Pain that the Maſter forfeit 4.05. unlefs he prove ſufficient Cauſe for fuch 
putting away, before Juſtices of Oyer and Terminer, of Aſſiſe, or of the Peace, 
at Quarter Seſſions, or before Mayor and 2 Aldermen of a Corporation; and 
the Servant, if found faulty on Proofs and Examination before 2 Juſtices of 
Peace, or Mayor and 2 Aldermen, ſhall be committed without Bail, till 
bound to continue in the Service, and then delivered without Fee to the 
Gaoler. And if a Servant depart into another Shire, the Juſtices of the Peace 
of the County or Corporation may grant a Capias to the Sheriff, or Head 
Officer of the Place where ſuch Servant is, returnable before them when 


they pleaſe, ſo as they commit the Servant come by fuch Proceſs, till he find 
Surety honeſtly to ſerve, &c. 


Nane ſhall depart, and beretained again, without a Teſtimonial, Sc. 2 
Retainer, Ante, (B. 58.) 
If a Servant from his Service, be ſhall loſe his whole Wages, 
Bro, Labourer 40. 
| But if he depart with the Conſent of his Maſter, he ſhall have his Wages 
2 for the Time he ſerved. Bro. Labourer 38. 
HhHeefore the St. 5 El. A Denial of Wages, Meat, or Drink was Cauſe for 
a Scrvant to depart from Service. F. N. B. 168. L. | 
80, a Battery. F. N. B. 168. L. 2. 
Or, Licence of the Maſter. F. N. B. . 
But Marriage was not, and the Huſband could not take the Wife out of 
* Bro. Labourer 18. N der N. an 
a Servant be drawn away, the Ma may re · apprehend him, and k 
. F. N. B. 168. P). 1 


| (B. 64.) Poor. 


By the St. 43 El 2. The Churchwardens, and 4, 3. or 2 ſubſtantial 
of Houſeholders to be nominated in Eafter Week, or a Month after, under the 
Hands and Seals of 2 or more 
Pariſh, ſhall be called Overſeers of the Poor. 

And if no ſuch Nomination, every Juſtice, in the Diviſion, and every 
May or, Alderman, and Head Officer ſhall forſeit 5). for the Relief of the 
Poor, to be levied by Warrant from the Quarter Seſſions. 

Nut a Citizen and Inhabitant in London, who reſides for Pare of the Fer 
in the County, . Careb.. 161. 8 


1 1 
- 


Juſtices of Peace (1 Qzorum) in or near the ; 


adds Arora Mt «ad. 


JUSTICES OF PEACE. 


| By the St. 43 El. 2. The Overſeers, or the greater Part, ſhall take Order, Kal, - 2 
with: Conſent of 2 ſuch Juſtices of Peace for ſetting to work the Children of ho. 
all. Parents they think unable to maintain them, and all Perſons having no in Relief of 


Means or Trade to get their Living by. 

And to raiſe weekly, or otherwiſe, by Taxation of Inhabitant, Parſon, 
Vicar, &c. Occupier of Lands, Houſes, Tithes, Coal-mines, &c. a Stock 
for ſetting the Poor to work, Relief of the Impotent, and putting out Ap- 
prentices, Sc. X 

And by Warrant of 2 ſuch Juſtices to the preſent or ſubſequent Overſeers, 
to levy ſuch Tax by Diſtreſs and Sale of the Offender's Goods, and in Detect 
of Diſtreſs, ſuch 2 Juſtices may commit to the County Gaol without Bail, 
till Payment. 

And ſhall meet once a Month, in the Church after Afternoon Service, 
{unleſs let by Excuſe allowed by 2 Juſtices,) to take Courſe in the Pre- 

miſſes. | 
And in 4 Days after the Year and others nominated, ſhall account for al 
Monies received or aſſeſſed, and their Stock, and deliver what is in Hand 
to the new Overſeers, on Pain of 205. if negligent in Office, or the Orders 
aforeſaid made with Aſſent of 2 Juſtices. 

And the Monies or Stock behind on ſuch Account may be levied by Diſ- 
treſs and Sale, &c. And 2 Juſtices may commit the Churchwarden or Over- 
ſeer refufing to account, till he account and pay what is due on ſuch Accquat. 

Provided, if any be aggrieved, &c. the Juſtices of Peace at the Quarter 
Seſſions may make a final Order. N 

And the Head Officers of a Corporation, being Juſtices of Peace, ſhall have 
in and out of Seſſions the Authority of Juſtices in the r 

If an Overſeer be in Arrear upon an Account, he ſhall not be committed 
but upon Default of a Diftreſs. R. Sal. 533. 

Tho' it be by the Quarter Seſſions. Sal. 533. | 
If he be in Arrear upon an Acconnt, the Juſtices may order Payment 
the Succeſſor. R. Sal. 484. | 


But a Mandamus to account to the Succeſſor will be quaſh't ; for he ought 
to account to the Juſtices. R. Sal. 525. 


; * a Mandamus for a Rate for. Reimburſement of the Predeceflar, R. 
at, 531. 


If an Overſeer gives a general Account, he cannot be committed for not 
giving a particular Account. R. Sho. 395. | | 

By the F. 43 El. 2. The Churchwardens and Overſeers, with Agreement 
of the Lord of the Manor and Order of Quarter Seſſions, may build Houſes 
on the Waſt, for the impotent Poor and no other, to dwell in, "hr 

Overſeers ought to relieve impotent Perſons only. 2 Bul. 348. | 

By the St. 3 Car. 4. Churchwardens and Overſeers with Aſſent of 2 Juſ- 
tices of Peace (1 Qyorum,) or of one, if no more in that Diviſion, may ſet 

up and uſe any Trade, &c. for ſetting on Work, and Relief of the Poor of 

that Pariſh. $0 | | 1 

By the St. 3 & 4 V. & M. 11. A Regiſter ſhall be kept, at the Charge of 
the Pariſh, of all relieved, and 3 and for 3 Cauſe, which at 
Egfter, or oftner, ſhall be examined, Sc. And none relieved unleſs regiſtred, 
or by Order of Quarter Seſſions, or undes the Hand of a Juſtice of Peace, 6r 
in Caſe of Small Pox, Plague, or Peſtilential Diſeaſes. Or, by St. 9 Geo. 7. 
upon ſudden Occaſions. * $06 TE 5 1 aan 
So, bythe St. 8 & 9 VV. z. 30. A Poor Perſon his Wife and Children in 
the ſame Houſe, (unleſs there to nurſe an impotent Parent,) ſhall wear a P. 


with the firſt Letter of the Pariſh in Blue or Red Cloth on the Right Shoul- 
Vor. IV. Wes Z 8 . 
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der of the Up 


JUSTICES OF PEACE. 
per Garment z and for Neglect the Jaltices of Peace may abridge 


or take away the Relief, or ſend to the Houſe of Correction for 21 Days; and 


(B. 66.) 


| work. 


11 Ann Sal. 486. in Marg. 


tachment. 


no other ſhall be relieved on Pain of 20 4. to be levied by the Juſtices, on 


Conviction by one Witneſs, by Diſtreſs and Sale, a Moicty to the Poor, a 


Moiety to the Informer. 


By the St. 9 Geo. 7. Juſtices ſhall not order Relief, till Oath of a reaſona- 
ble Cauſe for it, and of Refuſal by the Veſtry, Sc. And till hearing Over- 


ſeers, or Summons of them, and their Default to ap 


Generally the Juſtices ought to determine who are impotent. 1 Vent. 69. 


And an Order for Relief ſhall not be quaſh't, tho* the En be able to 
1 Vent. 69. 


"Tho? the Party be a Baſtard ; for ſuch a one may be relieved as impotent. 


1 Sal: 123. 


Vet the Order for Relief muſt ſay, that the Party i is poor and impotent, 
otherwiſe it will be quaſh't. R. 5 Mad. 397. 


And Juſtices cannot order the F Oy of an Houſe for the Poor. 
397+ 


Every Pariſh ought to be charged for the Relief of their own Poor. 


So, a Pariſh in Reputation, which in the 43 El. and ever fince had 
Churchwardens, &c. Per 2 J. 3 cont, 2 Rot, 160. R. Cro. Car. 93.5 
395. Jon. 350. 

So, by the St. 138 14 Car. 2. 12. $. 21. it is enacted, that where in 
Lancaſhire, &c. and many other Counties for the Largeneſs of the Pariſhes, 
the Inhabitants cannot reap the Benefit of the St. 43 El. 2. the Poor in every 
Townſhip or Village in the ſaid Counties ſhall be maintained, kept, &c. in 
the Townſhip or. Village, where he inhabits or was laſt ſettled : And there: 
ſhall be yearly choſen 2 or more Overſeers of ſuch Townſhip, Fc. who ſhall 
execute all Powers for Relief of the Poor, Sc. And the Juſtices ſhall have 
the ſame Powers to do every Act in ſuch Townſhip or Village, &c. as they 
might do in any Pariſh, &c. by the St. 43 El. 2. 

And extraparochial Places, having ſeveral Houſes, - that may have the 
Denomination of a Vill, ſhall be within the Benefit of that Statute, R. 


So an extraparochial Place may be « WHEY) in Aid of another Pariſh _— 
Ge. Per Holt, Sal. 486. Carth. 515. 

So a Mandamus lies to Juſtices of Peace to appoint Overſeers i in an extra- 
parochial Place to provide for the Poor there. R. 2 Med. Ca. 39. 

But an extraparochial Place, that has no Appearance of a Pariſh or Vill, 
will not be within the Provifion of theſe Statutes. R. Sal. 486. 

So, generally, all Vills within a Pariſh may be e. for the Relief 
of the Poor of the whole Pariſh. R. 1 Sid. 292. 

Tho' there was an antient Chapel there, and ſome Rates there; if it has 
not the Reputation of a Pariſh. R. 4 Med. 1 57. 

Tho the Pariſh lies in ſeveral Counties, if every Part has not diſtin 
Officers and Rates, and the Reputation of a diſtin& Pariſh, R. Ray. 477. 

So the whole Pariſh ought to bec barged together, and not a ſingle Fart , 
or Vill. R. Jon. 356. 

The Rate may be levied before the Quarter expires. Semb. Mod. Ca. 214. 


If the Juſtice of Peace refuſe to allow the Rates, B. R. will * an At- 
1 Sid. 377. ] 


There ſhall be an Appeal upon an Account before 2 Juſtices. Sal. 633. he. 
Upon an Appeal by particular Perſons, the Seſſions may quaſh the whole 


Ed 


Rate, and order a new one 1 themſelves, or Drs the Officers t to make it. 


15 Sal. 483, 524. 


ö 5 But 


us TICESAS OF PEACE. 87 
But they cannot order a ſtanding Rate. R. Sal. 526. 
Every Inhabitant ſhall be rated according to his viſible Eſtate, Real or 
Perſonal, in the ſame Pariſh only. Per all the J. 2 Bul. 3 54. | 
Things Real, which render an annual Revenue, ſhall be rated as well as 
Land : As, Shops, and Sheds. 
Quit-Rents. Semb. Cartb. 14. 
Salt Pits, and the Toll of a Market, | 
Tithes ; for. the Clergy are ſubje& to all Charges impoſed by Parliament. 
R. 5 Car. 1. Per all the J. in England, ut dicitur per Hale. 1 Vent. 273. 
Lands, which belong to an Hoſpital. R. Sal. 527. 
But the Occupier pays the Tax to the Poor, not the Leſſor. Per all the 
in England. 2 Bul. 3 54. | 
Tho” the Leſſor covenants to pay Taxes upon the Land ; for this lies upon 
the Occupier. R. 2 Med. Ca. 314. 
And if an Occupier of Land in B. has no Goods there, he may be diſtrain- 
ed where he inhabits, in another Pariſh. Per Holt, at Hertford 1698. 
If it be in the ſame County. Adm. Mod. Ca. 214, 215. 
So, if rated in A. and he afterwards removes to B. Per Holt Mod. Ca. 
214, 215. 
The Leſſee of a Stall in a Market ſhall not be charged.“ 2 Ro. 238. * [This was 
2 Rol. 289. J. 35. 8 
Several Families ſhall be rated ſeverally. R. Sal. 532. Mod. Ca. 214. 
The Rate ſhall be only for a Month. Sal. 532. Mad. Ca. 214. 


By the St. 43 El. 2. If the Pariſh be not able, &c. ſuch 2 Juſtice of (B. 67.) 
Peace may rate any of another Pariſh in the Hundred as they think fit: In Charging 
And if the Hundred is not able, the Juſtices at the Quarter Seſſions ſhall or County. 
— -_ of another Pariſh- in the County to pay wuch Sum, Sc. as they 

nk fit. 

Two Pariſhes cannot be rated together for Relief of the Poor of both, 
but if one be inſufficient, the other may be charged in Aid of it. Per Holt, 

M. 3 V. & M. Vide Sal. 480, 481. 

The Charge may be upon one or more Inhabitants in a Pariſh, for aiding 
of the other Pariſh. 2 Bul. 353. R. 1 Vent. 3 50. Sal. 481. 

If a Pariſh be taxed in Aid of another, the Tax may be enlarged or di- 
miniſhed, when the Poor in the other Pariſh encreaſes or decreaſes, Per 
Jon. 2 Bul. 353. 


So a Tax may be aſſeſſed in Groſs upon a Pariſh to the Relief of another. | 
Sal. 480, 481. 


Or, any in ſuch Pariſh, without aſſeſſing the hop Pariſh. R. 1 Vent. 
350. Sal. 481. 

Or, an extraparochial Place. Per Holt Carth. 515. Sal. 486. 

But the Juſtices at the Seſſions cannot make a Pariſh contributory to an- 
other, unleſs it be firſt ordered by 2 Juſtices, R. 5 Mod. 397. 


By the St. 43 El. 2. The Father, Grandfather, Mother, Grand-mother, (B. 68.) 
and Children of a Poor impotent Perſon, being of Ability, ſhall at their In cbargiog 
own Charge maintain ſuch Perſon, according to the Rate, that the Juſtices N 
of Peace of the County, where the ſufficient Perſon dwells, at the Quarter 
Seſſions ſhall aſſeſs, on Pain of 205. per Month, to be levied by 2 Juſtices 
of Peace, - or Mayor, Sc. by Diſtreſs and Sale, Ge. 

An Order upon a Relation for Relief, ſhall be made at the Quarter 1 


ſions of the County where the Party charged inhabits, otherwiſe it is void. 
X 2 Bul. 3 45. 


And 


dec * 


work. Semb. 2 Bul. 344. s 


JUSTICES OF PEACE. 
And it is not good; utilefs it appears that the Party relieved is not able to 


The putative Grandfather of a Baſtard is not charg 
tate; for the Law knows no ſach Perſon. Semb. 2 Bul. 344. R. 1 Vent. 
10. | | | N 


Nor the Wife of the putative Father; for a Baſtard is not within the Sta- 


5 tute. Vide 2 Bul. 340. Per 2 J. 2 Bul. 350. 


. By the St. 43 El. 2. Juſtices of Peace at Eaſter Seſſions ſhall rate every 


Priſoners, 


maimed Sol- 


fuſal 


If a Man marry the Grandmother of an impotent Perſon, with whom he 


has a Subſtance, he is chargeable in refpe& of the Subſtance which he had 


with his Wife, and ſhall be faid to be Grandfather. 2 Bul. 345. R. 


2 Bal. 346. 


So, if Land deſcend to the Wife, after Marriage. 2 Bul. 347. 


Gant, if he had not any Subfiance with her in Marriage, Pry Ov. 


2 Bul. 345. Per 2 J. 2 Bul. 346. | | 
Though he afterwards becomes able by the Induſtry of his Wife. Per 
Cro. Whitl. cont. 2 Bul. 347. 
Nor ſhall he be after the Death of his Wiſe, tho' he had a 
Sabftance with her. Per Cro. 2 Bul. 347. cont, Comb. 40g. 
By the St. 5 Geo. 8. Churchwardens or Overſeers, by Order of 2 Juſ- 
tices, may take Goods or Rents of Lands, &c. of the Huſband, Father, or 


Mother, who leaves his Wife or Children a Charge to the Pariſh : And the 


Order being confirmed by the Quarter Seſſions, the Juſtices there may direct 
a Sale of the Goods ; and the Overſeers ſhall be accountable to the Quarter 
Seſſions. 18 9880 | 
A Father charged is not to be committed, till an Order made and a Re- 
** him to pay the 20 5. fer Menſem, and a Default of Diſtreſs. Vid 
2 Bul. 344. e PE 
The Seſſtons may order a Father to pay 2 s. a Week, tilt other 
Order. R. Sal. 534. 


If there be a Bond to fave a Town harmleſs from A. his Wife and Chil- 


dren, it extends to Children born afterwards, or before. R. Sein. 5 56. 
And to- the Children of the Son during his Life, not afterwards. 
Skin. 557. | | 


Pariſh in a County or Corporation, at a weekly Sum not above 6 d. nor leſs 
than a + in any Pariſh, nor above 2 d. for every Pariſh, one with another 


diers, and through the County, to be aſſeſſed by Agreement among the Pariſhioners, 


Marine, He or in Default by the Churchwardens and Petty Conſtables of the Pariſh, or 


and the H 
County, on Pain of 205. to be levied with the ſaid Sums for the faid chari- 


in their Default by Order of a Juſtice of Peace in or near the Pariſh, and 


to be levied by the Churchwarden or Conſtable, or in their Default by a 


Juſtice of Peace by Diſtreſs and Sale of the Offender's Goods, and for want 


of Diſtreſs, a Juſtice of Peace may commit without Bail, till Payment. 
And the Juſtices of Peace at ſuch Quarter Seſſions ſhall ſet down what 


Sum ſhall be ſent quarterly to the Priſoners of the King's Bench, and Mar- 
ſhalſea, and each Hoſpital, and Alms-houſe in the County, ſo as 205. 
yearly be ſent to each of the faid Priſons out of each County; and the 


| Refidue employed to the Relief of Hoſpitals in the County, and of Sufferers 
by Fire, Water, and other Caſualties, and ſuch other charitable Pu 


es as 
the Juſtices at Quarter Seſſions ſhall think meet: Which Sums - rateably aſ- 
ſeſſed on every Pariſh, the Churchwardens ſhall collect and pay to the High 
Conftable ety, 10 Days before every Quarter ends, on Pain of 105. 

gh Conſtable at the Quarter Seſſions, to the Treaſurer of the 


table Purpoſes by the Treaſurer, by Diſtreſs and Sale ; and the _— 


* 4 


eable within this Sta- 


ab fo .2oO fc. cons 4 a 


JUSTICES OF PEACE. 


ſhall pay the Sum for the Priſons to the Chief - Juſtice of England, or If 
none, to the next ancient Judge, and the Knight Marſhal, equally to be di- 
vided, taking their Acquittance for the ſame. : | 

By the S. 43 El. 3. Juſtices of Peace at Eaſter Seſſions in a County or 
Corporation, ſhall charge on every Pariſh a weekly Sum for Relief of Sol- 
diers and Mariners, fick and hurt in her Majeſty's Service, not above 10 d. 
nor leſs than 2 d. in any Pariſh, nor above 6 d. for every Pariſh, one with 
another, where there be above 50 Pariſhes in a County, to be aſſeſſed and 
levied, wt ſupra for Priſons, &c. And to be collected and paid by the 
Churchwarden and Petty Conſtable of the Pariſh to the High Conſtable, 
10 Days before every Quarter Seſſions, on Pain of 20 s. and by the High 
Conſtable at the Quarter Seſſions to the Treaſurer of the County, on Pain of 
405. to be levied ut ſupra for Augmentation of the Stock. 

And ſuch Soldier or Mariner ſhall go to the Treaſurer of the County 
whence preſt, or if not preſt, of the County where born, or laſt dwelt for 
3 Years, at Election, or if not able to travel, of the County where he 
lands ; and bring a Certificate under the Hand and Seal of the General of 
the Camp, or Governor of the Town, or his Marſhal or Deputy, and of 
the Captain under whom he ſerved, or his Lieutenant, or of the Admiral or 
other General at Sea, or Captain of the Ship ; which Certificate ſhall be 
allowed by the General Muſter Maſter in this Realm, or Treaſurer and 
Comptroller of the Navy : On which Certificate ſuch Treaſurer ſhall allow 
him a convenient Subſiſtence till the Quarter Seſſions, when the Juſtices of 
Peace may grant him an annual Penſion for his Life, if no Officer not 
above 10/. if an Officer under a Lieutenant not above 151. if a Lieutenant 
not above 20/. to be paid quarterly by any Treaſurer of a County; but the 
| Juſtices of Peace may alter or revoke ſuch Penſion. its 

And till ſuch Soldier or Mariner can arrive to a County wher may 
have ſuch Penſion, or to the Muſter Maſter General, who is to allow ſuch 
Certificate, the Treaſurer of the County where he lands, and. ſo of every 
County, before ſuch Allowance, may give them Relief for their Journey 
through that County, and a Teſtimonial to paſs to the Place of Penſion, 

And the Refidue of the Stock ſhall, at the Diſcretion of the Juſtices at 
the Quarter Seſſions, be beſtowed for the charitable Deſigns of the Statutes 
for Relief of the Poor and Puniſhment of Rogues, or reſerved for the future 


— 


Relief of maimed Soldiers and Mariners. eee 
By the S. 14 El. 5. Juſtices of Peace at the Quarter Seſſions in a 
County or Corporation, may rate every Pariſh not above 6 d. or 8 d. 


Week for Relief of the Common Gaols, which the Churchwardens ſhall 


levy every Sunday, and pay once a Quarter to the High Conſtable, who 
ſhall pay at the Quarter Seſſions to ſuch as the Juſtices of Peace ſhall direct, 
who ſhall weekly diſtribute the ſame to the Relief of the Priſoners, on 


Pain of 5 J. for Default in any Officer, a Moiety to the Queen, a Moiety to 


the Priſoners, * 


89 


Lid che Se. 


By the Sz. 5 Ann 32. If the Gaol or Mar ſhalſea Money be not ſufficient, 19 Car. 2.4.) 


the Juſtices at Quarter Seſſions may aſſeſs what they think reaſonable for 
the Conſtable's Time and Expence in paſſing Vagrants. | 


If the Money for the Priſoners in the Marſbalſea, and maimed Soldiers, is 
id, B. R. upon Motion will grant an Attachment againſt the 
Sheriff of the County, and take any of the County in Withernam for it, 


not duly 


if the Sheriff does not pay for it. R. Skin. 227. 


- But: Juſtices of Peace cannot limit the Stock of the County to the Charge j 
of the Proſecution of a Barretor. R. B. R. 2 An between The. Qyeen and 


Inhabitants of Heriford, Sal. l. 


Vor. IV. ay © They 


8 


res or rA. 


2 They cannot, by the ſame Order, direct the Payment to Gaols, upon the 
St. 14 El. and the St. 19 Car. 2. R. Sal. 487. 
EIN the S#. 43 El. 2. & 3. Juſtices of Peace at Eater Seſſions ſhall ele, 


« County. of thetnſelves or others, 2 Treaſurers, who ſhall continue one Year, and 
then give up their Accounts to their Succeſſors. 5 
And if the Treaſurer refuſe the Office, or to relieve maimed Soldiers or 
Mariners, &c. or negle& his Duty, or refuſe to account, as the Juſtices 
direct, the juſtices of Peace, or in their Default the Judges of Aſſiſe, may 
fine him, to be levied by Diſtreſs and Sale, &c. and may appoint any 2 
' Juſtices of Peace to proſecute him. 
Mayor and Juſtices of a Corporation may appoint one to receive and pay 
Money within the Corporation, who ſhall do and be ſubject to the Penaltics 
of an High Conſtable. 
By the St. 5 Ann 32. Treaſurers ſhall obey Orders of Quarter Seſſions 
for paying Sums to paſs Vagtants, if they have Money in Hand to pay. 


(B. 71.) By the Common Law, the Place of Birth, or laſt Habitation, are pro 
1 fr Settlement of poor Perſons. Per J. of Ae. 2 Bul. 3 50, 4 
By the Com- And therefore, a Baſtard, who has gained a Settlement, ſhall be ſent 
mon Law. thither, and not to the Place of his Birth. R. 2 Bul. 3 50. 

A Child born in an Houſe of Correction ſhall be ſent to the Place, 

where the Mother had a Settlement. 2 Bul. 3 58. | 
Tbe Son or Daughter of a Vagrant, who has no Settlement, ſhall be 
ſent to the Place of the Birth, not being 7 Years of Age; for it cannot 
gain a Settlement where the Parents die. 2 Bul. 351. Ray. 477. | 

A poor Child ſhall be fent to the Place of Settlement, and not of Birth. 
* . „„ 

ö So, an Ideot. Sal. 427. 
And if one be ſent as a Vagrant, he may afterwards be ſent to the Place 
of Settlement. R. Sal. 526. | 32 | 

The Settlement of the Parent ſettles his Child. R. Sal. 528, 9. 
Though under 7 Years. Sal. 527. 

An Order for the Settlement of a Child after the Age of. 7 with its Parent, 
is not good, unlefs it'thews, that it had no other Settlement; for it might 
have gained a new Settlement. R. Sal. 470. 
And if a Child be (ent with the Mother till the Age of 7 Years, it thall 
be only for Nurture, and it ſhall be maintained at the Charge of the Pariſh 

'where it is ſettled. Sul. 482, 528. | 

But an Order by 2 Juſtices to the Overſeers of B. for the Relief of a 

5 Perſon, does not determine, but preſumes his Settlement there. R. 

2 . | 

So a Baftard ſhall be ſent to the Nlace of his Birth, if he has not gained 
another Settlement, and not with the Mother. R. Sal. 485. | 

So there cannot be any Order for ſending ,a poor Perſon” to an extrapa- 
Yochial Place. R. Sal. 486, 487. Carib. n 5 


F (B. 72.) By the St. 13'& 14 Cur. 2. 12. *On' Complaint of the Churchwardlens 
7 Starts and Overſeers to a Juſtiee of Peace, 'within 40 Days 'after any Perſons 
coming to ſettle in a Tenetnent under 10 J. per Amum, 2 Juſtices of the 

Peace (1 Qyor.) of the Diviſion may remove ſuch Perſon likely to be charge- 

Able, to the Pariſn where laſt legally ſettled as a Native, Houſcholder, So- 
Joorner, Apprentiee, or Servant for 40 Days at leaſt, unleſs he give Security 

* 1 75 by ſuch Juſtices for the Diſcharge of the Fariſn. Tide Appeal 

| Poſt, (B. 74. ; 


? 


Provided 
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Provided if any come to any Pariſh for Harveſt or other Work, with a 
Certificate from the Miniſter and a Churchwarden and Overſeer of another | 
Pariſh, declaring him an Inhabitant there, though he ſtay after the Work . 
done, or fall al, he ſhall not gain a 3 but be ſent by 2 Juſtices 
to his Habitation in the other Pariſh. Vide Appeal, Poſt, (B. 74.) | 

If the Continuance of 40 Days be by Requeſt, and Money given by the 
Pariſhioners of the other Pariſh, the Party 'be ſettled where he lived 

the 40 Days. R. 3 Mod. 67. 

If one hire a Mill of 101. per Annum, it makes a Settlement; for it is a 
Tenement. R. Sal. 536. 

It he hire 5/, per Annum of one, and another 51. per Annum of another 
in the ſame Pariſh. Sal. 535. 

By the S. 1 Fac. 2. 17. The 40 Days to make a Settlement ſhall be ac- 
counted from Delivery of Notice in Writing of the Abode and Number of 
the My amily, if any, to one of the Churchwardens or Overſeers of the 
Pari 

And, by an equitable Conſtruction of the Statute, an Act ſhall be ac- 
counted equivalent to Notice: As, if he pay Pariſh Rates; for then he 

does not conceal himſelf. R. P. 1 V. & M. B. R. Sho. 12. Carth. 28. 2 | 
Or lives in the Pariſh A 4 Years, and works in the Highway. Sem. 4 
T. 3 V. & M. | 
r, be a Servant or Apprentice there. Per Cur M. 3 V. & M. 
By the St. 3 & 4 M. & M. 11. The 40 Days to Bak. a Settlement ſhall 
be accounted from the Publication of Notice in Writing of the Abode and 
Number of the Family, delivered to the Churchwarden or Overſeer, 
which he ſhall cauſe to be read Pang = in the Church next Lord's Day, 
and to be regiſtred, on Pain of 40s. for Neglect of each to the Party 
' grieved, to be levied on Proof by — Witneſſes before a Juſtice of Peace, 
* 8 and Sale, and for want of Diſtreſs, &c. by Commitment to 
0 
But no Soldier, or Workman in their Majeſties Service, ſhall gain a Set- 
tlement by publiſhing ſuch Notice, unleſs it be after his Diſmiſſion from 
their Majeſties Service. Nor Service i in a Ship, Boat, Sc. F, g. 255. 
Provided, no Notice needful, if any on his own Account exceyte in a 
Pariſh any annual Office, or Charge for a Year; or be rated, and pay his 
Share .to = publick Taxes of the Pariſh, &c. or, g unmarried and 
childleſs, be lawfully hired for a Year, (and as it is dec d by the St. 8'& 
9 V. z. zo. abide in the ſame Service during one whole Year; but that 
goes only to future Times. R. Sal. 525.) Or be bound Apprentice by In- 
denture, and inhabit in any Pariſh. | 
Now no collateral Act amqunts to Notice: As, Bans of Marriage publiſhed 
in the Church. 5 Med. 454. 
If he board, or be parſed 1 in a Pariſh. Sal. 
80 Notice ſhall not ede for it is 


472. 

Nar ſhall be ſq R. Sal. 47 
It is ſufficient, 1 5 Honſe be — = and he pays. R. Sal. 478. for he 3 
muſt 1 R. Sal. 523. Skin. 620. | 3 
he choſen Pariſh Clerk, ant, has it for a Year. R. Sal. 536. 'Y 
The Hiring muſt be for a Year at the firſt ; for an Hiring 2% = Aa 2 

Tear, and afiermwards for another half Year, by.the ſame Maſter and in the 
ſame Place, is not ſufficient. R. Sal. 535. 
wings bs = - 


Marriage in Serwice is not a Diſcharge from the Mater, 
If - 


24. 
atter of Evidence. Sal. \ 


Will. R. Sal. 527. 
Nor does it prevent the Settlement. Sal. 527, 8. 
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1 he be married in the Service, it will be a Settlement, if he was not ſo at 
the Time of the Hiring. Sal. 527. 


If a Man ſerve a Barber for a Vear for 61. to be inſtruted, without being 


of bound, he will be a Servant there. R. Skin. 671. * 


If an Apprentice be aſſigned to a Maſter in another Pariſh, tho! it is not 
a proper Aſſignment, the Settlement will be good. R. 1 Sal. 68. 


Otherwiſe, if put Apprentice by his Maſter by Agreement, without In- 


. denture. . R. Sal. 479. * 


An Apprentice, or Servant, continuing with his Maſter in B. ſhall be 
ſettled there, tho' the Maſter is not ſettled there. R. Sal. 533. 


By the St. 8 & g V. z. 30. If any Perſon bring a Certificate to the Church- 


. wardens or Overſeers, under the Hands and Seals of the Major Part of the 


Churchwardens and Overſeers of the other Pariſh, with 2 Witneſſes, and al- 
lowed by 2 Juſtices of Peace, owning ſuch Perſon or Perſons to be ſettled 
there, ſuch Certificate ſhall oblige the Pariſh that gave it, to receive ſuch 
Perſons and their Children, tho' born in the other Pariſh, not having other- 
wiſe acquired a legal Settlement, (which is acquired by the S/. 9 & 10. 
3. 11. only if he 5ond fige hire 100. per Annum, or execute an annual Office 


there,) when they become a Charge to, or aſk Relief of the Pariſh to which 


the Certificate was given, and not before. 

If a Man, reſiant by Certificate, took an Apprentice by Indenture, he 
would have been ſettled there. Adm. in the St. 12 Ann 18. 

But by the St. 12 Aun 18. Any, on or after 24th June 1713, bound 
Apprentice, or hired in a Service to one, who reſides by Certificate _ 
ſhall in no Settlement thereby. | 

1 who ſettles in a Tenement under 1010. per Annum of his own 
Wiege ſhall not be removed. Per 2 J. Herbert cont. H. 2 & 3 Jac. 2. 
Per Holt, 5 Mod. 419. 

Or a Copyhold. R. Tr. 4 Geo. 
Or a Leaſehold for 500 Years. 


Yet if a Man has Land i in B. and never inhabits there, it is no Settlement. 


Sal. 524. 


If he works, but does not lodge there. 2 Med. Ca. 308, 369. 


If a Certificate be allowed, no Appeal lies for the Allowance. Sal. 530. 
Nor ſhall a Man be removed, till he is an actual Charge. Sal. 530. 
And there muſt be an Adjudication, that he was chargeable ; for it is 


| not ſufficient to ſay, that there Tu Complaint that he was a Charge. R. 


Sal. 5 30. 
A Certificate does not alk a Settlement, if he had it not before, but is 


Evidence of a Settlement with the Pariſh which gives it. R. Sal. 530, 531. 


K. Cont. 9 Ann; for it will be concluſive to all the World. Sal. 535. 


(8. 73.) 
Order of Re- 
moval. 


The proper way for a Removal is to make a Record of the Complaint, and 
an Adjudication, and then grant a Warrant for removing, and return the 
Record to the Seſſions. 1 Sal. 406. 


If the Order of the 2 Juſtices does not purſue the Statute, it ſhall be 
quaſh't in B. R. As, if it does not ſhew, that one of the Juſtices was of the 
Quorum. R. Sal. 473, 475, 481. 


Or, that the Party removed was in Dan 525 of bikig chargeable. R. Sul 


485, 491. Mad. Ca. 163. Vide Ante, 


Sal. l 478, 9. 


Or, that Complaint was made by the Oe of the Pariſh, R. 5 Mod. 
149. . Sal. 492. 


Or that the Place to which be i is . was his laſt Settlement, Vid 


— 


Fd 
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Or, that the Order was made by Jaſtices of the County. R. Sal. 474. 
Or, that the Examination, as well as the Order, was by 2 Juſtices. R. 


Sal. 488. | 
"Or. if the Order be to the Officers of D. whither he is removed, to remove 


him. R. Sal. 493. 

If there be an Order to remove him to B. and afterwards B. removes him 
to C. without Appeal; that admits him ſettled at B. and they cannot remove 
him to C. but upon a ſubſequent Settlement. R. in B. R. P. 12 M. 3. Semb. 
Sal. 481, 488. IG} 

But a ſubſequent Settlement ſhall be intended, where it can. R. Sal. 489, 


8 

If an Order to ſend him to B. be affirmed upon Appeal, they cannot remove 
him. R. Sal. 524, 488, 492, 527. ä | 

If an Order be uncertain it will be quaſh't : As, to remove A. and bis Fu- 
mily. R. Sal. 482, 485. | 

Or, A. and his Children, Comyns's Rep. 86. R. Sal. 488. 

If it does not mention the Ages of the Children. 2 Mod. Ca. 337. 

If there be no Adjudication of the Settlement; As, if it ſays, as informed. 
R. Sal. 473, 490. | | 

Or, Whereas Oath hath been made. R. Sal. 478. 

On Complaint, that A. was the laſt Settlement. R. Sal. 479. 

So it cannot be referred to the Opinion of B. R.— R. Sal. 486. 

If the firſt Order be defective, it will not be made valid, by the Order upon 
Appeal. R. Sal. 482, 608. | 

Nor, by the Return of the Certiorari. R. Sal. 493. 

But B. R. will not quaſh an Order 9 Years afterwards. 5 Mod. 205. 

Nor, if the Order be, that he endeavoured to ſettle there, tho' it does not 
ſay, in a Tenement under 101, per Annum. R. 5 Mod. 150. Sal. 493. 

bh that it was his Settlement; for that is tantamount to bis laſt Settlement. 

Sal. 473. | | | | | 
Or, does not ſay, that they are Juſtices of the Diviſion ; for that is only 
directory. R. Sal. 473, 480. | ths 

So, if an Order for ſending to B. be reverſed upon Appeal, that does not 
conclude to the ſending to D. R. Sal. 486, 492, 524. 

So another Pariſh may afterwards ſend to B. R. Carth. 516. 


So an Order ſhall not be quaſh't, for not ſhewing the Cauſe of the Order. 
EK. Sal. 607. Fig. 254. | | 


By the St. 13 & 14 Car. 2. 12. The Party aggrieved may appeal to the (B. 74.) 
Juſtices of the County at the next Quarter Seſſions. By the St. 3 & 4. & Appeal. 
M. 11. to the Juſtices of the Place whence removed. But by the Sr. 8 & 9g 
. z. 30. The Appeal ſhall be to the Juſtices of the County, Diviſion, or 
Riding, and not elſewhere. R. Sal. 490. we | 

An Order upon Appeal is final, tho” the Statute does not ſay ſo. Per Cur* 
P . 4 W. S M. | : __ 

An Appeal Ad Generalem Seſſionem, omitting, Quarterialem, is not good; of 
Per Holt, But it ſhall be intended; Per 2 J. P. 4 V. & M. Vide Carth. © q 
222. R. Sal. 474, 476, not to be good. N 

If an Order be repealed upon an Appeal, a Child born in the Pariſh to 
which it's Mother was removed by the Order, ſhall be ſent with the Mother 
to the other Pariſh. 1 Sal. 121. 2 Sal. 474. 2 | 

After an Order confirmed upon an Appeal, if the Party goes to another 
Pariſh, he ſhall be removed upon an Original Order. R. Sal. 481, 489. 


Vox. IV. 1 e 


(B. 75.) 


Officer or 
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If an Order be quaſh't upon Appeal, it cannot be afterwards confirmed 
at the ſame Seſſions; for the Court has executed it's Authority. R. 5 Med. 
396. Cont. Sal. 494. R. Cont. Sal. 607. (Vide Sal. 477. Comb. 418.) 

If there be an Appeal to the next Seſſions, it may be adjourned to a 
ſubſequent one. Sal. 605. . 

An Order by the Seſfions muſt appear to be, upon Appeal. Sal. 479. 
Carth. 88. N ö ; 

The Seſſtons cannot make an Order to another to determine, tho' by 
Conſent. R. Sal. 477. 3 | | 
The Seffions upon an Appeal cannot ſend to a 3d Pariſh. R. Sal. 475. 

The Seſſions cannot ſuperſede an Order of 2 Juſtices ; for they ſhall only 
quaſh, or affirm. Sal. 472. 

By the Sr. 8 & 9 NV. z. zo. Juſtices of Peace at Quarter Seffions on an 
Appeal about a Settlement, or Proof of Notice of it by a proper Officer to 
the Churchwardens or Overſeers, ſhall award ſuch Cofts as they think fit to 
him, for whom the Appeal went, or Notice was given: And if the Party 
to pay Coſts live in another County, a Juſtice of Peace of that County, on 
Proof of. à true Copy of ſuch Order, ſhall by Warrant levy ſuch Coſts by 
Diſtreſs and Sale, &c. and for want of Diſtreſs, by Commitment for 20 
Days to Priſon. * n 


By the S?. 13 & 14 Car. 2. 12. If the Perſon removed, &c. refuſe to 


Party refuſing, S0, or COME back of his own accord to the Parifh, any Juftice of Peace 


0. 


(B. 76.) 
Who are, 
Vide the St. 
n 12 Ann 23. 


* \ infra. 


otherwiſe; (10.) All wandering, (not Felons 


may ſend him to the Houſe of Correction: And if the Churchwardens and 


Overſeers of the Pariſh, to which he is fent, refuſe to receive and provide 


for him, any Juſtice of Peace may bind them to the Quarter Seffions or 


Aſſiſes, there to be indicted for Contempt. 


By the Sf. 3 & 4 W. & M.-11. Churchwardens and Overſeers refufing 
to receive him, &c. on Proof by 2 Witneſſes before a Juſtice of Peace of 
the County, Sc. to which ſent, forfeit 5 J. to the Poor of the Pariſh 


whenee removed, to be levied by Diſtreſs and Sale, and for want of Diſtrek 
by Commitment for 40 Days. | 


(B. 76.) Vagabonds, Sc. 


- By the St. 39 El. 4. (whereby all former Statutes for Puniſhment of 
Rogues, &c. are repealed); (1.) All Perſons calling "themſelves Scholars, 
going about begging ; (2.) All Seafaring Men pretending Loſſes at Sea; (3.) 
All idle Perſons, begging, uſing unlawful Games or Plays, or pretending | 


Palmeftry, Fortune-telling ; (4.) All Proctors, Procurers, Patent-Gatherers 


or Collectors for Gaols, or Hoſpitals; (5.) All Fencers, Bearwards, Player: 
of Interludes wandering, unleſs authoriſed by a Peer *; (0) All Juglers, 
Tinkers, Pedlars, 'and Petty Chapmen wandering ; (7.) All Wanderers able 
to work and refufing work, at the Wages uſual in thoſe Parts, and not 
having to maintain themſelves ; (8.) All out of Gaol begging for Fees, or 
otherwiſe; (9.) All wandering and begging, pony Loſſes by Fire, or 


pretending to be Egyptians, 
or in their Habit or Attire, ſhall be deemed Rogues, Vagabonds, and ſturdy 


Beggars, and puniſhed as ſuch. _ 


By the St. 5 El. 4. A Servant taken with a counterfeit Teſtimonial ſhall 


be whipt as a Vagabond. 


So, by the St. 43 El. 3. A Soldier, or Mariner begging, or counterfeit- 
ing a Certificate. | | oY | 


By the Sf. 1 Jac. 7. All Glaſs-men wandering, (tho' by the Sr. 39 El. 4. 
if licenſed by 3 Juſtices, and not begging, they were excuſed,) ſhall - 
5 . e | deeme 
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deemed Rogues: And no Authority from a Peer ſhall excuſe any Perſon 
from the Puniſhment of Rogues. | | | 2 
By the 87. 7 Fac. 4. Perſons able to work, who run away and leave their 
Families to the Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues: 
And if any ſuch threaten to run away, on Proof by 2 Witneſſes on Oath 
before 2 Juſtices of the Diviſion, unleſs he or ſhe find Surety to diſcharge 
the Pariſh, ſhall be ſent to the Houſe of Correction, and dealt with as a 
Rogue, and not delivered till the next Meeting of the Juſtices, or the 
Quarter Seſſions. | ! | 
By the St. 13 & 14 Car. 2. 12. A Perſon ſent by 2 Juſtices of Peace 
to his Place of Settlement, and returning of his own Accord, any Juſtice 
of Peace may ſend him to the Houſe of Correction to be puniſhed as a Va- 
gabond. | 
” A Perſon, who travels within his own County, to ſell Wares in private 
Houſes out of Fairs and Markets, is a Vagraat Pedlar within the &. 39 El. 
R. 2 Cro. 577. 2 Rol. 172. 
If he wander, tho' he be not taken wandering. 2 Rol. 172. 
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But by the S. 5 El. 4. Perſons, having no Harveſt in their own Town (B. 27 
or County, may repair, having a Teſtimonial from a Juſtice of Peace of ho not. 
the ſame Place, to another Town or County, only for Hay or Harveſt 
Work. | IC 4 

By the St. 39 El. 4. Perſon travelling, without begging, by Licence of 
2 Juſtices of Peace of the County where he dwells, and Proviſion ſufficient 
for the Time limited by ſuch Licence for his Travel, Stay, and Return, 
may go to the Bath, or to Buxton. : 

And Sea-faring Men, ſuffering Shipwreck and wanting Relief, and having 
a Teſtimonial of a Juſtice of Peace, ſhewing the Place and Time of his 
Landing, the Place of his Birth or Dwclling, and the Time for his Paſſage 
thither, may within that Time beg in his direct way home. 

And Children under 7 Years old ſhall not be adjudged Vagabonds. 
By the Sr. 39 El. 17. A Soldier or Mariner, having Licence from a Juſtice 


of Peace, may aſE Relic in his direct way home, during the Time of his 
Licence. 


By the St. 39 El. 4. A Rogue taken ſhall by a Juſtice of Peace or Con- (B. 78.) 
ſtable's Appointment, (or by the Headborough with Advice of the Mi- N one 
niſter and one other of the Pariſh,) be ſtripped to the Middle,. and openly * 
whipped till bloody: And then with a Teſtimonial under Hand and Seal of 
the Juſtice of Peace, Conſtable, Headborough, and Miniſter, or 2 of them, 
of the Day and Place when puniſhed, whither ſent, and in what Time 
(which the Miniſter ſhall regiſter on Pain of 5 5.) ſhall be conveyed from 
Pariſh to Pariſh, by the Officer of the ſame, the next way to the Pariſh 
where born, or if not known, to the Pariſh where he laſt dwelt for a 
Year, or if neither known, where he laſt paſt without Puniſhment, thence 
to be ſent to the Houſe of Correction or Gaol, there to be ſet on work till 
he get a yearly Service, or if unable to work, till put into an Alms-houſe. 

And if the Rogue prove dangerous, or will not be reformed, 2 Juſtices 
(1 Quorum,) may commit him to the Houſe of Correction or Gaol, till the 
next Quarter Seſſions, and then if not thought fit to be delivered, the 
Court may baniſh him, to be conveyed at the Charge of the County to a 

Place, which fix of the Privy Council, (whereof the Lord Chancellor, 
Keeper, or Treaſurer to be one,) ſhall appoint, or may adjudge him perpe- 
tually to the Gallies 4, and if being baniſhed he return, he ſhall be a Felon. 


But 


= .- JUS$TICE8”? OF E-EAKEI 


But by the St. 1 Fac. 7. The Quarter Seſſions ſhall brand him with R 
on the left Shoulder, and ſend him to the Place of his Dwelling, or if not 
1 known, to the Place where he laſt dwelt for a Year, or if neither known, 
—_—.. - to the Place of his Birth, to be ſet to work; and if after he offend, he 
2 : ſhall be adjudged a Felon. 8 | | „ 
= -— By the St. 39 El. 4. Juſtices of Peace for a County ſhall not meddle in 
* | | a Borough, Cc. but the Juſtices of Peace, Mayor, &c. of ſuch Town, 
43 | ſhall execute this Statute againſt Vagabonds and Rogues. 
_ | And a Rogue come from Scotland, Ireland, or the Iſle of Man, after 
Puniſhment 17 ſupra, ſhall be conveyed to the Port or Pariſh where he firſt 
came, and then at the Charge of the County, be tranſported to the Place 
" whence he came. ö a | | 
By the St. 7 Fac. 4. Juſtices of Peace ſhall meet twice a Year at leaſt, 
and 4 or 5 Days before, iſſue Warrants to the Conſtables to make a general 
Privy Search in one Night, in their ſeveral Towns, for Rogues, &c. and 
to bring them to ſuch Meeting to be examined and puniſhed, 

By the St. 13 & 14 Car. 2. 12. Juſtices of Peace at the Quarter Seſſions 
may cauſe Rogues adjudged incorrigible, to be tranſported to the Engliſb 
Plantations beyond Sea. | 2 2 

By the St. 11 & 12. 3. 18. (Continued by the SF. 1 Ann 13 and 

5 Ann 32.) If a Vagabond, Sc. be brought to a Conſtable with a Paſs, Cc. 

„ he ſhall be conveyed to the next Juſtice of Peace, who if he deſerve Pu- 
niſhment ſhall ſend him to the Houſe of Correction; if not, ſhall order 
him to be conveyed to ſuch Town of the next County, thro' which he is 
to paſs, as he thinks proper: And the Juſtice of Peace ſhall give the Con- 
ſtable a Certificate of whom he is to convey, and in what Manner, and in- 
dorſe what he ſhall have for his Expence and Trouble, which the High 
S. Conſtable ſhall pay, and diſcount with the Treaſurer of the County. * 
2. Amr 23: A Rogue ſhall be whipt, and ſent to the Place where he affirms his 
Shout Birth, or Settlement; but was not to be ſent to the Houſe of Correction 
till the St. 11 & 12 M 3. 18. 2 Bul. 358. R. Lamb. 205, l. 2. c. ”. 
- uf Sy. 5% ad | | 
1 But if he names his Birth, or Settlement to be where it was not, he ſhall 
be ſent as an incorrigible Rogue to the Houſe of Correction. R. Lamb. 
205, 206. J. 2. c. 7. ſect. 1, 2. | i | | 
| 0 Children under 7 Years of Age go with the Parent Vagrant to the Place 
_ 5 | of his Birth, or Settlement, or where he paſſed without Puniſhment. R. 
| Lamb. 206, 207. J. 2. c. 7. ſect. 4, 6. | 
1 And at the Place, where he paſſed without Puniſhment, the Children 
_” | Thall be relieved with the Labour of the Parent in the Houſe of Correction; 
IAN baut the Children ſhall not be ſent thither. R. Lamb. 206, 207, J. 2. c. 7. 
—_ | et. 6. F F 
8 | 1 If the Parent dies where the Children attain the Age of 7 Years, the 
ſhall not be afterwards removed. R. Lamb. 206. J. 2. c. 7. ſet. 4. 
But if a Man has a Dwelling, he ſhall be ſent thither. R. Lamb. 206. 
56 E 7. ſect. 3. | | N 
And a Wife and Children being Vagrants ſhall be ſent to the Father, tho 
he be only a Servant. R. Lamb. 206. I. 2. c. 7. ſeci. 4, 5. 5 


(8. 79.) * By the St. 39 El. 4. A Conſtable, Cc. not doing his beſt Endeavour, 


—_—. ac. 5niry for the Apprehenſion of Rogues, &c. in his Pariſh, and for Puniſhment 
0 Conts- and Conveyance of them, forfeits 10s. (And by the Sr. 1 Fac, 7. 205.) 
edi, s upon Conviction by Confeſſion or two Witneſſes, before 2 Juſtices of Peace, 
—_” to be levied by Diſtreſs and Sale to the Uſe of the Poor, or of the Houle of 
_ - Correction, at the Diſcretion of the Juſtices of Peace. 
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JUSTICES OF PEACE. 


By the St. 7 Jac. 4. Conſtables ſhall give Account on Oath in Writing, | 
under the Hand of the Miniſter; to the Juſtices of Peace at their two Meet- | | 3 
ings,” of what Rogues they have taken on their privy Search, or otherwiſe, } 

and how many they have puniſhed, or ſent to the Houſe of Correction; 
and for Neglect, or for not ſafely conveying thoſe ſent by the Juſtices of 
Peace's Warrant, to the Houſe of Correction, ſhall forfeit what the Juſtices 
of Peace think meet, not exceeding 40 s. for every Offence, 

By the St. 11 & 12 V. 3. 18. A Conſtable neglecting to apprehend a 
Rogue, or being negligent in his Duty, forfeits 205. a fourth Part to the In- 
former, 3 Parts to the Poor, to be levied on Oath of one Witneſs, on War- 
rant of a Juſtice of Peace, by Diſtreſs and Sale. 8 

If an Officer refuſe a Rogue ſent to the Pariſh, he (hall forfeit 51. R. 
Lamb. 208, 209. J. 2. c. 7. ſect. 12, 14. » 
So, if he be ſent by a general Paſs, and not from Pariſh to Pariſh, R. 

Lamb. 208. J. 2. c. 7, ſect. 13. 


By the St. 39 El. 4. Any letting, or diſturbing the Puniſhment or con- (B. 80.) 
veying of a Vagabond, or Relief or Settling of impotent Poor, or making ä 
Reſcous againſt the Officer, on Conviction by Confeſſion, or 2 Witneſſes, be- 
fore 2 Juſtices of Peace, ſhall be bound to Good- behaviour, and forfeit 51. 
to be levied and impleyed as the Forfeiture of a Conſtable ſupra. 

And any wittingly bringing into this Realm, any like to be a Vagabond, 

Se. from Ireland, Scotland, or the Ifle of Man, forfeits 20 5. to the Poor 
of the Pariſh, for every Rogue ſet on Shore. | | 

By the St. 1 Fac. 7. Every one ſhall cauſe a begging Rogue, reſorting 
with his Knowledge to his Houſe to beg, to be apprehended and carried to 


the next Conſtable, on Pain of 10s, to be levied by Diſtreſs and Sale ut 
ſupra, on Conviction ut ſupra. 


By the St. 13 & 14 Car. 2. 12. Juſtices of Peace to whom @ Vagabond G. 3: 
is brought, may reward the Apprehender, by giving him an Order under 3 
Hand and Seal, to the Conſtable of the Town where he paſt unappre- 
hended, to pay 25. and if he refuſe may levy the Penalty of the Sr. 
I Fac. 7. and out of it allow to the Apprehender 2 5. and for the Loſs of 

his Time. ; | : cp 
And if apprehended on the Confines of a County, on Certificate of a 
Juſtice of Peace of the County where apprehended, a Juſtice of Peace of 
the other County ſhall give a Warrant to the Conſtable of the Pariſh where 
he paſt unapprehended, to pay 2 s. to the Apprehender ; and if the Con- 
ſtable refuſe they may levy 10 5. according to the Sz. 39 El. 4. or ſo much 


thereof for his Expences and Loſs of. Time as the Juſtice of Peace ſha 
think fit. Toons | 


\ 


By the St. 39 El. 5. (made perpetual by the St. 21 Fac. 1.) Any Perſoh . (B. 82.) 
of Age, diſcovert, and of ſane Memory, ſeiſed in Fee, may by Deed. in- Cone d 
rolled in Chancery erect an Houſe of Correction, Hoſpital, &c. to have Con- by woe 5 
tinuance for ever; and place there ſuch Head and Members as be thinks erecbed. 
fit; which Houſe, Cc. ſhall be incorporate, have perpetual Succeſſion, 
Common Seal, may purchaſe Goods and Lands, not above 200 /. per An- 
num, (nor ſhall have leſs than 101. per Annum) Freehold, and not holden” 
in Capite, or by Knight's Service, may ſue and be ſued, and governed by 
the Rules of the Founder not contrary to Law, may leaſe for 21 Years in 
Poſſeſſion at the ancient Rent, but cannot alien in Perpetuity, — ' — 
By the St. 39, El. 4. Juſtices of Peace in a County or Corporation, at 
the Quarter Seffions, may erect an Houſe of Correction, and provide a 
Vox. IV. C c „% Stock, 


. 


conveyed to ſuch Perſons as the Juftices of Peace at the 


Treaſurer, and in 
ſuch Manner as the Treaſurer by the Sr. 43 El. 2. may levy it. 


JUSTICES OF PEACE. 
Stock, and take care for the Governing, and for the Correction of Offenders 


committed, and make Rates, Sc. for thoſe Purpoſes. 


By the K.. 7 Fac. 4. In every County there ſhall be erected an Houſe of 
Correction wh convenient Backſides, Implements, &c. which ſhall be 
Seſſions 
think fit, for Correction and ſetting to work of Vagabonds, Rogues, ſturdy 
Beggars, and other idle and diforderly Perſons. And Juſtices of Peace at 
Quarter Seſſions may elect à Governor or Maſter, to puniſh and ſet to work 
Perſons ſent thithet, who ſhall be no Charge to the County, but maintained 
by theit own Labour* And may allow ſuch Maſter a yearly Salary for his 
Pains, and relieving the Sick, to be paid quarterly before hand by the 

Default of Payment to be levied by ſuch Maſter, in 
And ſuch 
Governor not giving Account to the Juſtices at Quarter Seflions of all fent 
to him, or letting any go abroad, or eſcape, may be fined by the Quarter 
Seſſions, which 9 7 ſhall be paid to the Treaſurer. 

By the Sr. 13 & 14 Car. 2. 12. Workhouſes may be erected within the 
weekly Bills of Mortality, which ſhaſl be incorporate and have ſeveral 


Powers there allowed, &c. 


By the Sr. 39 El. 5. A Body Politick which may alien, as Mayor and 


| Commonalty, Sc. may erect an Houſe of Correction. 2 Inft. 722. 


And every other, who has Ability by Law to grant. 2 Inft. 722. 

The Endowment by this Statute muſt be of Freehold Land of an Eſtate 
in Fee Simple. 2 Inft. 7222. 

Of Land above the Value of 10 J. per Annum, and not above 200]. per 
Annum. 2 Inſt. 722. 

But if it does hot exceed that Value at the Time of the Endowment, it 
is ſufficient, though it be afterwards improved to a greater Value. 2 
Inft. | 
Ara il if the firſt Endowment be not of fo great a Value, they may aftcr- 
wards purchaſe other Land to the Vatue of 2001, Per Amnum i in a the whole, 
2 N. 522. 

And they may take Goods without Limitation. 2 Inf. 722. 

And Chattels Real. 2 Inft. 723. in Marg. 

But the Endowment muſt be made by Deed inrolled in Chancery, and 
not by other Conveyance. 2 Inft. 722. 

But the Deed need not be —— or inrolled within ſix Months. 2 


de. 


They mut be erected to have Perpetuity, and not for Life, or Years. 2 


21. 723. 
Juſtices of Peace may erect an Houſe of Correction at any Time by the 


St. 39 Ei. 4. though the St. 7 Jac. 4. limits a Time for the doing it. 2 


aa: uch Houſe of Correction erected, may be ſo ordered, that i it be in- 
corporated Within the St. 39 El. 5. 2 77 730. 

If an old Houſe be en to this Parpoſe, it hall be ſaid to be 
ereaed, tho' it be not built de novo. 2 Inf. 7 

So, if an Houſe were antiently erected, * Faſtices of Peace may erect a 
net 5 Correction, by the Sr. 39 El. 4. which continues in Force. 
R. 1 Sal. 362. 

But that ought to be at the Charge of the Cort , and not of 
cular Precin&. 80 R. 1 Sal. 362. 7 880 
So it ought to be ditekted by the Juſtices at the Quarter Sefficns ; for they 
"eatinot delegate "their Authority to other Fae to do it. R. 1 Sal. 


362, 3. 
N 


JU8TICES OF PEACE 2 


By the Sr. 39 BY. 4. Houſes of Cortilthh are ordered for Offenders com- * 83.) 
mitted to them. 9 1 — to 


But by the Sr. 7 Jac. 4. Thoſe general Words are explained, to intend Va- i. 
gabonds, Rogues, Sturdy Beggars, and other idle and diſorderly Perſons, % 2 
2 1n o. 

3 all adjudged Rogues, or r Vagabonds, may be comm itted- 
to the Houſe of bare 2 Inſt. 730. 

So an able Man, who refuſes Labour, tho' he he not a Vagrant, may be 
committed to the Houſe of Correction, if he has no Means of Living. R. 

2 Inſt. 730. 
So, tho” he has Means of Living, if he be an idle or a diſorderly Perſon. 


2 Inft. 730- 


(B. 84.) Cottages. 


By the &. 31 El. 7. None {hall erect, or convert any Building to a Set- l. 107 
4. 
tage be Habitation, unleſs he lay to it 4 Acres of Ground of bis own Free- 
hold and Inheritance, near to ſuch Cottage, to be continually occupied there- 
with, on Paia of 10/. to the Queen for every Offence. 

And none ſhall continue'a Cottage, without 4 Acres of Ground, on Pain 
of 406. per Month. 

Of which Offences, Juſtices of Aſſiſe, Juſtices of Peace at the Seſſions, and 
Lords of Leets may inquire, &c. by Indictment, or Preſentment, and award 
Execution, by Fieri facias, Elegit, Copias, Gc. 

Provided this Statute extend not to Cottages in a City, Borough, or Mar- 
ket Town, or within a Mile of any Mines, Quarries, Brick-kilns, Limepits, 


Sc. for the only Dwelling of Labourers in the ſaid Works; or within a 


Mile of the Sea, or a Navigable River, for the only dwelling of Sailors, or 
any whoſe Occupation i is the Making, Furniſhing, or Victualling of a Ship 
or other Veſſel; nor to a Cottage in a Foreſt, Chace, Warren, or Park, for 
the Under-keeper, or Warrener ; nor to a Cottage for a Common Herdſman, 
or 8 d. or for a poor impotent Perſon, or allowed by Juſtices of Aſſiſe, 
or of the Peace, by Order entred in open Aſics, or Quarter Seſſions. Vide 
Leet, (L. 14.) 
This Act is a Statute, and not an Ordinsgoe: R. 1 Sal. 195. 
By the &. 43 El. 2. Churchwardens and Overſeers, by Agreement with 
the 41 of the Waſt, or by Order of the Quarter Seſſions, with the like 
Agreement, may erect Cottages on the Waſt, at the Charge of the Pariſh, 
for the only Habitation of the impotent Poor of ſuch Pariſh. 
A Body Politick, as well as Natural, is prohibited the Erecting or con- 
tinuing of Cottages. 2 nf. 736. 
And it is not ſufficient, if the Cottage has 4 Acres of Land holden by 
ws 4s for it muſt be Freehold. 2 Inſt. 737. 
of Land holden for Life, or . for } it muſt be an eee in 
Fee, or Tail. 2 Jnft. 737. 
Or, if the Acres are not accounted according to the S'. 35 Ed. I. 4 
adm. terris, uiz. 16 Feet and an half to the Pole. 2 Int. 737. 
If a Lord of a Manor permit a Cottage to be erected, or continued upon 
> Waſt, and take Rent for it, he ſhall be fined within the Statute, ', R. 
ORs 272. : 
If a Pariſh ere& a. Cottage, without the particular Direction of the *. NS 
31.E/. 7. V age 1 Sid. 359. 3 
A Common has * evi or Shepherd, cannot inhabit in a Cotta ge, no 
having 4 Acres of Land annexed, unleſs it was erected before the 8. 31 E. 


3 | 7. for 
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JUSTICES OF PEACE. 
for the Exception, as to them, is only to a Cottage heretofore made. 


2 Inft. 737. 


So neither can a poor impotent Perſon, unleſs in a Cottage erected accor- 
ding to the St. 43 El. 2. 2 Inft. 737. 


An Information lay in B. R. for the erecting of a Cottage, as well as before 
Juſtices of Aſſiſe, or Peace. 1 Sid. 359. 


But this is now reſtrained by the Sz. 21 Fac. 4. (Vide 1 Sid. 


An Indictment, or Preſentment for a Cottage is bad, unleſs it be aid to 
be for Habitztion. R. 1 Sand. 135. 1 Med. 295. 


And it ſhall conclude, Contra formam Statuti. R. 1 Sand. 1 35. D. Skin. 
65. 
? And if the preſentment be in a Leet, they ſhall not make an Amercia- 


ment under 101. 1 Sand. 135. 


Yet it is not neceſſary to ſay, that any one inhabits there, if the Indictment 
ſays, it was erected for Habitation. R. 2 Bul. 264. R. Stin. 564. 

But it is not within the Sz. 31 El. 7. if a Man ere a Cottage for his own 
Habitation, tho' he does not FS. 4 Acres of Land to it; for the Statute extends 


only to Cottages erected for the Habitation of others. 1 Bul. 52. 


So, if a Copyholder erect an Houſe upon his Copyhold, and does not lay 
4 Acres of Land to it, it is not within the Statute. R. 1 Bul. 52. 

So, if a Cottage was erected upon the Manor of A. before his Purchaſe, 
and he does not take Rent for it; A. ſhall not be puniſhed. R. Jon. . 

If the Indictment does not ſhew by whom the Cottage was erected, it 
ſhall be quaſh't. R. Jon. 2 

So, if an Indictment be, for Erection and Continuance, without * 
to both, contra formam Statuti. Comb. 307. 


(B. 85.) . 


By the St. 31 E!. 7. No Inmate, or more Families than one, hall dwell 
in any Cottage, on Pain that the Owner of ſuch Cottage, placing or ſuffer- 
ing ſuch Inmate, &c. ſhall forfeit to the Lord of the Leet 105. per Men- 
fem : whereof the Juſtices of Peace at the Seſſions may inquire by Indict- 
ment, c. and award Execution for the Forfeiture by Fieri Jacias, Elegit, 
Capias, Sc. Vide Leet, (L. 14.) 
But by the Sz. 43 El. 2. Churchwardens and Overſeers of the Poor may 
place Inmates, or more Families than one, of impotent Poor of their Pa- 
riſh, in one Cottage or Houſe. 


Before this Statute there was no Remedy againſt Inmates, but by By-Laws 
in the Leet. Kit. 45. 4. 
A Man is accounted an Inmate, who not having ſufficient to live of him- 
ſelf by his Land, Art, or Trade, er in Part of another s Houſe, Kit. 
45. 6. 
ay if Common Breakers of Hed ges, or other idle or ſuſpicious Perſons 
dwell in an Houſe with another. Kit-45. b. 


Or, if a poor Labourer dwells with another, and both go by the ſame 
Door into the High Street. Nit. 45. 6. 


Or, if a Man, not of Ability, take certain Rooms in an Houſe, Kit. 


45. b. 


But if a Man Amit Parcel of the Houſe where he dwells, al ſevers it 
from the other Part, and makes ſeparate Doors to the High Street, the Leſ- 
ſee is not an Inmate ; for they are two Houſes. Nit. 45. 5. 

Or, if a Man take another ad Menſam, or to ſojourn with him, and he 


g has certain Rooms; be i is not an Inmate. Et. 45. 5. 


Or, 


JUSTICES OF PEACE. 


Or, if a Man take his married Daughter with her Huſband, * 
. 


Agreement, and ſuffer them to have certain Rooms in his Houſe. 


, b. 
Th if he ſuffer a Gentleman to have certain Rooms in his Houſe, who 


does not table with him, but goes to a Victualler's for his Suſtenance, Ke. 


. b. 
his Statute extends to a Cottage, that has Inmates, within a City, Bo- 
rough, or Town, as well as elſewhere. 2 Inft. 738 


And to an Inmate in a Cottage, that has above 4 Acres of Land annexed 


to it, as well as in a Cottage that has no Land. 2 Inf. 738. 
But one Indictment againſt ſeveral for having Inmates ſhall be quaſhed. 
2 Rol. 164. 


(B. 86.) Wood-Stealers, Qc. 


By the Sr. 43 El. 7. Any Convict, by Confeffion or one Witneſs, before 
a Juſtice of Peace, Mayor, &c. that he cut or took away any Corn grow- 
ing, or robbed any Garden or Orchard, or for breaking or cutting a Hedge, 
Pales, Rails, or Fence, or pulling, up Truit Trees, with Intent to carry 
away, or cutting or ſpoiling Wood, Underwood, Poles, or Trees, not 
being Felony, or for procuting, or knowingly receiving ſuch Offender, ſhall 
pay to the Party ſuch Recompence, as the Juſtice of Peace ſhall direct; 
or if unable, ſhall be delivered to the Conſtable to be whipped : and for 
the 2d Offence ſhall be whipped: And the Conſtable refuſing to whip ſhalf 
be committed to Gaol, without Bail, till he procure ſuch Whipping. Pro- 
vided a Jaftice of Peace ſhall not act in his own Caſe, unleſs allied by ſome 
other Juſtice. | 
By the St. 15 Car. 2. 2. A Conſtable, or any Perſon, may in his Pariſh, 
Sc. apprehend whom he ſuſpets of having or carrying any Wood, &c. 
or any Bark, Gates, Stiles, Poſts, Rails, Pales, Broom, or Furze, (and 
the Conſtable by Warrant of a Juſtice of Peace may ſearch the Houſe and 
Yards of any ſuſpected, c. and finding, may apprehend,) and carry before 
a Juſtice of Peace of the County, or Town: And if he cannot give a ſatiſ- 
factory Account, how he came by fuch Wood with the Owner's Conſent, 
or by a Day ſet, produce the Seller, or a Witnefs to prove the Sale, he 
ſhall for the firſt Offence pay ſuch Satisfaction to the Owner, and in ſuch 
Time as the Juſtices ſhall appoint, and likewiſe a Sum not above 10s. to 
the Poor, and on Non-payment ſhall be whipped by the Conſtable, or ſent 


to the Houſe of Correction, as the Juſtice thinks beſt, for not more than a 


Month: for the 2d Offence he ſhall be ſent to the Houſe of Correction for 
a Month, and kept to hard Labour: for the 3d Offence ſhall be deemed an 
incorrigible Rogue. Y 

And if any bays ſtolen Wood, &c. of any, whom he might juſlly ſuſ- 
pect to come unlawfully by it, a Juſtice of Peace having examined, and 
found the Matter on Oath; ſhall order the Buyer to pay treble Value to him, 
from whom .the Wood, &c. was ſtolen, and if-not paid, ſhall levy it by 
Diſtreſs and Sale, and for want of Diſtreſs commit the Offender to Gaol for 
a Month, without Bail. AAR 

But none ſhall be proſecuted on this Statute, but within 6 Weeks after 
the Offence. POR BAR FRY 

The Statutes 43 El. 7. and 15 Car, 2. 2. extend to Gentlemen as well as 
others ; for the Court cannot make a Diſtinction between the Quality of 
Perſons, Per Cur” B. R. Trin 2 Am, upon Cunviction of ane Burnaby. 


1 Sal, 181, 
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But Juſtices of Peace cannot make a Conviction upon theſe Statutes, if a 
Property be claimed in the Wood; and if they do, a Prohibition lies, or 
an Action againſt him who levied the Damages awarded by the Conviction. 
Per Cur' in Burnaby's Caſe 1 Sal. 182. | | 1 

And after a Conviction removed by Certiorari, the Defendant may ſug- 
geſt his Property by way of Plea. Per Holt, but the others Cont. in Burnaby's 
Caſe 1 Sal. 182. 255 | | 37 

And if the Conviction does not ſpecify the certain Number of Trees, or 
7 of Wood cut, it is bad. R. Trin. 2 Ann B. R. in Burnaby's Caſe 
1 Sal. 181. 


(B. 87.) Victuallers 


By the S. 23 Ed. 3. 6. Mayors, Bailiffs, &c. ſhall inquire and puniſh 
Victuallers, who ſell at exceffive Prices; and if convict of Neglect in In- 
quiring, ſhall pay treble Price. 1 

By the St. 12 R. 2. 3. Raft. (which confirms the Statute of Victuals) it 
is enacted, that Victuallers be juſtified by Juſtices of Peace at the Suit of 


the King, or of the Party. 


By the Sz. 12 Ed. 4.8. Mayors, Bailiffs, Cc. and thoſe who have Char- 
ter, ſhall have the ſole Surveying of a Victualler; and all Patents to others 
for that Purpoſe are void. | 

Juſtices of Peace may inquire of Victuals, and Victuallers who do not 
obſerve the Aſſiſe. Semb. Cro. Car. 113, _ | 
By the Sz. 12 Ed. 2. 6. An Officer in a City or Borough, who hath an - 
Aſſiſe, ſhall not merchandize for Wine or Victual, on Pain of forfeiting it, 
either in Groſs or by Retail. 2s | 

By the St. 6 R. 2. 9. A Victualler ſhall not execute a judicial Office in a 
City, or Borough, if ſufficient beſide. — 

But by the Sz. 3 H. 8. 8. If a Victualler be choſen Officer, 2 others, 
not Victuallers, choſen by the Commonalty, ſhall be ſworn with him to 
ſet Prices, Sc. And then ſuch Officer may fell Victual in Groſs, or by 


Retail, a 
By the &. 6 R. 2. 10. Aliens Amyes may bring Fiſh, or other Victual 
to Cities, Boroughs, &c. and there ſell them by Retail, or in Groſs, Con- 
re | | 3 | 
And by the &. 14 H. 6. 6. A Diſturber of ſuch Foreigner forfeits 10 
„ res | 3 

By the St. 4 H. 7. 3. In London, or any walled Town, (except Ber- 
wick and Carliſie) or in Cambridge, no Butcher ſhall kill within the Walls, on 
Pain of 12 d. for every Ox, and 8 d. for every other Beaſt. "i 


By the Se. 51 H. 3. of Pillory and Tumbrel, A Jury ſhall inquire of a 
Butcher, who ſells contagious Fleſh, or dead of the Murrain, of a Cook 


who ſeeths unwholſome Fiſh or Fletb, and of ſuch who buy Fleſh of Jews, 
and fell it to Chriſtians, | : ; 


By a St. incerti Temporis, (H. 3. Ed. 1. or Ed. 2.) A Butcher who ſells 
Swine's Fleſh meazled, Fleſh dead of the Murrain, or bought of Jews, 
for the firſt Offence ſhall be amerced; for the ad pilloried ; for the 3d put 
to Fine and Impriſonment ; for the 4th ſhall abjure the Town. Yide Keble's 
Stat. fo, 86. 17 Ed. 2. 7. 5 | 


By the St. 23 Ed. 3. 6. Butchers, Fiſhmongers,. Regrators, Holſtlers, 
Brewers, Bakers, Poulterers, and all other Sellers of Victuals ſhall ſell 
at reaſonable Prices, having Regard to the Price in Places adjoining, 


By 
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By the Sr. 13 R. 2. 8. Victuallers ſhall have no more Gains than is li- 
mited by the Juſtices of Peace, on Pain to be puniſhed at their Diſcretion, 
where no Puniſhment is expreſly given. op : | 
Buy the Sr. 25 H. 8. 2. On Complaint of enhancing the Prices of Vic- 
tuals, the Lords of the Privy Council, and Juſtices of either Bench, Cham- 
berlains, Chancellor and Barons of the Exchequer, or 7 of them, (whereof 
the Lord Chancellor, Treaſurer, Lord Preſident, or Privy Seal to be one) 
may ſet the Prices at which all ſhall fell after Proclamation made; But 
Mayors, Bailiffs, &c. of Towns Corporate may ſet the Prices, as before this 
Act. > EO” „ | 

By the St. 2 & 3 Ed. 6. 15. A Butcher, Brewer, Baker, Poulterer, Cook, 
or Fruiterer conſpiring to ſell at certain Prices, forfeits 10/, for the firſt 
Offence, or 20 Days Impriſonment with Bread and Water only, on Non-pay- 
ment in 6 Days; 20/. for the ad Offence, or Pillory; 40/. for the 3d Offence, 
or Pillory and one Ear, and be infamous. Vide Leet, (L. 14.) b 

If a Corporation of any of theſe ViAuallers conſpire, they ſhall be diſ- 
ſolved. | | 
' Vide Leet, (L. 9.) 


(B. go.) Weights and Meaſures. 


By the St. 11 H. 7. 4. Two Juſtices of Peace (1 Q.) by Examination or In- la Wonka 
quiry, may hear and determine Offences in Mayors, Sc. for not making, are allowed. 
ſigning, and viewing Weights and Meaſures, or in Buyers and Sellers by 779. 
defective Weights and Meaſures; and may ſet a Fine and Amerciament on 
the Offenders, and deſtroy ſuch defective Weights and Meaſures. 

As to Troy Weight, Vide Leet, (L. 6.) Vide 4 Inſt. 273. 


As to Averdupois, Vide Leet, (L. 77. 8 *. Averdupois. 
Averdupois is ſo called, becauſe it gives full Weight. 4 Inf. 273%. 
By Averdupors Weight are weighed all Phyſical Drugs, Wax, Pitch, 
Tar, Iron, Steel, Lead, Hemp, Flax, Fleſh, Butter, Cheeſe, and all Com- 
modities ſubject to Waſt. 4 Inſt. 273%, | En 
By the Sr. Comp. Pond. 255. Weight makes a Pound of Lead, 
12 Pounds a Stone, 6 Stone wanting 2 Pounds a Formel, 30 Formel a Load. 
By the St. Comp. Pond. the St. 25 Ed. 3. 9, and 31 Ed. 3. 8. 


14 Pounds of Wool make a Stone, 26 Stone and no more a Sack, and 12 
Sack a Laſt.—80, the S. 11 H. 7. 4. Dav. 8. 6. | 


By the Str. M. Ch. g H. 3. 25. Sit Una Menſura Vini per totum Re mu . (8. 91.) 
una Menſura Cervifie, et una Menſura Bladi, Scilicet, quarterium Lond. e 


ſur al- 
Car. I, 19. ' | N | 


By the Sc. Comp, Menſ. 31 Ed. 1. By Conſent of the whole Realm, the 
King's Meaſure was made, viz. 32 Grains of Wheat, in the midſt of the 


Ear dry, make a Penny Sterling; (or 24 Grains of Barley 4 Inf. 273, 4.) 
20d. make an Ounce; 12 Ounces make a Pound; 8 Pounds 2 7h $9 
of Wine; 8 Gallons make a Buſhel; 8 Buſhels make a Quarter. Con- 
firmed by the St. 12 H. 7. 5. 97% 2 


A Pound Weight is a Pint in Meaſure ; 2 Pints make a Quart; | 2 varts 
make a Pottle ; 2 Pottles make a Gallon ; 2 Gallons make a Fed 4 l 


Pecks make a Buſhel ; 4 Buſhels make a Comb ; 2 Combs make a Quarter 


6 Quarters make a Wey ; 10 Quarters make a Laſt, 4 Inf. 274. 
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By the S. 25 Ed. 3. 10. Confirmed by the St. 15 R. 2. 43 1 H. 5. 1 
and by the St. 11 H. 7. 4. The Quarter ſhall contain 8 Buſhels, and 
no more. 
By a St. incerti Temporis, (H. 3. Ed. 1. or Ed. 2.) 4. 4 Pil. Toll ſhall be 
naken by the King's Meaſure. Vide Keble's Stat.. fo. 85. 
= Vini & Cervifie. Vide Poſt, (B. 94, 98.) 


M 92)  By:the Sr. Comp. Ulnar” Three Grains of Barley, dry and found, make 
Length, e. an E 12 Inches make a Foot; 3 Feet a Yard; 5 Yards and an Half a 
Perch; 40 Perches and 4 in Breadth make an Acre. . ide St. de menſ. 
«terris 33 Ed. 1. 4 Hf. 274. 
By the St. 27 H. 8. 6. Four Inches make an Hand. 
A Yard and Quarter make an Ell; 5 Yards and an Half make a Pole or 
* 40 Poles make a Furlong; 8 Furlongs make an Engliſb Mile. 4 
. 2 . 
Seven Feet make a Fathom. Dat. 121. (Edition of 1727, 370.) 


| 2 2 By a Sr. incerti Temporis, (H. 3. Ed. 1. or Ed. 2) 9. de Piſt. No Corn ſhall 
Meafuriog. be ſold by the Heap, except Oats, Malt, and Meal. Vide Keble's Statutes 86. 
| By the ſame St. 4. No Toll ſhall be taken by the Heap, but by Strick. 
And by the ame 2 K. 8. Any convicted of double Meaſure, a greater to 
buy by, and a leſs to ſell by, hall be impriſoned. Vide Keble's Statutes 8 5, 
.86 


17 Ed. .* 


(B. 94.) is ſometimes taken for an Ordinance, for ng Thin into a 
ym l ue fition. Lit. S. 234. N 12 
Aſſay of Ale. pO 
Cervifia in the antient Statutes includes Beer. 4 Inſt. 262, in Marg. 
Bier is a Saxon Word. 4 Inſt. 262. in Marg. 
By the Sr. M. Ch. 9 H. 3. 25. Per Totum Regnum fit una Menſura 
Cervi | 
27 ho Sr. Menſ. 31 Ed. 1. A Penny Sterling ſhall weigh 32 Grains of 
Wheat dry in the Midſt of the Ear; 20 Pence make an Ougce 12 Ounces 
.a Pound ; and 8 Pounds a Gallen ef Wine. 
By the St. 23 H. 8. 4. Every Barrel of Beer ſhall contain 36 Gallons, a 
Kilderkin 18 Gallons, a Firkin 9 Gallons, of the King's Standard Gallon ; 
.and- a Barrel of Ale 32 Gallons, a Kilderkin 16, and a Firkin 8 Gallons, 
of the ſame Standard, 
By the Sr. 12 Car. 2. 23. A Barrel of Beer ſhall be 36, of Ale 32 Gal- 
1ons, according to the Standard of the Ale-Quart, 4 of which make a Gal- 
Ion; and of other Liquors, according to the Wine Gallon. 
15 6 By the S. 1W.& M. 1 Se. 24. A Barrel of Beer and Ale ſhall be 34 
* [Excopt in. Gallons, by the Ale-Quart. “ 
— By the St. 11 & 12 V. 3. 15. A Retailer of Ale, or Beer, ſhall ſell only 
by the Standard Ale-Quart, or Pint, duly marked, on Pain of a Sum, not 


und the Bills 


of Mortality, above 405. nor under 10-5. a Moiety to the Poor, a Moiety to the Informer, 
where it nal to be levied by Juſtices on Goods of the Offender, on Oath of one Witneſs 


be according 
to former in JO Days. 


| 44 . And the Officer of Exciſe ſhall gratis bring the Standard Quart. and Pint 
: . to every Borough and Town, by 24 ” Ine 1700, if no Braſs Standard — 
= and Pint already there, on Pain of 5 /. 

_ And the Mayor, Ge. ſhall ſee every Quart and Pint meafured by it, and 
* -mark't with N. R. and a Crown, on eg or forfeit 5 I. and reble Da- 
—_ mamages and Coſts to the Party. 

_—_— By the 2 & 3 Ed. 6. 10. In June, Ju, and Auguſt, Malt ſhall be 17 
_ . in * Os Floor, ** and Drying, and at other Times 3 


"om | 
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Weeks. on Pain of 25. per Quarter, otherwiſe it cannot be wholſome ; he 
that mivgies il made Matt or of Mow-burnt' or ſpired Barley with good, * 
forfeits 2 5. per 7 and he that ſells it not well trodden, rubbed, or | 
fanned forfeits 20 d. per Quarter; a Moiety to the King, a Moiety to the In- 
By the §t. 1 Fac. 18. An Importer of corrupt or unclean Hops forfeits 
them, and the Brewer, who uſes them, forfeits the Value. | 


By the St. Af. Pan. and Cerv. 51 H. 3. When Wheat is ſold at 3s. or 6. 95. 
34. 44. per Quarter, Barley at 209. or 2 3. Oats at 16 4. Brewers in Cities *"* 
ſhall ſell 2 Gallons of Beer or Ale for a Penny, and out of Cities 3 or 4 
Gallons ; and when in Cities Brewers fell 3, out of Towns they ought and 
may ſell 4 Gallons for a Penny. 8 | 

By the Sr. 23 H. 8. 4. None ſhall fell a Barrel, Kilderkin, or Firkin of 
Beer or Ale, but at the Prices ſet by the Mayor, &c. in Towns Corporate, 
and by Juſtices of Peace out of Towns, on Pain of 65. for a Barrel, 35. 4d, 
8 25. per Firkin, 105. for a greater and 12 d. for a leſs 
Veſſel. 2 1 | | 

By the St. 1 7 9. An Innkeeper, Ale-houſe-keeper, or Victualler, who 
ſells leſs than a full Quart of the beſt Beer or Ale, or 2 Quarts of Small for 
a Penny, forfeits 20s. to the Uſe of the Poor, to be levied by Diſtreſs and 
Sale after 6 Days, or elſe by Impriſonment. | | 

By the St. 12 Car. 2. 24. No Brewer, or Retailer of Beer or Ale ſhall 
take more than the Exciſe above the uſual Prices, but as much as the Exciſe 
is above the uſual Prices he may take. 5 > 

By the St. 1 V. & M. 1 So 24 No Retailer of Beer or Ale ſhall during 
that Act be impleaded, for ſelling above the Prices before appointed. 


By the Sz. 51 H. 3. Af. Pan. and Cerv. When a Quarter of Wheat was 3. 96- 
12 d. Waſtel Bread of a Farthing ſhall weigh 61. 165; Cocket Bread of 2 Bud 
the ſame Corn, more than Waſtel by 2 5; of worſe Corn, more by 55; (L. 8) 
Simnell Bread leſs than Waſtel by 2 5; Bread of the whole Wheat ſhall 
weigh a Cocket of 5s. more than Waſtel, and an Half; Bread of Treet 
ſhall weigh two Waſtels ; Bread of Common Wheat ſhall weigh 2 great 
Cockets, & fic pro Rata. | 8 


According to this Proportion the Aſiſe of Bread at this Day when Wheat is ſold at 


1. oz. drt. 1. oz. dwt. © | 1,02. det. 


204, fer Quarter, Penny White ſhould weigh *. 4 18 Wheaten | 2 r' 6. Houſehold 2 9 16 Troy 
+7} | 427, TPO [HI „ 
53 "0 R | 1 3 16 KC 9 2 
| Fe 10 3 1 41 FA 16 
40 kl e 40 8 9\ when 1. 0 12 U Houſchold 1 418 
9 Kt fic pro Rata, . 9 7 13 f Jo 11 10 f | 7 3 6 ; 
48 4d. which was then [a Penny Sterling, and a | 0 7 1 o0 10 100 1 2 1 
522 rr. r 6 10 o 9 14 1 2 © 
„ ©, . 8s, „ . 
e J 45e er her u b. „ e 8 de 3 8) 12 7 
Wingate's Abridgment, Weights 3. 2 8 | | 


At the Time of the Statute 51 HF. 3. according to this Aſſiſe by the Com- 
putation of the King's Baker, a Baker in every Quarter of Wheat gained 44, 
and the Bran and two Loaves, 3 Half-pence for: 3 Servants, an Half. penny 
for two Lads, an Half-penny for Salt, an Half-penny for Yeaſt, a Farthi * 
for Candle, 2 d. for Wood, and an Half-penny for his Boutel. Raſt. 
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But 


1 JVSTICES OF PEACE. 


But by the Book of Affe now in Uſe publiſhed by Proclamation = 
El. Bakers are allowed for their Charge in Baking in every Quarter of 
Wheat of a middle Price 45. and Bakers in a Town Corporate, who pay 


Scot and Lot, 6s. Wing. Abr. Weights 4. 
By the St. 51 H. 3. / Pan. & Cerv. and the St. de Piſt. incerti Temporis 


H. 3. Ed. 1. or Ed. 2.) The Aſſiſe ſhall be ſet according, to the Middle 
rice of Wheat, and not chan but on the Increaſe or Decreaſe of 64. 
in the Sale of one Quarter. Vide Keble's Stat! 85. 


(B. 07) By the &. 4 P 7. incerti Temporis (H. 3. Ed. 1. or Ed. 2.) Every Baker 
2 - AE his own 11 2 for his Bread. Pike Keble's Stat. 8 5. 
By the St. 51 H. 3. 12 Men ſworn ſhall inquire of the Price of Wheat, 
and if Bakers keep the Aſſiſe; and the Bailiff ſhall bring in all the Bakers 
with their Meaſures. - 
By the ſame Statute, If a Baker be convicted, that he hath not kept the 
Aſſiſe, for the 1ſt, ad, and 3d Offence he ſhall be amerced, if he exceed 
5 above 23. (And by the St. de Piſt. incerti Temporis (H. 3. Ed. 1. or 
Ed. 2.) not above 25. 64.) Weight in a Farthing Loaf; but if he want 
more Weight than that, or if he "offend often; tho' he want leſs, he ſhall 


be ſet i in the Pillory without Redemption. Yide Keble's Stat. 8 5. 


} The St. . cc g BL 3. 25, provides, Quod fit uno Menfura Vini pe 
_ fotum Regnum. 

By the St. 2 H. 6.11. None ſhall import, or make a Ton of Wine, 
unleſs it contain 252 Gallons, a Pipe 126 Gallons, and the Tertian and 
Hogſhead after the ſame Rate, on Pain to forfeit the ſaid Wine, to the 

Lord of the Town, one 4th to the Informer: And Juſtices of Peace, and 
Mayors' and Bailiffs who have Power. of the Peace, may inquire of this 
Statute, _ - - 

And by the St. 18 H. 6. 17. it is aid, chat by the antient Afliſe, every 

Ton ought to contain 252 Gallons, every Pipe 126 Gallons, a Tertian 84, 
ig the and an Hogſheàd 63 Gallons. *. _. 

56 the St. 1 R. 3. 13. The Butt ſhall contain 126 Gallons, the Barrel 

31 Z Gallons, Rundlet 18 + Gallons. _ 
Twelve Ounces make a Pound, 8 Pounds 3 a Gallon of Wine. 4 
Inſt. 274. 
% 9 St. 27 Ed. 3.8. All Wine imported for Sale ſhall be duly gauged 
| 3 e King's Gauger, or his Deputy; and the Refuſer forfeits his Wine, 
. . and ſhall ſuffer Impriſonment and Ranſom ; and if the Ton wants of the 
OF * he ſhall mn in his . 8 
7 the Sz. 31 Ed. 3. 5. A Seller o « Toa of f. of Wine un uged 
g mall Gore it or the Value to the Ba be ah 
By the St. 18 H. 6. 17. A Seller of a Ton, Pipe, Tertian, or Hogſhead 
of Wine not ganged, forfeits it, or the Value, a Moiety to the 3 non 
and if it want of the Aﬀiſe, he ſhall abate in the Price pro Rata, on Pain 
of Forfeiture, ' © 

By the St. 1 R. 3. 13. It is allo enacted in like Manner. : 

By the Sz. 28 H. 8. 14. (which confirms the 1 R. 3. 13.) The Gauge 
ſhall mark the Contents of the Ton, &c. on the Head of ſuch Veſſel. 

By the Sr. 1 V. & M. Se. 1. 34. No Retailer of Wine ſhall {ell but in 

Pewter: ſealed, on Pain of 5. to the Informer. | 

By the Se. 2 . & M. Seſſ. 2. 14. Any Convict by Confeſſion, or 

2 Witneſſes in 30 Days before a Juſtice of Peace, forfeits © 50 Shillings. 
The. King 2 licenſe to break the Alliſe * Wine by a * obſtante 
of the S. flirt. Vau. 343. — 
| / 


(B. 
Of W 


2 


4 Ed. 3. 12. Aſſay ſhall be made of Wines at Eaſter or Mi- 
. 2 i oy 1 Lords, = Mayors and Bailiffe of Towns, and all 
found corrupt ſhall be poured out, and. the Veſſels broken; And the Chan- 
-ellor and Treaſurer, Juſtices: of either Bench, and of Aſſiſe, ſhall have 
Power to inquire of Mayors and Miniſters of Towns, if they do according 
x BY the St. 12 Car. 2. 25. No Merchant, Vintner, Seller, or Retailer of 
Wine ſhall mingle or utter the ſame mixt with other Sort of Wine, Syder, 
Perry, Stum, Honey, Sugar, Vitriol, Moloſſes, or any Syrup, Ifinglaſs, 
Brimſtone, Lime, Raiſins, Water, other Liquor or Ingredients, Clary or 
other Herb, or any Fleſh, on Pain of 1001. to the Seller in Groſs, and 40/7. 
to the Retailer, a Moiety to the King, and a Moiety to the Informer. 

By the S. 1 V. & M. 1 Sefſ. 34. If any fell by Groſs, or Retail, any 
Wine corrupt or adulterated ; or adulterate any Wine, he forfeits 300 l. a 
Moiety to the King, a Moiety to the Informer. | 
The King cannot diſpence with the Statutes againſt corrupting of Wine. 
| Yau. 344. . 6 ERS WEL at 


* 
* 
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By the Sr. de Piſt. incerti T. emporis (H. 3. Ed. 1. or Ed. 2.) A Gallon of (8. 99. 
Wine ſhall be at 12 d. and if Taverners exceed, their Doors ſhall be ſhut up Ps. 
by the Mayor and Bailiffs. * Vide Keble's Star". 85. _® [Repealed 


By the St. 4 Ed. 3. 12. Wines ſhall be ſold at reaſonable Prices. 
By the St. 28 H. 8. 14. No Wine French ſhall be ſold above 8 d. the Gal- 
lon, 4d. the Pottle, 24. the Quart, 1 d. the Pint; nor Sack or Sweet Wines 
above 124. the Gallon, 6d. the Pottle, 3 d. the Quart and 19. + the Pint. 
And the Lord Chancellor, Treaſurer, Preſident of Council, Privy Seal, 
2 Chief Juſtices, or 3 of them might ſet Prices of Wine-ſold in Groſs by 
the Ton, &c. And after Proclamation none ſhould fell above, on Pain of 
405. for every Veſſel, a Moiety to the King, and a Moiety to the Corporation 
if in a Town Corporate, elſe to the Informer. . - . . _- - | 

By the Sr. 7 Ed. 6. 5. No Gaſcoigne or French Wine ſhall. be ſold above 
8d. the Gallon, nor Rochelle Wine above 44. per Gallon, nor other Wine 
above 12 d. per Gallon on Pain of dl. . 

But by the Sz. 5 El. 5. A Retailer might ſell at Prices, allowed by Pro- 


clamation iſſued with the Aſſent of ſuch Lords, as by the St. 28 H. 8. 14. 


were to ſet Prices on Wines in Groſs, 1 

By the Sr. 12 Car. 2. 25. No Retailer ſhall {ell Canary, Spaniſb, or Sweet 
Wines above 18 d. per Quart, nor French Wine above 8 d. per Quart, nor 
Rheniſh above 12 d. per Quart on 51. Penalty. Provided the Lord hancel- 
lor, &c. between the 2oth of November. and the laſt of December ma 


yearly ſet and alter the Prices of Wines; and then, not above thoſe Prices. 


By the S. 1 W. & M. 1 Sef. 34. After 1oth September 1690 None ſhall 
fell French Wine above 9a: bt Quart, on Pain of 51. for the firſt, and 10 J. 
fer NS. FE „„ / / 
By the St. 24 H. 8. 6. If any refuſe to ſell Wine at the Prices ſet for 


ready Money, he ſhall forfeit the Value of the Wine, unleſs he make Oath, 


he keeps not the ſame for Sale in Groſs; And Juſtices, Mayors, &c. may on 
Requeſt enter and ſell the ſamune. Wy -M 


The King cannot diſpence with the Statutes, which limit the Prices of 
Wine. Yau. 343, 4. MD Oy > ys bo Ng Ke tes 
01 r YR 


* : 
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At the Common Law, every one might ſell Wine without Reſtraint, | 
1 Sid. 6. Hard: 344. py A „„ e. i 


"i 


. 


„Port, or Market Towns, on Pain of "107. per Diem: Nor in 
4 | 0 IIS Cities 


by the Se. 21 
Fac. 28] 


(B. 100. 
' was 145 


* But by the Sr. 7 EI. 6. g. None ſhall retail Wine, Hit in Cities, Boroughs 
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| ties or Towns Cothotate, unleſs appointed by the Head Officer, and moſt 
art of the Common Council, Aldermen, Burgeffes, or Com there, 
by Writing undet the Common Seal : Nor in a Market Town, unleſs licen- 
fed by the Juſtices of Peace at the General Seſſions, by Writing under the 
Seals of the Majority, on Pain of 57. who ſhall not licenſe above 2 in an 
City, Town, &c. except thoſe mentioned in the Statute. | 
Pet the King might diſpence with 2 Perſon to retail Wine, notwith. 
. danding that Statute. Yau. 344, 346. R. 1 Sid. 6. Semb. Dy. 270. 4. 
And King James the Firſt granted to the Vintners of London, That every 
| one Free of their Company, might ſell Wine by Retail or in Groſs, within 
EM the City and Suburbs, and 3 Miles of the Walls of the City, all Sea Ports, 
| and in Cities and Poſt Towns between London and Dover, and London and | 
| 1 notwithſtanding the 7 Ed. 6. Which Grant is good. R. Yau. 330, 
348, Cc. 359. | \e r 2 | 
" the Sf, 12 Car. 2. 25. The King may commiſſion 2 or more, who 
may grant Wine Licences to whom they think fit, for a Term not above 21 
Years, at a certain Rent, without Fine, which ſhall not be aſſignable; but 
: they muſt uſe the Selling of Wine, or be Owner of the Houſe. 
| ot to prejudice the Univerſities, or Company of Vintners. - | 
By the Se. 15 Car. 2. 2. 14. The Duke of York and his Heirs Male had 
ſole Power of Wine Licences, excluſive of the King: Saving the Privilege 
of the Univerſities, and Company of Vintners, _ | 
And by the Proviſo in the Statutes of 12 Car. 2. and 15 Car. 2. The 


Company of Vintners have Power to ſell Wine by Retail, &c, without Li- 
cence, as they might by the Charter 9 Jac. R. Yau. 332. 


So they may fell by Retail without Licence of the Mayor, &c. in a Cor- 
- poration, or of Juſtices of Peace in a Market Town; for the Clauſes in the 
N. 7 Ed. 6. extend only to private Perſons, not to Taverners. Dub. Hurd. 
. So, by the &. 7 Ed. 6. 5. That Act is not to prejudice either of the 
- Univerſities, ſo as there be not more Taverns kept there than are provided 
for in the Statute, vis. Oxford 3, Cambridge 4. 

So, by the ſame Stat. Perſons, who by Licence may have a Tavern, may 
ſell Wine by Retail in their Houſes, without other Licence. Per Hale and 
Atkins, 2 Barons cont. Hard. 345. Dub. Hard. 464. D 

But a Licence to retail Wine, does not import a Licence to have a Tavern, 
R. Hard. 348. 8 . | 
Vide Jeet, (L. 14.) 


-* 
» 
* 


(zb. 101.) Default of Officers. - 


300 Juſtices of Peace by their Commiſſion may inquire of Sheriffs, Ste- 
3 Conſtables, Gaolers, and other Officers who are remiſs in 
qa dh 

By the St. 23 H. 6. 10. Juſtices of Peace may inquire, &c. if the Sheriff 
let to Farm his County, or any of his Hundreds or Bailiwicks ; or return Bai- 
liffs or their Servants on any Pannel ; or if he, his Underſheriff, &c. refuſe 
, to bail thoſe bailable, (Yide Bail, (F. 5.) or take more Fees than allowed, 
ide Extortion.) for which they ſhall forfeit treble Damages to the Party 

and 4ol. a Moiety to the King, a Moiety to the Proſecutor. - 
By the Sz. 11 H. 7. 15. Juſtices of Peace, or any of them, may inquire 
if the Sheriff, Shire Clerk, &c. enter a Plaint in the Name of a Plaintiff - 
- not preſent in Perſon, or by Attorny; or enter more Plaints than one for the 
um Cauſe; or more than there is Cauſe of Action for; and if he be con- 
SED pet © | 255 SM =, 0.5450 
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victed on Examination, he ſhall forfeit 40s. for every "2% 6 which the 
Joſtices of Peace, on Pain of 405. ſhall certify into the Exchequer. 


= 
And ſuch Juſtices of Peace, or any of them, (to be appointed for theſe 


Purpoſes at Micbacimas Seſſions by the Cuſtot Rotulorum, or Senior Juſtice 
of the Quorum, ) may inquire of Defaults, in Bailiffs not warning Defendants 
to appear In the County Court, or not doing their Office, who convicted, 
Sc. forfeit 405. for every Default. =o | 
And the Sheriff, &c. ſhall make no Eſtreats to levy Amerciaments, till 


2 Juſtices of Peace (1 
be made of ſuch Eſtreats, under the Seals of the Sheriff and the ſaid Juſtices ; 
and that the Juſtices of Peace ſwear Bailiffs, not to levy more than contained 
in ſuch Indenture, on Pain of 405. for every Default, Sc. 

By the Sz. 42 Ed. 3. 9. Juſtices of Peace may hold Suit, if the Sheriff, &c. 
levy the King's Debts, and do not ſhew the Eſtreats under the Exchequer 
Seal to the Party, and cauſe what is paid to be totted; who ſhall for 
Default pay treble Damages to the Party, and a Fine to the King. 

And by the St. 7 H. 4. 3. The Juſtices, before whom Iſſues or Amer- 
ciaments are forfeit, ſhall charge the Clerk of the Eſtreats on Oath, to ex- 


Qyorum) have viewed their Books, and till an Indenture 
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preſs in the Roll of Eſtreats the Cauſe, the Term, the Nature of the Wirit, 


and Parties between whom ſuch Eſtreats and Amerciaments were loſt. 


By the St. 27 El. 7. Juſtices of Peace may inquire, Cc. of Sheriffs, c. 


who return Jurors without proper Addition, or levy Iſſues of any not in 
right chargeable with them, who ſhall forfeit 5 Marks to the Queen, and 
5 Marks to the Party grieved. | * 

By the St. 27 El. 12. An Underſheriff, Bailiff of Franchiſe, their Deputy 
or Clerk, or any who meddles with the Return of a Jury, or Execution of 
Proceſs, ſhall before Juſtices of Aſſiſe, Cuſtas Rotulorum, or 2 Juſtices of 
Peace (1 Quorum) take the Oath of Supremacy, and an Oath not to uſe the 
Office corruptly, nor take more than due Fees on Return of an Enqueſt, &c. 
before he executes his Office, on Pain of 40/. a Moiety to the Queen, a 
Moiety to the Proſecutor ; and Offences contrary to the Act, or Oath, Juſ- 
tices of Peace may hear and determine, and award Proceſs by Fieri facias, 
Attachment, Capias, or Exigent. | 


(B. 102.) Perjury ; What ſhall be, and what not. 


So, by the St. 5 El. g. Juſtices of Peace may inquire of Perjury, and 
Subornation, contrary to that Statute. | 1 Ps 
Perjury was an Offence, puniſhed upon Indictment, or Information, by 
the Common Law. 3 Inſt. 163, 164. K. 12 Co, 102. 2 Cu. 8. 5 Mod. 
342. Vide Ante, (B. 1.) | | 


(B. oz.) 
By the Com- 
mon Law, * 


And therefore, if a Man committed Perjury, he might be puniſhed by 


Information in the Star-Chamber. 12 Co. 101. Dub. Dy. 242, 6. 


As, if he take an Oath before him, who has lawful Authority to admi- 


niſter, and ſwear poſitively and falfly in a material Point. 3 If. 164. Vide 


Serement 


And Perjury ſhall be puniſhed, tho' it be committed by a Witneſs for the 
King, in an Information againſt others, 12 Co. 101. 3 Inſt. 164. R. per 
. DP . 3 

Perjury in an Anſwer in Chancery, or Exchequer, ſhall be puniſhed 
by the Common Law. 5 Med. 348. 3 inſt. 166. W_ 5 F 


Or, in an Anſwer to Interrogatories. 5 Mad. 348. / 


Or, in an Affdevit in B. R. C. B. or Chancery, &c. 5 Mod. 348. ' Sho. 
Or, upon a Wager of Law. Ney 128. 
Vol. IV. N 


N or, 
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Or, upon a Commiſſion for Examination of Witneſſes. 
Tho! the Examination was after the Commiſſion determined by the Death 
of the King ; if his Death was not known. R. Cro. Car. 99. 
So, Perjury in a Court not of Record : As, i in a wrote wand 5 Mod. 348, 
Per Twiſd. 1 Mod. 55. 
Or an Eccleſiaſtical Court. 5 Mod. 348. | 
In an Afidavit made for obtaining a Licence of Marriage, 1 Vent. 370, 
So it will be Perjury by the Common Law to ſwear a Thing not known 
by him, tho' it be not falſe. R. Pal. 294. 3 Nis. 166. 
1 As, that A. in his Preſence revoked his Will, tho' he didi it in his Abſence. 
K. Het. 9 
_ But it Lin not be Perjury, if a Man take a falſe Oath "Ig him, who has 
—_ - no lawful Authority to adminiſter it. 3 If. 165, 166. 
1 FS before him, who has no Juriſdiftion of the Cauſe. 3 In}. 166, R. 
Tel. 111. | 
So it will not be Perjury, if the Oath be not direct ind poſitive : As,- if he 
 fay, Ut meminit, Cc. 3 Inſt. 166. 
It an Anſwer in Chancery be falſe in a Thing, which is not ſaid to be of 
his Knowledge, but of his Belief. R. 1 Sid. 419. 
85 it will not be Perjury, unleſs it be in a Point material to the Iſſue. 
3 16 
As, if i be aſked, whether Payment was made fir ſuch Goods at one 
Time, and he ſays, it was; it will not be Perjury, if er was made, 


tho not all at the ſame Time. R. 2 Rol. 41, 42. 
If he ſwear, that he beat and wounded 4. with his Sword, it is not 


Perjury if it was with a Stick ; for all that is material, is the Battery and 
Wounding. R. Her. 97. ä 
ut it is ſufficient, if it be in any material: Aut if he be perjured 
directly in his Anſwer in Chancery, tho' it be in a Matter not charged by the 
Bill. 5 Mod. 348. Semb. 1 Sid. 274, 106. 
If he be perjured in his * as to the Credit of a Witneſs. R. 
Sal. 514. q 
But a Man ſhall not V indicted for bale, for Breach of an Oath of his 


Office ; As, a Judge, Sheriff, Bailiff, or other Officer. 
80 he ſhall not be indeed for Perjury, if the ct explained by 


another Part of the Anſwer, Afidavit, &c. 
Or, bya ſubſequent Anſwer, 1 Sid. 419. 


(B. 103.) So, by the Sr. 5 El. 9. A Perſon, who procures any Witneſs to commit 
G4 the St. 5 wilful and corrupt Perjury, in any Cauſe depending by Writ, Action, Bill, 
BY Plaint, or Information in Chancery, Star Chamber, or any Court of Record, 
Leet, Frankpledge, Antient Demeſne, Hundred, Court-Baron, or Court of 
Stannaries, or a Witneſs in perpetuam rei ; Memoriam, ſhall forfeit 40/. or ſuffer 
Impriſonment for half a Year, and ſtand in the Pillory an Hour in full 
Market, and be diſabled to be a Witneſs, &c. 
And a Perſon, who by Subornation, or his own Act, commits wilful 
Perjury, Sc. ſhall forfeit 2010. and be impriſoned for 6 Months, and diſabled - 
to be a Witneſs : And if he have not 20/. to be ſet on the Pillory in a Market 
3 Place, &c. and have his Ears nailed, and be diſabled to be a Witneſs; a 
=_. Moiety of the Forfeitures to the Queen, a Moiety to the Party grieved, &c. 
=_ And upon this Statute the Party Viewed ſhall have his Action. 3 * 


1 
"Perſons grieved ought not to join in the Adion another, who does not 


appear to be * Per 2 * 2 Leo. 8 a 
| . . 0 | — wy : . | 80 . 
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So the Declaration is not good, unleſs it deſcribes the Lands, in Regard of | 
which the Perjury was committed. 2 Leo. 12. | E: 
The Plaintiff may ſue for a manifeſt Perjury, as the Party grieved, though 
the Verdict be for him. Ley 66, 7. 
So an Action for Perjury lies 1 a Jew, tho' ſworn upon the Penta- 
teuch only. 2 Keb. 314. 
Or a Witneſs ſworn upon the * of Common Prayer, having the Goſ- 


Is and Epiſtles. 2 Keb. 314. * . * wie 
A Perſon will be perjured within the Sf. 5 El. 9. if he ſwears falſely and —— 144 
poſitively in any Trial, to the Proof of the Point in Iſſue. : only.] 


Or, to a Circumſtance; which conduces to the Proof of the Iſſue, tho? it 
never was material, whether ſuch Circumſtance were true: As, that the 
- Beaſts of B. were in ſuch a Cloſe, becauſe they have ſuch a Mark ; where 
B. never uſed ſuch Mark. Per 2 J. Dod. cont. Pal. 535. 2 Kol. 368. 

But a Man is not puniſhable by this Statute, if he perjure himſelf in an 
2 in Chancery, or. the Exchequer ; for it extends only to Witneſſes. 
3 Inſt. 166, 

In an Anſwer by a Defendant to Interrogatories in the Star-Chamber. 
R. Nel. 120. Cro. El. 148. 

Or, in a Depoſition, for one, who is a Party to the Cauſe @ Latere. 
As, where a Man comes in upon Aide prier. Dub. Tel. 22. 

Or, is added as a Party by Order in Chancery, upon a Bill between other 
Perſons. R. Yel. 22. 


So, if the Perjury be in the Spiritual Court ; for it is excepted by the « 
St. 5 El. 9. 


Perjury was indictable "Ip the Common Law. _ How i al 


And an Indictment lies for it in B. R. tho' the Perjury was in another be puniſhed. 
Court. R. Pal. 294. 2 Rol. 244. * 


So an Indictment, &c. lies againſt a Witneſs for Perjury, tho' the Party Vide ABtion by 
be convicted upon his Evidence. Ley 69. 3 
But an Indictment does not lie, upon the S'. 5 El. . for Perjury by 3 28 
Witneſs, who depoſes for the King, in an Information by the Attorny „ 
General in the Exchequer. R. 2 Cro. 120. Adm, 2 Cro. 212. 7 
Or, upon an Indictment. R. 5 Co. 99. a. | 
So an Indictment does not lie upon the Statute, for Perjury i in his own 
Cauſe: As, upon a Wager of Law. R. Ney 128. 
80 it does not lie, where the Perjury was not as a Witneſs, or in P 
tuam Rei Memoriam: As, if Perjury be committed in an Anſwer and u 5 
an Examination to Interrogatories in the Star Chamber. R. Cro. El. 148. 
Tel. 120. Vide Ante, (B.-103.) 
If the Perjury be in a Com of Weſtminſter, and the Party coofels it; his 


Confeſſion being recorded, he may be ſet _ in the Pillory, without Indict- 
ment. 2 Mad. Ca. 179. 


Tho' the Perjury was in C. B. &c. 2 Mod. Ca. 179. | 
An Indictment for Perjury ought to ſhew, that it was done aber. 
R. Sho. 190. 3 Inſt. 167. 

It, ought. ro ſhew the exact Breach : And therefore,” an Indictment for 
Swearing, that A. acknowledged that he was treated at N. ubi revera A. A 
did not acknowledge, that he was treated at the City of N. is not a good 5 
Breach, R. Sho. 335. EN 

That A. ſuborned B. to take an Oath, that ſuch a one was nern at a i 
Conventicle; without ſaying, that B. ſwore ſo. Semb. 3 Med. 122. 


If the Perjury be at a Trial, it muſt ſhew, what was the Iſſue, and how 
the Evidence 1 to the ie. R. Cro. El. 148. 2 Rol. 429. 


2 « 2 2 ; ; | If 
„ * 


* 
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1 the Perjury was before 2 Commitfioner of the Chancery, it muſt ſhew 
the Commiſſion under the Great Seal, ſo that there was « Power to take the 
Oath, R. 2 Nol. 429. 


So there ought to be the ſame Certainty in an Information at Common 
Law, as upon the Statute. . Sal. 514. 


The Indictment ought to ſhew, whether he committed the Perjury by 
| Bubornation, or of his own Accord. - 3 Inſt. 167. 


And ſhall ſay, fa!ſo voluntariè & corrupt? dixit; for a Cena Et fic 
| commuit voluntari um & corruptum Perjurium, is not ſufficient. 3 Iſt. 167. 


| As to Adios upon the Statute. Vide Ante, (B. 103. 


Ses 80 an Indichment lies for Subornation, ide Ante, (B. 104.) 
for Scho- 80, for giving 3 50 J. to A. to prove a Writing given in Evidence for 


tion, another to be forged ; for it teads 46 Suboraation. R. 2 Sho. 1. 
2 =o For the Judgment upon an Indictment, or Information for Porjury at the 


ment for . Common Law, Vide 3 Inſt. 163. 


Jury- By Conſequence of the 3 upon an Indiment, or Information 
| for Perju ry at the Common Law, the Farty ſhall be diſabled from being a 
Wink, "all he be pardoned. Sal. 514. Vide Teſtmoigne, (A. 


In an Indictment, or Information for Perjury, upon the Statute, the Judg- 
ment ſhall be to forfeit 20/. and be impriſoned for 6 Months without Bail 
or Mainprize, and his Oath from thenceforth not to be received in any 
Court of Record until the Judgment ſhall be reverſed. And if the Offender 
have not Goods or Chattels to the Value of 20/7. then to be ſet on the Pil- 
lory in a Market Place, within the Shire, &c. and to have both his Ears 
nailed, and from thenceforth to be diſcredited and diſabled for ever to be 
ſworn * any Court of Record, until the Judgment be el. Fige the 
St. 

"And the D. Diſability of being a Witneſs, being Part of the Judgment, can- 
not be pardoned ; nor ſhall the Party be reſtored, but by Reverſal of 'the 
Judgment. Sal. 514. | 

But Judgment ſhall not be given, unleſs the Party be preſent in Court. 
Skin. 684. 


| Tho! ks bo eee for it; ü upon which he 
* Shin. 684, 


Bt (B. 107.) Conſpiracy. 
" Juſtices of Oyer and Ti erminer have Authority to inquire of Confederacie 
1 Sal. 174. 


And therefore, an Indictment lies for a Conſpiracy of indicting for any 
Offence Temporal or Eccleſiaſtical falſely, tho' nothing be done in Execu- 
tion of the Conſpiracy. R. 1 Sal. 174. | 

As, for conſpiring to charge a Man with being Father of « Baſtard, R. 
1 Sal. 174 


Tho' it does not aver, that he is innocent ; for it ſhall be intended, where 
oO EY x Sal. 174. 


(B. 198.) In what Caſes Ide of "IM hae n0 kale, 
| 2 G. 1. 30 


. | ) Conviition 
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(0) Conviction by Juſtices of Peace. 


(C. x.) In what Caſes neceſſary. 


F a Statute inflicts a Penalty, for an Offence to be determined by one or 


more Juſtices of Peace out of Seſſions, there muſt be a Conviction for the 
Offence before the Penalty levied. 8 


And ſuch Conviction ought to be made in due Form. 


(C. 2. In what Manner. 


A Conviction ought to be made in the Manner the Law W Vide FF. pn FM 
Hnte, (B. 47.) | 


| | Summons 
And therefore, the Defendant muſt be ſummoned before he be con- to the Deſen- 
demned, dant. 


If the Conviction does not ſhew the Defendant to be ſummoned, it ſhall 
be quaſhed. Mod. Ca. 41. | 

So, if it does not ſhew a Summons at a poſſible Day; as, if it ſays, 
Whereas A. was ſummoned to appear, and did appear on Tueſday 17th 
April, where the 17th April was Friday. R. 1 Sal. 181, Mod. Ca. 41. 

And where the Day mentioned for Appearance is impoſſible, his Appear- 
ance upon another Day ſhall not be intended. 1 Sal. 181. Med. Ca. 41. 

Omiſſion of Proof to ſhew the Offence within a Statute ſhall not be 


helpt, by the Concluſion of the Conviction, contra formam Statuti. Dub. 
Skin. 562. | 


(C. 3.) Remedy upon. an undue Conviction. 


A Juſtice of Peace is a Judge of Record; and if he acts within his Ju- 
riſdiction purſuant to a Statute, his Judgment or Conviction ſhall not be 
avoided by B. R. nor the Party in Execution upon it ſet at large. Jon. 
> {a ; | 

But if a Juſtice of Peace does not purſue the Statute, his Proceeding is 
void, and coram non Judice, and there ſhall be Redreſs by B. R. upon Re- 
moval of the Conviction or Order before them by Certiorari. Jon. 171. 

And that, without Writ of Error. Jon. 177. | 


b. .) Seſſions of Juſtices of Peate. 


USTICES of Peace may hold their Seſſions for the Adminiſtration of 
J Juſtice within their Precincts. Vide Dalt. 650. c. 185. 2 


And their Seſſions are Petit, General, or Quarter Seſſions. 


An Aſſembly of two Juſtices, or more, (Quorum unus,) not only for In- 


uiry, but alſo to hear and determine, makes a Seffion. Lamb. 373, 374. 
4. c. 1. | | | Ns | 
Tho' the Quarter Seſſion is a General Seſſion, yet there may be a Ge- 
neral Seſſion of the Peace at a different Time. 12 911. W 


The whole Seſſion is but one Day in Law. Sal. 607. 88 2 
z 3-356 ad to be held the 20th and 27th of October, it will be bad. 
* | 0 05. | N 85 | ; . 


Vor. IV, Es 8 


Perſons 
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Perſons eundo & redeundo to and from Seſfions have the n of not 
"being arreſted. Semb. 1 Lev. 159. 

And if ſutch Perfon be atteſted in Fucie Carie, the Court will / Aicharge 
him. R. 1 Brownl. 15. 

But if the Arreſt be not in Facie Curie, the Court cannot diſcharge him. 
1 Brownl. 15. Semb. where the Writ of Privitege of a'Cuftos Rotulorum was 
N to an Action for an Eſcape, and held a bad Plea. . Ray. 100. 


D. 2.) At what Time held, 


By the Sr. 12 R. 2. 10. Juſtices of Peace fhall keep their Seſſions in 
uns infer the Year at leaſt, and for 3 Days, if need be. 
by the &. 2 H. 5. 4. the rt Week after the Feaſt of 

St. 1 the de wf Week after the Epiphany, the firſt Week after the 
Clauſe of Eafter, and the firſt Week after the Tranflation of Bt. Thowas the 
Martyr, and oftner, if need be. 

But by the S. 14 H. 6. 4. The Juſtices in Midge need Hold their 
. 


(D. 3.) How ſummoned. 


If a fufficient Number of Juſtices of Peace and others aſſemble, 
may hold a Seſſion, tho not ſummoned by Precept. Lamb. 375, 370. 


J. 4. 
r Courſe is, that it be ſummoned by a Precept of 2 Juſtice, 
Lamb. 375 " 8 
Otherwiſe, none ought to be puniſhed for Default of Appearance. Land. 
376. J. 4. c. 2. 
And a Precept by one Juſtice is not ſufficient, tho” it be by the Cuſlos Ro- 
tulorum ; for he has no other PETE TEINS Tg pn 20 6 Jariice of 
Peace. Lam. 377. l. 4. c. 2. 
And a Precept by 2 Juſtices eannot be ſuperſeded by other Juſtices of 
Peace. Lamb. 378. J. 4. c. 2. 
FVet if 2 Tullices make a Precept for a Seſſion, 2 others may make a 
Precept for a Seſſion at another Place. Lamb. 379. l. 4. c. 2. 
: And the Proceedings at both Places are good, for they are of equal Au- 
ee” thority. Lamb. 379. J. 4. c. 2. 
6 The King may make a Super ſedeas to a re of 2 Juſtices of Peace. 
Crom. 7. 107. b. (Vide Lamb. 378. 1. 4 
| it may be directed to the Joftices, or to the Sheriff. Crom. J. 


* 


107. 6. 


. 1 60. 4.) Who ought to attend. 


(9. 4] By the Commiſſion in a County, the Colen Rotubrum ought to attend at 

kim, the Seffions with Records, &c. | 
4 By the Sf. 37 H. 8. 1. Reciting, that che Lord Chancellor by Reaſon of 
A | his Office had the Appointment of the Cuſtos Rotulorum in every Shire, &c. 
* 5 No Perſon ſhall be appointed, but ſuch as hath a Bill ſigned by the King, 
3 to whom the Chee ſhall make a Commiſtion. to be Cuſtas Rotulorum, 
_ till the King aſſign another by, Bal, c. to hold by himſelf or ſufficient 
Deputy learned in the Law. 

12 by the St. 3 & 4 Ed. 6. 1. The Lord Chancellor, &c. may appoint 
the Cuſtos Rotulorum to exerciſe by himſelf or , as before 37 H. 8. 
without Bill ſigned 15 the King. 

| 2 Ec | Provided 
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Provided the Archbiſhop of Tori, Biſhops of Durham, Ely, Chancellor 


he Datchy of Lancefter, or any Corporation, or other who have Autho- 
ic — — to conſtitute a Cuftos Rotulorum for any Place, 


may {till do ſo. | _ | | 
And there was the fame Proviſo in the Sz. 37 H. 8. 1. 

And now, by the S7. * & M. 2 * The Cugfos Rotulorum ſhall 
be appointed as directed by the St. 37 H. 8. 1. K 

After Juſtices of Peace were made Judges of Record by the Sr. 34 Ed. 
3. 1. it was convenient, that che King ſhould appoint one in the Com- 
miſſion, to have the Cuſtody of the Rolls and Records of the Court, who 
is the Cuſtos Rotulorum. Per Holt Sbo. 528. | 
And thereupon, the Chancellor virtute Oficii, without other Warrant, 
makes -a Commiſion, or Grant to him to be Cufvs Rotulorum, which was 
virtually the Appointment of the King, for the Commiſſion was in the 
King's Name. Per Holt Sho. 529. | : ; 

But all the Records of the Seſſions of the Peace are, in Reputation of 
Law, in the Cuſtody of all the Juſtices; and a Cærtiorari to remove any of 
them is directed to the Juſtices generally. Per Holt Sho. 528, 829. 

And the King ſhall not make a Perſon, not in the Commiſſion, Crftos 
Rotulorum. Sho, 529. 


By the Sr. 37 H. 8. 1. Reciting, that the Cuftos Rotulorum uſed to ap- 


Shire appoint ſuch able Perſon, inſtructed in the Law as ſhall be fit for the 
Office, during ſuch Time as he continues "Cuſtos Rotulorum, fo he demean 
himſelf jaſtly, &c, to exerciſe by him, or his Deputy learned in the Law, 
and admitted as ſuch by the Cufſtes Rotulorum. | | 

And by Common Equity, the Cuſtos Rotulorum, having the Cuſtody of 
the Records, ought to appoint the Clerk with whom they thall be intruſted. 
Per Holt Sho. 530. | | 
By the Sr. 1 . & M. 21. S. 5. The Cuſtos Rotulorum ſhall appoint a 
Clerk of the Peace, able and reſiding in the ſame County, to execute the 

Office by himſelf, or ſufficient Deputy, and to receive the Fees, Cc. as 
long as he ſhall well demean himſelf in the ſaid Office, 

And therefore, a Cuſtos Rotulorum having made a Clerk of the Peace ſince 
this Statute, he has the Office for Life quamdiu ſe bene gefſerit, R. Tr. 
5 NJ. & M. Harcourt and For, and After ward. affirmed in Parl. 1 Sbo. 
427, 306, 516, 536. (Vide Sho. 556.) Ca. Parl. 163, 4. 4 Med. 167. 

And the Cuſtos t cannot make him for Years, or durante bene- 
Maito, or for the Continnance of his Office. Per Holt Sbo. 53 5. 

He may be made without Deed ; for the Cuſtos Rotulnrum has but a No- 
mination. R. Sal. 467. 


But by the Sr. 1 / & M. 21. S. 6. If a Clerk of the Peace miſdemean 


himſeif in his Office, and à Charge in Writing of his Miſdemeanors be ex- 


hibited to the Juſtices at the General Quarter Seſſions, on Examination and | 


due Proof openly in the Quarter Seſſions, they may ſaſpend or diſchar 

him; and the Cuſtos Rotulorum may appoint 4 j oh he refuſe to 45 
ſo before next Quarter Seſſions, the juſtices of Peace at their General 
uarter Seſſions may do ſo. | 

ad if the Che Rotu/orum fell, or take Bond, &c. for any Reward, 
Sc. directly or indirectly to himſelf, or any other, for his appointing ſuch 
Clerk of the Peace, both ſhall forfeit double the Value of the Sum given, 
and are diſabled to hold their Offices. And the Clerk of the Peace ſhall in 
open Seſſions ſwear, that he hath not, nor will give any ſuch Reward, &c. 


And 
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(D. 5. 
point the Clerk of the Peace, &c. The Cuſtos Rotulorum thall in every far. 


Peace. 


116 


Norulhrum, he may be indicted, and after Conviction, removed, and ſhall 


JUSTICES OF PEACE. 


And therefore, where he extorts in his Fees, or commits other Miſdemea- 
nor in his Office, Articles may be exhibited againſt him before the Juſtices 
at the Quarter Seſſions, and upon Proof of them in a Summary way, he ſhall 
be ſaſpended, or diſcharged. Mod. Ca. 92. N 

And the Forfeiture ſhall not be purged, by Surrender of his Office to the 
Cuſtos Ratulorum, and taking a new Grant. Mad. Ca. 193. | 

And if he be ſuſpended or diſcharged by the Juſtices, the Cuftos Rotu- 


Jorum cannot make a Grant to the ſame Perſon, Per Holt Med. Ca. 193. 


If he be charged before the Juſtices at Quarter Seſſions, and the Matter 
is adjourned to another Seſſions, he may be there convicted, . tho' the ſame 
Juſtices were not then preſent. Mod, Ca. 192. | 


So, if a Clerk of the Peace refuſe the Delivery of the Rolls to the Cult 


not be reſtored by Mandamus. Per 3 J. Holt Cont. 4 Mod. 32. 
But without Articles, or Complaint in Writing, he cannot be removed, 
R. Sho. 282. ] js | | 


"And the Facts, alledged by the Articles, muſt be charged with the fame 
Certainty, as in an Indictment. R. Mod. Ca. 192. 


And if the Conviction be, for Cauſes not charged with Certainty, or not 
chargeable againſt him as a Miſdemeanor in his Office, it may be removed 
by Certiorari, and quaſhed in B. R. Mod. Ca. 192. 


Vet aſter a Conviction quaſhed, he may be charged de W. Per Halt 


Med. Ca. 193. 


By the Commiſſion the Sheriff ſhall attend at the Seſſions; and ſo it i 
commanded him by the Precept made to ſummon the Seſſions. (Vide Lamb, 


377. J. 4. c. 2.) 


By the Precept for ſummoning the Seſſions, it is commanded to the 
Sheriff, uod ſcire faciut omnibus Coronatoribus, Seneſchallis, Conſtabulariis 
Sub-Conſtabulariis, & Balliuis, quod fint tunc ibi, Sc. (Vide Lamb. 377, |. 


8 S6) | r 
8 if they do not appear, the Juſtices of Peace may amerce them. 
(Vide Lamb. 391. LA COWF. -* „ 4 | 


By the Precept it is commanded to the Sheriff, quod METS faciat tam 
24 probos & legales homines de quolibet Hundredo, quam 24 miktes & alia 
probos & legales bomines de Corpore Comitatiis, &c. (Vide Lamb. 37. I. 4. 
l | 


By the S. 3 H. 8. 12. Pannels returned for the Body of the County at 
open Seſſions, &c. may be reformed by the Juſtices of Peace, by adding to 
or taking from the Pannel ; and the Sheriff ſhall return the Pannel fo refor- 
med, on Pain of 20. a Moiety to the King, a Moiety to the Proſecutor. 
By the St. 11 H. 4. 9. Indictments ſhall be by Inqueſts returned by the 
Sheriff, &c. without Nomination of the Party or any Perſon, of which 


none ſhall be outlawed, or fled to Sanctuary for Treaſon, or Felony. - 


| (D. .) Proceedings there. 
At the Seſſions, Offences ſhall be proſecuted by Preſentment, Information, 
or Indictment. „ N . 
If a Statute gives a Penalty, to be recovered before Juſtices of Peace, with» 
out ſaying, in what Manner, it muſt be by Bill. Per Holt Sal. 6. 
If Juſtices at Seſſions iſſue a Warrant for taking any one, it muſt be ſhewn, 
that the Seſſions continued by Adjournment till the Taking. R. 2 Lev. 


* 8 As 
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As to Preſentment. Vide Indictment, (B.) | © (D. 10.) # 
As to Information. Yide Title Information. (D. 11.) 
| ; Information. 


Juſtices of Peace may take Indictments of all Things within their Com- (D. 12.) 
miſſion, or within the Statutes of which they can inquire. Yide Ante, (B. 1.) Te 
But Indictments of Things out of their Cognizance they ought to reject. IA. 
Vide Ante, (B. 1.) 2 13 f 
By the St. 1 Ed. 4. 2. Juſtices of Peace ſhall proceed on Indictments and 
Preſentments taken at the Sheriffs Turn, and delivered over to them. 
But not upon an Indictment taken before a Coroner, Juſtices of Oyer and 


Terminer, or others, except themſelves or other Juſtices of Peace, or in 
the Sheriffs Turn. | 


A Traverſe before Juſtices of Peace ſhall not be tried the ſame Day, as (D. 134 
it may before Juſtices in Eyre, or Gaol-Delivery. R. Jon. 379. R. Cro. Jroverie. | 
Car. 438, 448. Cont. 2 Cro, 404. (Vide 2 Inft. 568.) | ment, (L.) 

Juſtices of Peace cannot try it the ſame Day, unleſs by Conſent, R. | 
1 Sid. 99, 334. I * 

But Juſtices of Oyer and Terminer, as well as of Gaol-Delivery, may try 
1 fame Day, without Aſſent. R. 1 Sid. 33 5. 2 Inſt. 568. 4 Lisi. 

164. | LS | Fa 

So Juſtices of Peace in Capital Caſes, where the Offender is in Cuſtody. 
Semb. per Cur', but the Reporter makes a Quare. 1 Sid. 335. Acc. 2 Inft. 
568, 4 Inft. 16 4 | | | 


Juſtices of Peace may arraign Felons. (Vide Dalt. 653. c. 185. Lamb. . 14) 
541, 542. J. 4. c. 14.) vil Ras. 

And iſſue a Venire facias returnable at the ſame Seſſion. (Vide Lamb. men, (M.) 
543. J. 4. c. 14.—Vide alſo Dalt. 654. c. 185. Semb. cont. as to Juſtices of 
Peace, but Acc. as to Fuſtices of Gaol- Delivery. 

And grant their Clergy. Lamb. 543. J. 4. c. 14. © 

By the S. 34 H. 8. 14. Juſtices of Peace may write to the Clerk of the 
Crown in B. R. to certify an Attainder, Outlawry, or Conviction; which he 
ſhall do without Delay, on Pain of 405. be | 

But they cannot deliver the Gaol by Proclamation, as Juſtices of Gaol-De- 
livery, Lamb. 542. J. 4. c. 14. x. | 

Nor take an Appeal. Lamb. 542. I. 4. c. 14. a 

Nor award a Venire facias Matrones, if a Woman be enſeint. (Vide Lamb. 
543. J. 4. c. 14. Dub. | 


If a Man be convicted before Juſtices of Peace, for a Treſpaſs, Riot, &c. (D. 15.) 
where no certain Penalty is inflicted by Statute, he ſhall be fined at the Diſ- Judgmert. 
cretion of the Juſtices. 3 


N De. 
But by Mag. Ch. 9 H. 3. 14. Nullus liber homo amercietur, niſi ſecundum Vids India. 
modum Delicti illius, ſalvo Contenemento, &c. ment, (N.) 


And by the St. 1 W. & M. 1 Sefſ. 2. No exceſſive Fines ſhall be impoſed, 
nor unuſual Puniſhments inflicted. 5 
If a Man be convicted before Juſtices of Peace for an Offence, upon which 
a certain; Penalty is inflicted, the Juſtices muſt purſue the Statutes in their 
Judgments; and cannot alter or mitigate it upon Confeſſion. | 


And if treble Damages, &c. are given to the Party, the Juſtices of Peace 
may aſſeſs them. Adm. Cro. Car. 448. * 5 


Vor. IV. 1 | BR 
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But they ought firſt to inquire by a Jury of the Damages, and then give 
treble the Damages found. R. Cro. Car. 445, Wh | 

If the Defendant be prefent, he ſhall be impriſoned till Payment of the 
Fine. 2 Cra. 404. | 

If he be abſent, a Capias pro fine ſhall iſſue ; and ſo to an Outlawry. 

By the . 51 H. 3. de Scacc. All Juſtices, Commiſſioners, and others 
ſhall deliver into the Exchequer at Micbaelmas, all Eſtreats of Fines and 
. Amerciaments taxed before them; Which ſeems to extend to Juſtices of 


o 


Peace. 
But by the St. 14 K. 2. 11. Juſtices of Peace ſhall make Duplicates of 
their Eſtreats, and deliver one Part to. the Sheriff to levy the Money, Gc. 
If a Fine be impoſed without Cauſe, B. R. upon a Certiorari may diſ- 


If it be exceſſive, B. R. may mitigate it. D. 1 Vent. 336. 


By the St. 34 H. 8. 14. The Clerk of the Peace ſhall certify into B. R. 
. all Attainders, Outlawries, and Convictions before Juftices of Peace within 
40 Days after ; or if not in Term, in 20 Days of the next Term, on Pain 
- of 405. 4 
By the K. 21 H. 8. 11. Juſtices of Peace may grant a Writ of Reſtitution 
for ſtolen Goods, if the Felon be convicted before them, by the Evidence, 
or Procurement of the Owner, or Party robbed. | 


r 
Fide Scotland, (D. 11.) 


7 1-8 
_ Vide County, (C. 5.)—Ruod Permittat, (D. 1.) 


JUSTIFIABLE HOMICIDE 
8 Vid⸗ Juſtices, (M. 20.) 
JUSTIFICATION. 


| Fide Impriſonment, (H. 8, 9.) — Pleader, (E. 15.—F. 19.— 
G. 4.—0. 6.—2 L. 3 &c.—3 M. 155 &c.—3 O. TI, &c.) 


11 


N Tod Keeper. | 
Vide Chancery, (B. 1. 


Vide Adminiſtration, (H.)—Baron and Feme, (B. 4.—C. 2. 
—Diſcent, (C. 1, &c.) 


Vide Roy. 


G D O M. 
Vide Chancery, (4 B.) — Preregative, (D. 34, 35.) — Rey, 
(H. I, 2. 8 


IN GS H. 
de Courts, (B. 1, &c.)—Pheader, (C. 3, &c.—3 B. 3.) 


K N mM 1. 
4 ide Dignity, (B. 7.)—Homage, (G. 4.)—Parkament, (D. 5.) 


KNIGHTS SERVICE 


Vide Chivalry. ardian, (A.—H. 1, &c.) —— Homage, 
| SG. 1, &c.) . | | 
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Vide Chimin, (C. 2, 3.) — NJuſtices of Peace, (B. 50, &c. 


A U: MB 4 
Vide Baron and Feme, -M.) — Enfant, (D. 4.) 


FTT 


Vile Franchiſes, (D. 3. 


— 


a - 


By what Wozds they paſs. 
Vide Deviſe, (N. 2, 3.) — Fait, (E. 4.) — Grant, (E. 1, &c.) 


Concealed Lands. 
Vide Prerogative, (D. 65.) 


* 


0 


| Derelict Lands, | 
| Vide Prarogative, (D. 61, 62.) n 


Treſpaſs to Lands, 
, N. Vide Treſpaſs, (A. 2. | 


Truſt of Land. | 
Vide Chancery, (4 W. 1, &c.) 


. * . 


| Lapſe of a Church. 
Vide Eſgliſe, (H. 11, &c.) | 


Lapſe of a Legacy. 
Vide Chancery, (3 V. 13, 14.) | 


L ARX C E 
Vid Fuſtices, (O. 4. &C=Y, 9, 10. 5 


LATIN. 


| L 4.7 
Vide Falſe Latin. 
. 

Vide Ley. 
1 Þ 


14 Baron and Feme, (G. 3.) — Copybal, (K. 3.) — Enfant, 
"2 © Ye illus, "gb; 32, — G. 1, &c.) — Pleader, (30. 
14.) — For, (B. x, &c.) 


I N. 


(A) Teet; Sheriff's Tourn. 
» vs” HE Io is ſo called of the Saxon Word geletbian, comvenire. 


. 201, 


And i is 33 The View of Frankpledge, becauſe all Reſiants within 


the Leet were divided in Decennies, viz. Corps of 10 Families, and each 


of the Decennie was pledge for the other, quod flaret Legi, &c. whence the 
Chief of the principal Family was named Capitalis Plegius, the others, 
Franci Plegit ; and the Court where they — 9 Viſus Franci Plegii. 
6 Co. 77.6. 2 Inſt. 73. 

The Sheriff's Leet, or the Tourn (out of which all other Leets are de- 
rived) is the moſt antient Court. 1 Rol. 541, J. 5, 10. 2 Inſt. 72, 

The Tourn, and Leet have the ſame Stile and Juriſdiction. 2 Inſt. 71, 
72. 4 Inſt. 260. Cont. 18 H. 6. 13. 6. 


The Tourn is a Court of Record held before the Sheriff. 4 Inſt. 260. 
And the Sheriff himſelf is the Judge. 


And ſhall have all Fines and Amerciaments there. 


By the St. M. Ch. 9 H. 3. 35. The Sheriff ſhall have his Tourn we bis 
in Anno & in Loco conſueto, viz. ſemel poſt Paſcha, & iterum poſt F ſtun 


S. Mich. Et Viſus Franc. Pleg. fiat ad ff um S. Mich. which is meant of a 
View at the Tourn. 2 Inſt, 72. 


By the St. 31 Ed. 3. 15. ſemel infra Menſem po pf Po Pa tha, & iterum infra 


Menſem poſt Feſtum 85 Mich: otherwiſe the Sheri | loſe his Tourn for 
the Time. 


: 5 — may hold his Tourn at any Place within the County where 

he pleaſes 5 a 
The Juriſdiction of the Tourn is the tame with the Juriſdiction of the 

Leet. Quod Vide Poſt, (L. 1, &c.) NED fs 
Vor 3 IV. E432 | But 


is 
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"= : 
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anche Statute.] 
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But the Tourn by M. Ch. 9 H. 3. 17. ſhall not hold Pleas of the 


Crown. 


So it ſhall have a View of F rankpledge only ſemel in Anm, after Eaſter. * 
2 Inſt. 72. 

So the Tourn cannot inquire-of a Matter within the Precinct of another 
Leet, tho' it be not * there. 4 Inſt. 261. 


(B) Leet derived from the Tourn. 


HE Leet is a Court ws Record derived out of the Sheriff's Tourn, 
4 Inſt. 261. 2 Iſt. 7 
And hall be held before * Steward; for he is the Judge of the Court, 
4 Inſt. 261. R. 6 Co. 12, 1 Rol. 541. 1. 14. 2 Inſt. 143. 
So #here may be a Court by Preſcription in the Nature af a Leet. Sem, 


| I Leb. 2 17. | 


A Leet may be claimed by Charter, or the King's Grant. 

Or by Preſcription, which ſuppoſes a Grant: for it ſhall be intended that 

the King granted to the Lord of the Manor to have a View of = Pledges 

and Tenants Reſiant within his Manor, Co. L. 114. 6. 2 Inft. 7 

_ So it may be claimed as Appurtenant to a Manor, Haie, Ge. 2 
Leo. 74. Per And. 1 Leo. 218. 

And if it belongs to an Hundred, by a Grant of Lands in a Vill Parcel of 
the Hundred, with all Leets promiſf ſectan & pertiuen, the Grantee 


ſhall not have a Leet within ſuch Vill. R. Mo. 427. 


So, if it belongs to a Manor, and the King purchaſes 2 Parts of the 
Manor, the Leet remains to the 2d Part. 1 Bendl. pl. 30. 1 And. 26. 
So, if the King grant a Leet to the Lord'of a Manor, who afterward; 


 enfeoffs - Gags of the Manor without mgntioning the Leet, he retains it. 


Dy. 30. 6. 
"Bur 2 Man ſhall not have a Leet in his Manor within the Leet of another 


Sei 1 Ral. 541. J. 10. 
et ere may be a Superior Leet, at which the Reſiants in an Inferiot 
Leet ought to 31e R. 2 Cro. 583. Dub. Cro. Car. 75, Het. 21. 
Or, Sn. the Reeve and 4 Reſiants ought to attend, and no 
others. „ Cro. 583. 
And at the Superior Leet, a Nuſance in a Vill, where the Inferior Leet 
is, may be preſented, if it be not preſented in the Inferior. R. 2 Cn. 


$51. 
But that muſt be ſpecially pleaded. R. 2 Cro, 551. 


(C) At what Time it ſhall be held. 


HE Leet ſhall be held at the Time aſſigned by Charter. Alu. 
2 Sand. 291. 2 Inſt. 72. 
Or, by Preſcription, it may be held at a certain Day mel, or bis in 


Anno. 2 Inſt. 72. or ſepius. R. 2 Leo. 28. Cro. El. 125. 


Or, upon a reaſonable Summons. 2 Inft. 72. 

Or it may be preſcribed to be held ſemel in Anno, upon which the Lord 
may hold it when he pleaſes. Per 3 J. 2 Leo. 74. 

So, if the King grant it to hold  ſemel i in Anno, without aſcertaining the 


Time M I 2 L 75. 


But if the Charter or Preſcription does not direct otherwiſe, by the 


ity of the Sr. M. Ch. 3 5. it ſhall be held within a Month after Eaftr, 
and a Month after Mz:chae/mas. _ Adm, 2 Sand. 290. 


And it ſhall be within a Lunar Month. 2 Cro. 167, Vide Am, (B.) 1 
3 
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If the Leet does not appear to have been held at the lawful Time, an 
Indictment or Preſentment there will be void. St. P. C. 84. 6. 

If it be alledged 7nfra Menſem, viz. 12 Nov. it is void, for the 12th Nov. 
appears to be more than a Month after Michaelmas. R. 2 Sand. 290. 1 Vent. 


"of the Viz. be rejected, then no Day appears, and it might have been upon 
a Sunday, which is not Dies Juridicus. 2 Sand. 291. | 

So, infra Menſem P. or Mich. is uncertain for it might be before as well 
as after. D. Cro. Car. 275. Jen. 300. 


(O) At what Place. 


HE Leet may be held at any Place within the Seigniory, where the 
Lord pleaſes. Kit. 44. b. 


(E) Who ought to dv Dutt there. 


FA the Leet ſummoned by a reaſonable Garniſhment, and the Stile < X Gn 
of the Court entred, and 3 Proclamations made, (of which Vide Copybold, (K. 13, 4e. 
(R. 7, &c.) the Suitors and Reſiants within the Leet ſhall be called. 
Kit. 6. x | % 

All Reſiants within the Leet of the Age of 12 Years (except Eccleſiaſtical 
Perſons, Women, and Barons of the Realm) ought te do Suit in the Leet, 
within which they are converſant, in Perſon. 2 Bft. 99, 121. Vide Co- 
pybold, (K. 16.) | | 

And after the Age of 12 Years, ſhall be ſworn there ks the King. Cb. L. 
68. 5. Vide Allegiance, (B. 1.) . Vi: 

Tho' he reſides upon Lands, which belonged to an Abbey which was 
exempt, and there be a Grant of the Privileges of the Abbey. R. 2 Rol. 56. 

If a Suitor does not appear at the Leet, he ſhall be amerced, and not diſ- 
trained. 2 Inft. 118. Yide Copybold, (K. 17.) | ; | 

So the King cannot grant to another, that he ſhall not do Suit. 2 Ro). 56. 

So one cannot do Suit by Attorny ; for the Sr. Mert. 20 H. 3. 10. does 
not extend to Suit Real. 2 Inf. 99. | by 
If a Man's Houſe be within 2 Leets, he muſt appear where his Bed is. 
2 Inſt. 122. | N ö 

If he has a Family in 2 Leets, he muſt appear where his Perſon is com- 
morant. 2 Lift. 122. | N 

A Servant is reſiant where his Maſter is. Kit. 33. b. 


(F) Inqueſt in a Leet. 


FER the Suitors called, and the Eſſoins entred, the Jury ought to 

be impannelled and ſworn, Kit. 7. a | 

An Inqueſt in a Tourn, or Leet, to make an Indictment, or Preſentment, 

ought to be 12 at leaſt, 2 Inft. 387. 
Jide Poſt, (G. 1, 2.) 
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(G. 1.) P2eſentment in the Teet. 


Y the St. V. 2. 13 Ed. 1. 13. No Indictment, or Preſentment in a Tourn, 
or Leet ſhall be, but by 12 at leaſt. 2 It. 387. Vt. 7, 44. 6. 

If there are not 12 preſent in the Leet, a Stranger may be ſworn upon 
the Inqueſt. Nit. 7, 44, 45. b. 
And the Steward may compel a Stranger travelling within the Leet to be 
* -y 1 Rol. 542. I. 10. 

So the Steward may compel the Inqueſt in a Leet to be ſworn ; for the 
St. of Marlb. 52 H. 3. 22. does not extend to it. 2 Inft. 1 

If the Jury refuſe to preſent Defaults of which they are informed, the 


Steward may fine them. Kit. 41, 6. 


By the St. W. 2. 13. The Jurors ought to put their Seal to the Preſentment 
in a Tourn. 


But there may be a Preſentment for a Nuſance, &c. within the Leet, 
without Notice given to the Offender of the Preſentment; for all Refiants 


ſhall be ſuppoſed preſent. 2 Rol. 3. 


(G. 2.) When traverſable, or not. 


A Preſentment in a Tourn, or Leet by 12, of a Matter within their Juriſ- 
diction, is not traverſable. Kzf. 42, 44. 6. Kel. 66. 6. 
As, if it be for Blood ſpilt. Dy. 13.6. Kit. 42. 6. 
For Refuſal to be ſworn. Mt. 42. 6. 
For a Nuſance. Dub. 3 Mod. 138. 
But a Preſentment of a Matter out of their . will be traverſable: 
As, of a Frechold, &c. Dy. 13. 6. Kel. 66. ö. Kut. Ss b. 
Or the Life of a Man. Kel. 66. 6. 
So a eee there by a leſs Number than 12 is traverſable. K#. 
2, 44. 
* So, if a Preſentment by 12 be falſe, the Party at the Day of Preſent- 
ment ſhall have a Writ of falſe Preſentment. Kit. 42. b. 
If a Matter there preſentable i is omitted to be pre ented, it may be preſen- 
ted in B. R. or Eyre. Kit. 42. 6. 
Or, upon a Commiſſion by Writ for ſuch Purpoſe, and not otherwiſe, in 
the Tourn. 4 Inf. 261. Kit. 42.6. 
By the Sz. 1 Ed. 4. 2. Preſentments, and Indictments in the Tourn muſt 


be tranſmitted to the Juſtices of Peace to proceed thereon; under the Penalty 


of 100/, 2 Inft. 388. R. Jon. 301. 


(H.) Caen Fine. a 


A Common Fine pro certo Letæ is uſually paid at Michaclma, and collect- 
ed by the Tithingman. Kit. 13. 9. 


Such Fine may have a lawful Commencement, viæ. for the Charge of the 


Lord in rv a Grant of the Leet, and an Allowance i in Eyre. R. 6G. 
77.6. 2 Inft.7 


And 43 it ſhall be inquired, whether it be collected. Kit. 13. 4. 


If it be not paid, or collected, a Bill in quay lies to inforce Payment. 


Dub. 2 Ver. 278. 


1 8 Lo pq) cb 


1 
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() The P2ofits of the Loꝛd. 


"\O the Leet may inquire of Things, which belong to the Lord: As, 
. N "WY Fa Ed. 7-1 2 
Waits, or ays. . : N 
3 a Perſon lies put in Exigent, or who flies, being indicted, 
had Goods. Kit. 12. 6. 13. 4. | 
Whether Land be aliened in Mortmain without Licence. Kit. 23. b. 
Whether a ſcabbed or infected Horſe be put upon the Waſt. Kit. 12. 2 


So, of Cuſtoms or Services withheld, by whom, and at what Time. Sf. 
18 Ed. 2. Kit. 10.6. 


Vide Pot, (L. 1, &c.) 


(K) Inſtruments of Coꝛrection. 
Y the St. 51 H. 3. St. 6. Every Liberty ought to have a Pillory of con- Vi Tumbrel,. 


venient Strength. | 

And therefore, the Lord of a Leet ought to have a Pillory, Tumbrel, and 
other Inſtruments of Correction, for Offences which may be puniſhed within 
the Leet. Kit. 13. 2. Cro. El. 698. Mo. 573. ; 

So he ought to have Stocks, upon Pain of forfeiting 51. Nit. 13. a. 

And the Neglect is inquirable in the Leet. Kit. 13. a. Vide Cart. 29. 

And for That, his Liberty may be ſeiſed. Fl. l. 2.c. 12. S. 19. Ag. 
Mo. 574. Cro. El. 698. R. Mo. 607. 8 ö 

But a Penalty cannot be aſſeſſed at the Leet upon a Vill for not finding 
them; for it belongs to the Lord, not to the Vill, without a ſpecial Pre- 


ſcription. R. Mo. 607. Semb. cont. Kit. 13. 4. R. Cro. El. 698, Vide 
Cart, 29. | 


(L) The Jurisdiction of the Teet. 
(L. I bl In Felony. | 


BY the Common Law, the Leet might inquire and determine of all 
D Felonies, except Homicide. 10 H. 6. 7. 2 Inft. 32. St. 18 Ed. 2. 

So they might inquire of Murder, or Homicide, Cont. 41 Af. 30. Acc. 
ASS 22.6 3.2... 2... 1 RR 

So they might inquire of Petit Treaſon, as a Felony. Kit. g. a. | 

Or, of High Treaſon, if it was a Felony before, as Coinage, &c. Kit. 
9. 4. . {I © 
So they may inquire of a Felony made by Statute, where the fame Statute 
gives an Inquiry to the Leet. Rs 
But by the St. M. Ch. 17. Vicecom. &c, non teneant Placita Corn. 

And a Felony by Statute is not inquirable in the Leet, without expreſs 
Words in the ſame Statute. 2 Inft. 181. Kit. g. 4. 22. b. 

And now no Felony is determinable there; for by the St. . 2. 1 3. an 
Indictment for Felony there ſhall be by 12 who ſhall put their Seals to it. 
Sta. P. C. 84. b ! ͤ ob E279 | 

And by the St. 1 Ed. 3. 17, ſhall be taken by Indenture, whereof one — — 
Part ſhall remain with the Jurors, the other with the Steward, and by him 
{hall be delivered to the Juſtices of Aſſiſe at the next Gaol-Delivery for the 
lame County. St. P. C. 85.4. 2 Inft: 388. Kit. 8. 5. 10. a. | 


— 
—_— 


Vo. IV. 


IL. 2.) In 


UC. B R. . 


(L. 2.) In Caſes of Miſdemeanor. 


By the Str. 18 Ed. 2. The Leet may inquire of an Eſcape out of Priſon, 
and every Eſcape of Felons. 

Be it voluntary or negligent. Vide Eſcape, (A. 1, 2.) | 

So, of thoſe who 8 0 on Meſſages for Thieves. Se. 18 Ed. 2. 


Of fugitive Villeins, if they have not remained i in Antient Deng for a 
Vear and a Day. St. 18 Ed. 2. 


If Women, or Nuns are carried away. R. 2. c. 52. 


Or the Rape of them be not preſented before the 9 85 
18 Ed. 2. 


If Hue and Cry be not purſued. St. 18 Ed. 2. 2 Inf. 172. 

Or levied without Cauſe. FI. I. 2. c. 52. 

If Perſons outlawed return without the King's Licence. Sr. 18 Bd. 2, 
Or a Ferſon who has en, Hl. 2. c. 52. 


. So, by FR St. 18 Ed. 2. The Leet may inquire of Haunters of W 
n., if they have not wherewithal to live. | 


So, of Haunters of Alehoyſes. Kit. 11. a. 


| So, by the St. 18 Ed. 2. of thoſe who travel by Night, and deep in 
the Da 


Day. 
Of Vagabonds, and r Kit. 11. 4. Fl. 2. c. 52. ä 
So, by the St. 18 Ed. 2. of thoſe who take Doves by as in 


Winter. 
Of MalefaQors in Parks, or Warrens. Fl. 2. c. 52. 
Of Batretors. Kit. 11. 4. | 
Of thoſe who receive poor Men for their Tenants to be chargeable t to 
: the Vill. 1 Rol. 542. J. 2. 
Of Uſurers, Sorcerers, Apoſtates. Hl. 2. c. 52. N 
Of Eves-droppers, who ſtand under Walls or Windows by Night or by 


Day, to hear Tales, and carry them to make Debate between their Neigh- 
bours. Nit. 11. à. 


Of Scolds or Bawlers. Kit. 11. a. 


So there may be an IndiAment for that at the Quarter getan Med, 
Ca. 178, 213. 

And when convicted the proper Puniſhment i is by the Cuckſtole Per 
Holt Med. Ca. 11, 213. 


But ſhe muſt be a Common Scold ; for that is the Nuſance. Per Hot 
Mod. Ca. 213. 


So the Indictment muſt ſay, commun Rixatrix-, for Commun' Ria 1s 
Error. R. Med. Ca. 239. 


Or, Communis Calummatrix ; for it will be reverted u * Error for this 
R. Mad. Ca. 11. | 


{L.4) Antiently the Leet aicht inquire of Adultery, and F. ornication which 
. now belong to the Spiritual ings 3 Hiſt. 206. | 4 


And therefore, an Indictment does not now lie for Adultery. Per Eur 
Sal. 552. 5 


But now they 1 may inquire of thoſe, who maintain Bawdry in thei 

Houſes. Nit. 11. 4. 
. a Perſon who berge a Bawdy-Houſe may be del. R. 1 Sul 
382, 384- 
So a Lodger, who accommodates lewd Perſons vich his Houſe or Room, 
for Acts of Bawdry. R. 1 Sal. 382. 4 | 
1 


„„ nv 


| „ 
So, the Huſband and Wife jointly. R. 1 Sal. 384. 4 
80 an Indictment lies for an Aſſault with Intent to raviſh a Woman. 

Sal. 552. 
But it is not indictable, quad in Lupanario Scortationem « committere pro 

Lucro procurauit., R. 1 Sal. 382, 


Or, eſt communis Lena. '1 Sal. 382. 
Or, er leileg the Chaſtity of another. 1 Sal. 382. 


So the Leet may inquire of all Aﬀeays, or Aſſaults. Sf, 18 Ed. 2. 1 A... 93 
Rol. 541. J. 46. I 
of Blood ſpilt, or any open Breach of the Peace. St. 18 Ed. 2. Kit. 
11. 4. 23. 4. 
If "ns wound, maim, or impriſon another within the Lect. H. 2. 
c. 52. 


If a Stranger make an Affray, and it be not preſented by the Decen- 
ners. Kit. 23. 4 


If a Man break a Pound, and reſoue a Diſtreſs, Nit. 11. 4. 
Or reſcue a Man arreſted. Kit. 11. 4. 


| | (1. 6.) 
By the St. M. Ch. 9 H. 3. 25. Una Menſura, unum Pondus fit per totum n Weight er 
Regnum. So, by the 5. 3 3. St. 2. c. 10. 14 Ed. 3. 12. Meaſure. 


By the St. 25 Ed. 3. St. 5. c. 9. Auncel Weight (in which there was a WhatWeights 


Deceit by guiding the Ballance with the Hand) is taken away. 4 Inſt. 273. — 4g 
' Tide the St. 27 Ed. 3. St. 2. c. 10. 8 H. 6. 5. 


the Realm. 
And therefore, there are only 2 Species of Weights allowed within the 779 


| Fil ide Tuſlices 
Realm; Troy, and Averdupots. 4 Inſt. 273. of Panto, 
By T roy Weight are ns Pearls, precious Stones, Gold, Silver, Bread, 4 90.) 


Corn, Cc. 4 Inſt. 27 
So, Elehare, Spices, Co Confections. By the Sf. Comp. Pond. 
| By the St. 31 . Menſ. 32 Grains of Wheat dry in the Midſt 
of the Ear, (or 24 Grains * Barley or artificial Grains 4 Inſt. 273.) make 
- one ä of which 20 make an Ounce, whereof 12 make a 
Pound Tr 


| So 24 Blanks make a Droit, 24. Droits a Minute, 20 Minutes a Grain. 
4 oy 273. 

ä 12 Grains of fine Gold make a Caret, 24 Carets make an Ounce, 
12 Gates make a Pound of Gold. 4 Inſt. 273. | 


4 . tho* introduced by Cuſtom, is owed by the Sf. Comp. 1 


Vide Tuſftic 
So called, becauſe it gives full Weight. 4 Inſt. 273. of Ray ud 
Troy Weight is 20s. Sterling to the Pound, Averdupois is computed 255. (B. 90.) 


Sterling, or rather 24s. 4 d. for it contains only 2 Ounces 12 Penny- 
weights Troy above a Pound Troy. Dale. ch. 112. ſe. 13. 


21 Grains * make a Penny weight, 20 Penny-weights make an Onſite, 
16 Ounees make a Pound Averdupois. 4 Inſt. 273. 


6 7 Pounds make a Gallon, 14 make a Peck, 56 a Buſhel. Dal, cb. 112. 
eck. 14. 


By are weighed all Phyſical Drugs, Wax, Pitch, Tar, Iron, 
Steel, Lead, 3 Flax, Fleſh, * Cheeſe and all Commodities 
ſubje&t to Waſt. 4 Inſt. 273. | 


Vide Juſtices of Peace, (B. 91, 92, oy” R's What le- 
5 ures. 
vide Juſtices of Peace, (B. 100.) | Rs „ 


3 "OY Vide 


128 | e 


rao of vide Yuſtices of Peace, (B. 98.) 


PP . By the Str. 18 Ed. 2. it is declared, that the Leet may inquire of the 
4 Cue. AME of Bread, or Ale broken. 


Yide f, Or, of falſe Meaſure in a Buſhel, Gallon, Yard, or Ell, Kit. 11. b, 


- 74,6 Or, of falſe Balances, or Weights. Kit. 11. . 
* Or, of thoſe who buy by a great and ſell by a ſmall Meaſure. Kit. 1 1. B. 


D So, of thoſe who, being Tiplers, ſell by Meaſures not ſealed. Nit. 11. ö. 
Ihe Aſſiſe of Bread is broke, when Bread is not made according to the 
Size or Quantity limited by ſome Ordinance. Jide Lit. J. 234. 
By the Sr. 51 H. 3. Af. Pan. & Cerv. When Wheat is 12 d. per 
Quarter, Waſtel Bread of a Farthing ſhall weigh 6/. 16s. Simnel Bread leſs 
by 24. Cocket Bread more by 25. it of worſe Corn more by 55. 


(L. 9.) By the Sr. 23 Ed. 3. 6. Butchers, e Regrators, Foſtlers, 
1 Brewers, Bakers, Poulterers, and all other Sellers of Victuals ſhall ſell x at 
Vide Taficu reaſonable Prices, having Regard to the Price in Places adjoining: And any 
7 Ege, convicted of felling in other Manner ſhall pay double to the Party dam- 
95, ny / nified, or in his Default, to him that will ſue for the fame. 


&c. or Convi of Neglect tall pay treble to the Frey. damnified, and yet 


anſwer to the King. 
By the Sz. 25 H. 8. 2. If Cheeſe, Butter, Capons, Se. and 3 Vic- 


tual be enhanced, &c. the Lord Chancellor, Treaſurer, Prefiderit, Privy 
Seal, Steward, Chamberlain, and other Lords. .of the Council, Treaſurer 


and Comptroller of the Houſehold, Chancellor of the Dutchy of Lancaſter, 
Juſtices of B. R. and C. B. Chancellor, Chamberlains, Under Treaſurer 
and Barons of the Exchequer, or 7 of them, Quorum unns Chancellor, Trea- 
ſurer, Preſident, or Privy Seal) may ſet reaſonable Prices on the faid Vic- 


tuals, and all Perſons having or keeping any ſuck Victuals to ſell ſhall (ell. 
the fame at ſuch Prices, on a Penalty in the Proclamation which notifies 


ſuch Prices. 


But Juſtice Berkly was impeached for ſaying, that Corn was Vietuals | 


within the Statute, 2 Ruſh, 606, 
The Leet may inquire. of thoſe who. ſell for mails and exceſſive 


Prices, having Regard to the Common Prices in near Places. Kt. 11. 6. 
As, of Butchers, Brewers, F iſhmongers, Poulterers, Cooks, Vintners, 


and all others. Kit. 11. 6. CESS N 
Innkeepers who ſell Corn and Beans at exceſſive Prices, and take more 


than a Halfpenny a Buſkel above the Market Price, and- nothing for Litter. 
Ve. 11 3a . 
If an Innkeeper * not bake his Horſe bread according to the Price of 


Grain. Kit. 12. 4. 
If a Miller take an exceſſive Toll, Which ought to be only the 20th, 


or 24th Grain, according to the Strength of the Water. A 12. 4. 
Vide Tuftices of Peace, (B. 89, 954 99. | 


(. 1% By the Sr. 51 H. 3. of Pillory and Tumbrel, A Jury. ſhall jnquire, i wy 


1. Butcher ſell contagious Fleſh, or that died of the Murrain. 
Jers; lid: Juſ- Or, if Cooks ſeeth unwholſome Fleſh, or Fiſh. FRY 
4. 0 5 And therefore, as a Nuſance, or as contained within the 'Se. Afiſe Pam 
| S8 Cervifie, the Leet may inquire, if any ſell Bread, or Ale e 
4 Inſt. 202. Kit. 11. 5. 


4 i 


If 


And Mayors, &c. of City, Borough, &c. ſhall inquire of Offenders, 


ka. 


— 
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If a abe Fiſhmonger, or biber Victualler ſell corrupt Victual. 4 
Inſt. 261. Kit. 11. 6. 
% corrupt Malt, or Hops are uſed, 4 Inſt. 263. 
Or corrupt Drugs, or Spices. Semb. 4 Inſt. 264. 
If a Miller change Grain, which he had to grind. Kit. 12. a. 
If Artificers uſe any Deceit. Kit. 12. 4. 
Or uſe 2 Offices; * a Tanger and Shoemaker, or Butcher, Sc. FI. 2. 
. 
: But the Leet bas not JuriſdiQion, if a Tanner utter Leather not ſuffi- 
ciently tanned. R. 1 R. 3. 1. 4. 


The Leet may inquire of a Conſtable, Aleconner, Bailiff, or other Off- 8 
cer, who neglects his Duty. 


As, if a Conſtable does not do Watch and Ward. Bl 2. c 52. 


So a Common Nuſance may be inquired of at the Leet. Co. L. 56. 1 Co . | 
Rol. 541. J. 45. Kit. 10. b. 23. a. ſance. 


If it be ad commune Nocumentum of all the King's liege Subjects; for if Whatſhall be, 
the Preſentment does not ſay, ad commune Nocumentum, it is bad. R. 
2 Cro. 382. 

Or, if it be, ad Nocumentum 13 prope Inhabitantium. R. 1 
Rol. 406. 7 

Or, diverſorum Ligeorum. R. Cro. El. 148. ; 

As, if a Ditch be made craſs the Highway. Co. L. 56. a. 

Or, if a Ditch . in an Highway be not cleanſed. 1 Rol. 547. J. 50. 
Kit. 23. 

And they may amerce e for it in the Leet; tho' a Forfeiture for it is given 
to the Surveyor by the Sz. 18 El. 10. R. 250. 

So, if a Gate be put up in an Highway, tho' not locked; for it hinders 
the Paſſage. R. Cro. Car. 184. 2 Rol. 137. J. 50. 

If a Layſtall be made in an Highway. Kit. 1 I. 4. 
Or Carrion thrown out there. Kit. 11. a. * 


If a Way, or Path be ſtopped, or diverted. Sr. 18 Ed. 2. 
Or there be an Encroachment upon it. Kit. 11. 2. 


1 Or Billets or Logs be laid fpar/im, and continue there. R. 2 Rol. 137. 
25, 35. 

So, of a Bridge LR Kit. 23. a. 

Or Water ſtopped, or diverted from its Courſe, St. 18 Ed. 2. 

Of Bounds thrown down, or taken away. S. 18 Ed. 2. 


Of Purpreſture done in Land, Wood, or Water: By the St. 18 Ed. 2. 


Of Blocks, Stocks, Ditches, or Hedges levied, made, or filled up, to 
Annoyance : By the SF. 18 Ed. 2 Kit. 10. b. | 


Of Walls, Houſes, Pales, or Hedges ſet up, or thrown down, to Annoy- 
ance : By the S. 18 Ed. 2. Kit. 10. 3. 


If an Houſe near the Highway continues ruinous, to Annoyance. R. 
1 Sal. 357. 


Tho the Occu pier be only Tenant at Will. R. 1 Sal. 357. 
Of common <p of Hedges. Kit. 11.4. 


Introducing Inmates, of poor Families into an Houſe, R. 2 Rol. 139. J. 5. 


5 Water by whytawing, Lime, or Flax lying in the Water, 
11 


ir « Peron who bas no Ware ders his Land with Co it is a com- | | 
mon Nuſance. M. en 285 | 


# 


— 


Vor. IV. „ LI HOES” | But 


L. Ih. But if any (beſides the Parſon or Lord) build a Doverote, it will 1 not he 


When. i Nufance inquirable by the Leet; for if it be lawful for the Lord or Par- 


upon the Caſe ſon, it cannot be a Nuſance in another. - R. 2 Cro. 382, 491. 2 Rol. 138. 
„ 36.— Cent. Mo. 238. 5 Co. 104. Mo. 42 1. Acc. 2 Rol. 4, 30. 
So, if a Man unload Billets, Sc. in a Street or Highway; for e 
requires it. 2 Rol. 137. I 30. 2 Rd. 322. 
Or erect Scaffolds, &c. for repairing a Building. 2 Rel. 145. J. 10. 
8d a private Nufance is not inquirable in the Leet: As, if one ſurcharge 
a « Gonna R. 1 Rol. 541. J. 40. 
I he ſtop a Watering Place for the Inhabitants of B. Co. L. 56. a, 
IF he ſtop up his Lights. R. 9 C. 58. 32. 
If he ſuffer his Gate to be open to the Annoyance of others. R. Co, E. 
414. Mo. 356. 
Vide Action upen the Caſe for a Nuſance. 


(. 14s) Alſo, by the Words of Py ral Statutes, the Leet may inquire of the fol. 
Lea ba. 10 0h 
unts. Ag, by the S. 14 lor 14 and 15) H. 8. 10. of thoſe who trace Hares in 
the Snow, who ſhall forfeit 6s. 8 4 to the Lord of the Leet. Vide Fuftice 
F Peace, (B. 9.) 

By the St. 24 H. 8. 10. Every Occupier of Land within a Leet, pre- 
ſented for not endeavouring to deſtroy Choughs, Crows, and Rooks upon 
his Land, ſhall be amerced at the Difcretion 'of the Steward, and 2 Pre- 
ſenters (hamed by the others) according to the Offence, to the Uſe of the 
Lord, to be levied by = as other Amerciaments. And the Steward 
ought to give this Act in Cha * 

Nota, This Part of the Act was repeal by the Se. 8 El. 15. and the 
Repeal continued by ſeveral other Acts which are all expired, whereby thi 
Clauſe ſeems now in Force. 

By the St. 32 H. 8. 13. H any put a Stohe-horſe above 2 Years old, and 
not 1 5 Hands high, on a Common, Waſt, Sc. within the Shires and er- 
ritories of Norfolk, Suffolk, Cambridge, &c. or not being foutteen Hands, on 
like Grounds in any other Shire, it ſhall be forfeited to the Finder, who 
may carry a Conſtable to feteh the Horſe to Pound, and meaſure him be 
fore 3 honeſt Men. And the Conſtable or 3 Men refuſing, &c. forfei 
40s. And Owners ſhall yearly. in 15 Days after Mickeelnas drive the 
Foreſts, Commons, Sc. on Pain of 40s, Which Offences may be preſented 
in the Leet, and ſach Preſentment cal be certified to the next *General 
Selſions of the County in 40 Days, on Pain of 405. by the Steward. 

By the ſame St. If any put any ſcabbed Horſe on a Common, Gc. he 
forfeits 10s. to the Lord; of which the Leet may inquire. 

Vide Tuflices - By the St. 33 H. 8. 6. Note ſhall keep or uſe an Hand- Gun not a Yard 
N long in the Stock and Barrel, or Hag but not 3 Quarters of a Yard long 
l on Pain of rol. 

None, not having 100 J. per Annum, ſhall ſhoot with, perks or cam 
bent or charged any Croſs Bow, Hand-gun, or Hag- but, unleſs to ſhoot at 
a Butt or Bank of Earth in a Place convenient, on Pain of 101. | 


None thall* ſhbot within a Quarter" of a "Mile of a City, "Borough, o 


Market, unleſs at a Butt or Bank. 

No Servant ſhall ſhoot. at a Deer or Fowl by Command of his Maſter, but 
- may carry 4 Gun for his after, or to be mended, on Pain of 10 /. 
Moiety to the King, half the other VEE to hp Lord of the Net, and 
1 to the Informer. i 
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By the St. 33 EH. 8. 9. Every one, for every Male in his Houſe, of or 
. 7 and kts 7 17 . — of Age, ſhall provide a Bow and 2 Arrows : 
And every one, above 17 and under 60, ſhall provide himſelf a Bow and 4 ; 
Arrows, on Pain of 65. 8 d. for each Offence, except a Spiritual Perſon, or 
Judge. | | of bY 
None under 24 ſhall ſhoot, unleſs at Rovers, on Pain of 4d. every Shoot, 
and none above ſhall ſhoot at a Mark of 220 Yards or under, with any Prick- 
ſhaft on Pain of 6s. 8 d. None under 17 ſhall uſe a Yew Bow, who or whoſe 
Parents have not Lands or Tenements to the Value of 10 J. per Annum, or 
be not worth 40 Marks in Goods on Pain of 6s. 8 d. Every Town ſhall pro- 
vide Butts on Fain of 205. for every 3 Months Default. 
By the ſame St. None ſhall keep a Common Houſe, or Alley, for Bowls, ” 52 466 
Coyts, Tennis, Dice, Cards, or other unlawful Game, invented or to be A PR 
invented, on Pain of 40s. for every Day, without a Placard * expreſſing what » [All ſuch 
Game, and by whom to be played, at the obtaining of which he ſhall find Placards 


Surety not to uſe it contrary to the Form thereof. T7 5 - by 
None ſhall haunt, or play at, ſuch Houſes, or Gates, on Pain of 6s. 8 d. Pb. & M. 
for every Time. | 9] 


And no Artificer, Handicraftſman, Huſbandman, Labourer, Apprentice, 
Journeyman, Mariner, Fiſherman, Waterman, or Servant ſhall play at any 
unlawful Game, unlefs at .Chriffmas in the Maſter's Houſe, or by Licence 
of the Maſter, with ſach/as reſort to his Houſe, on Pain of 205. every Time. 

A Moiety of the Forfeitures to the Lord of the Leet, a Moiety to the In- 
former. And Juſtices, Bailiffs, Conſtables, &c. ſhall ſearch once a Month 
at leaſt, on Pain of 405. if need be, after ſuch Houſes, and Games, and the 
Keepers, or Haunters of them may impriſon, till they find Surety by Re- 
cognizance not to keep or hauat ſuch Games. 2 

By the St. 33 H. 8. 17. None ſhall water Hemp or Flax in a River, 
Stream, or Common Pond, where Cattle drink, on Pain of 205. in a Court 
of Record, Leet, c. a Moiety to the King, a Moiety to the Informer. 

By the Sr. 2 & 3 Ed. 6. 1 5. Butchers, Brewers, Bakers, Poulterers, Cooks, Vid Juſtices 

| or Fruiterers, conſpiring not to ſell but at certain Prices; And Artificers, K 20 
- or Labourers, conſpiring not to work but at certain Prices, or at certain Hours, 
or Times, or not to finiſh what others have begun, forfeit 101. for the firſt 
Offence, or on Non- payment in 6 Days, 20 Days Impriſonment: 207. for 
the 2d, or on Non- payment in 6 Days, Pillory : 40. for the 3d, or on Non- 
payment in 6 Days, Pillory and one Ear. . 4 
By the St. 7 Ed. 6. 5. None ſhall retail Wine but ip a City, Borough. ride Fufice: 
Port, Corporate, or Market Town, on Pain of 10d. per Diem. Nor in a City, 9 Pact. 
or Town Corporate, unleſs impowered by the Head. Officer and moſt Part ( 0. 
of the Common :Caunail, Aldermen, Burgeſſes, or Commonalty there, by 
Writing under the Common Seal, on Pain of 5. - But now . by the Sr. 12 Car. 
7 25. The Patentees of granting Wine Licences may impower, Ge. as it 
eems. | x 
By the St. 2 & 3 Ph, & M. 8. The Steward of a Leet may fine, or 
amerce, at his Diſcretion, , Offences preſented to be committed within the 
Leet againſt that Statute for Repair of the Highway ; and in-their-Default, 
the Quarter Seſſions. WL dad ot ainlns nd le bank. 
And by the Sr. 18 El. 10. The Leet has Juriſdiction of Offences againſt 
that Act for the Repair of the Highways. OS 5 | 
By the St. 1 El. 17. The Leet may inquire within a Year, of thoſe who vi June, 
take the Fry , ort Spawn of Fiſhes, Or. Pikes under 10, g Salmon 16, Trouts 8, of Peace, | 
Barbel 12 Inches, or take Fiſh (except by Angling) in any other way than Or 
Vith a Nett or Tramell of 2 Inches,and.+ Meſh, except Smelts, Loches, Min- 
nies, Gudgeons, and Eels, who ſhall loſe 205. to the Lord of the Leet. 


* 


e 


| And 


% 
- 


Vide Fuftices 
of Peace, 
(B. 45. 46.) 


Vide Juſtices 


of Peace, 
4B. 84.) 


of Peace, 
(B. 85.) 


Pay 


And if the Steward does not give this in Char ge, he ſhall loſe 40s. And it 
the Jury voluntarily conceal the Offence and £ not preſent it, the Steward 
ſhall impanel another Jury to inquire of the Concealment, and if it be found, 
each Juror ſhall loſe 205. to the Lord of the Leet. 


a 4 Jultics of Peace not to offend within 2 Years; and if he does not pay 


8 _— PR IDEAT 2 Dominus de Seneſchallo diferet Ge. 2 Officium ef 


Greiſſy. 


meanor. * 88 4, 


N. l 2. r. 7% ĩð 


61.6. 


L E E . 


By the St. 23 El. 10. The Leet ſhall inquire, if * the Night take 


a Pheaſant, or Partridge, or hawk, or hunt with a Spaniel, over eared 
Corn, who (ball forfeit 20s. for each Pheaſant, 105. for a Partridge, 405, 
for hunting, or hawkiog, a Moiety to the Lord, a Moiety to the Informer, 


or if he refuſe it, to poor Men of the Pariſh, and ſhall find Surety before 


within 10 Days, he ſhall be impriſoned for a Month, without Bail. 

By the &. 31 El. 7. The Leet ſhall inquire if any erect a Cottage for Ha. 
bitation, without 4 Acres of Land, his Freehold or Inheritance, annexed to 
it, who ſhall forfeit to the King 101. or continuing ſuch Cottage ſhall forfeit 
40s. per Menſem, unleſs it be within a Borough, or Town, or within a Mile 
of a Mine, Quarry, &. for working there, or within a Mile of the Sea ora 
navigable River for a Sailor, or ſuch who by Occupation makes, furniſhes, or 
victuals any Ship, or a Cottage by a Parker, or. Warrener, or before erected 
. a Common Herdſman, Shepherd, or Impotent Poor, or by Order of Aſſiſe 

or Quarter Seſſions : Or, af any place, or ſuffer an Inmate or more Familie 
than one in any Cottage, who {hall forfeit 10s. per Month to the Lord of 


the Leet, to be _ after Preſentment, by Diſtreſs, or recovered by Action 
of Debt. 


Aa 


[= 


01) Officers in a Leet. 
IM. 1.) Steward. 


Curias tenere, &c. Hleta l. 2. c. 72. 
In a Court Leet the Steward is Judge. 6 Co. 12. 4 Inft. 261. 
And he'is a Judge of Record. 10 H. 6. 7. 4. *. $0: R. 8 Co. 41, 


The Steward of u Leet may be retained by Deed, or by Porol Co. L. 
61. 5. R. 4 C. 30. 2. Dy. 248. Kel, 158.65, 

And ſhall have Debt for his Salary, but not Annaity, tho' retained with- 
out Deed. Dy. 248. 

He may make a Precept to the Bailiff 2 diſtrain, by Par. Kit 41, 4. 

And may fine. Kit. 41. R. 8 C. 4 


A Steward might have been puke in | the Star-Chamber for a Miſde- 


1 M. Ty Bai li: 
Balli vus cujufeungue Manerii debet N in Verbo verax, in in Opere diligens, Ec, 


And be rrp in the Lex w do his obe. 1. 5, 4 46. 


(M. 3.) Reeve. 
The Reeve is called from the Saxon Word Gerefa Propoſius. Co. L 


25 A 2: 


2 vel Sencſchallo deber raue, ks cui njungatur Officium, 8. H. k 
2. be 


„ 
. * * 
s 4 * 9 
* . 
* 
* * a 8 
* * 
* * - 
- 
. 6 1 
* 


T. e 
| 2 his Oath contains, that he will execute all Attachments and Proceſs 


to him directed by the Lord, or his Steward, and preſent all Pound-breaches, 
Waifs, and Eſtrays, Cc. Kit. 46. a. Co. L. 234.9. Fg; 


(M. 4.) Ale-conner. | 


An Ale-comer ſhall be ſworn in the Leet to ſee that Bread be weighed ac- 
cording to the Aſſiſe, and that Ale be wholeſome, and ſold at due Prices, and 
to preſent all Defaults of Brewers and Bakers. Kit. 46. 6. 


(M. 5.) Conſtable, 4 


A Conſtable is an Officer. choſen for the Maintenance of the King's P i 5) 
within his Precinct. | | fable. 

And, by the Common Law, there was a Chief Conſtable as well as:a 
Petit Conſtable. 1 Sal. 175, 381. 5 

By the Sr. Vint. 13 Ed. 1. St. 2. c. 6. In Every Hundred and Franchiſe | 
2 Conſtables ſhall be choſen to make the View of Armour, * who hall 8 
preſent to the Juſtices ſuch Defaults as they ſee about Armour, Suits of h 21 Jar. 
Towns, Highways, Lodging Strangers in Upland Towns for whom they 28.) 
will not anſwer, and Defaults in not following Hue and Cry. (Vid 4 In 
267. OS | 

220 therefore, their Duty by that Statute · conſiſts in thoſe 5 Points, 4 Ie. 
267. | 
But their Authority was only enlarged by that Statute, 1 Sel. 381. Cont. 
4 Inſt. 267, where it is ſaid, that they have no Authority but what was 
given by that or ſubſequent Statutes. | | 

The High Conſtable ſhall, regularly, be choſen by the Juſtices of Peace 
at Seſſions. 1 Bul. 174. . 

Or, by Preſcription, he may be choſen by the Leet as well as the Petit 
Conſtable. | =o 

Ss the Seſſions may remove, if neceſſary. 1 Bul. 174. Sal. 150. wo. 

So, if ſuch Conſtable preſent another at the End of his Year according to 
"Uſage, and the Court refuſe him, B. R. may iſſue a Mandamus for his Diſ- 
charge, and the Swearing.of the other; and if there be a · Cauſe for the Re- 
fuſal it muſt be returned. R. 4 Rol. 536. 4.5. 2 0 | 

And if, during his Office, he be elected Overſeer in another Pariſh, he 
ſhall be diſcharged by B. R. e Jon. 46. e vo 


The Petit Conſtable is an Officer at Common Law. 4 Inf. 8 , 9. ...\ 
And his Election belongs to the Leet. 4 Int. 265. R. 1 Rol. $41. Fs + ag — 
N r | _ 295 * 5 57% ©” How chokan: 
nd properly to omage there. 2 Jon. 212. 1 Fal. 175. | 
N the Leet may preſcribe to ek one of the Refiants Conſtable, 8 Co. 
3 * eee a | NT: 8 _ 
If the Conſtable elected be preſent, he ſhall be ſworn there. 1 Sal. 175. 
So a Corporation may preſcribe to chooſe a Conſtable, but has no Right 
to do it of Common Right. R. Sal. 502. Comb. 1106. 
And an Indictment for refuſing to. be {worn when choſen by a Corporation; 
_ ou the Power to elect by Cuſtom, or Preſcription. Semb. Skrn, 669. 
| And therefore, if a Conſtable .choſen by the Leet be diſcharged at the _ © 
Seſſions, and another ſworn, a Writ ſhall ifſue out of B. R. to the Jaſtices to 
Vol. IV. Mm __ » diſcharge 
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4 e und to ner tim deten in the Len. 


+ (Not* BR; 3 BM. 335-4. 45- $43. L 15. CNY 4. 
Rule of St a Batkholder,- Headbar *Fithjngman, Tü- 
Cor.] thingman, or the Chief Pledge, authority in many Caſes az 


'the Petit Conſtable. 


And by the Sr. 13 & 1 _ 2. 12. In Cale the Conftable, G. dies or 


en out of the Pariſh, 2 uſtices of the Peace may make and ſwear a new 
ſtable Rable, Tithingmab, Ac. till tie Led) lids oe Lec. or the next Quarter 


Show, nbo ball approve the Afficer ſo made and Gvora, or appoint another, 


So a Conſtable choſen at the Leet may be ſworn by the Seſſions, or any 
Jokes 0 ow. 1 Mod. 13. 2 Jon. 12. 


So, if the Homage chooſe a Conſtable, but the Steward refuſes him, and 


FE anather, the Quarter Seſſions may examine the Matter, and let 
him who was choſen ae rm Homage. R. 2 Jon. 2 12. 


as Nan 0 ernennen 
3 the Peace by the Comman Lay, may fwear him. 1 
1 


Skin. 63 f. 
Conftable ought ta have Nation of his Elefioo. Kun. 635. 
e Sefhons fince the St. 13 & 14. Car. a. cannot make a Conſtable 
where re never Was apy. Semb. 1 Mad. 13. Vet it was. faid per Halt, that 
a Conſtable and 2 Vill are Nha > 1h and the Juſtices of Peaco may make 
be - in any Vil, but not in an Hamlet. 1 Sal. 176. 


e Seſſions ; ca9pot ichn on for refubiag to be nan but he muſt be 
ind. R. Cro. Car. 567. 


'Who ſhall The. Conflable A das beds Man 3 
1 Confta= competent Knowledge, Subſtance, and Ability of Body. Cs, 41. 6. 


He may make E. be be #denews, he may. be. choſen, RET poor (TW oe * 
« Depuy, 1 N. 533. 1.45. 541. I. 15. 
| 1 Med. 13. 


Tho he be. Tenant, ta a Parliament Man. 


Gr a Phyſician. R. 1 Mod. 22. Dub. 1 Sid. 43 1.—8. C. =. 
Tho' be be a Watchman at the Cuſtom, Houle, and: alledge- a Cuſtom 
i ſhall not be; for the Cuſtom is void. N. 1 Sid; 272. 

Captain, of. the King's Guard. N 1, Bev. 233. | 
I, a, ONES of Londen: ſliallinot be. choſen.Conſtable, a lives 
Country; tho', by the Cuſtom, the Canſtable. is to be choſen of any 

of the. Babbage within. the Manac. R. Crv.. Car. 585. Jon. 40a. 
hk * an Attorny; = he ſhall have a Writ N R. Cro. Car. 

D. Cro. Car. 58 5 

Nor. the Seryant of a Member, of Parliament. 1 Mod: 13. 
Nor a Counſellor or Barriſter at Law. 2 Kl. 578: 


the ſame Ac, 
Nr, by the. $4.6, (pr.6 ®:7) We 3-4: An ia. London or 7 
Miles diſtance if free and approved by the Company, or in the Country if 
he bath, been 7 Vars Apprentice,. gu Aran ws Bin: the: Trade. 
Charter a. Ja, 4.Surgeon. 2: Keb.. 578, 
| So, if the Conſtable be not denen, r diſcharged by the Leet, of 
SS a Writ, out of By Ry &. a. 1 Hal. 174. 


So, iH Conſtable ha choſen for a Fear, and at the End of the Year be 
preſents another to the Lect to be ſworn, and the Steward will not ſwear him, 
a Writ.thall iſſae ont af B. Roto the Steward td. fra hirn; and if he be not 

e 1 * e 45+ 


Nor, by the S. 1 V. & M. 18. A Teacher in a Congrogation-allownd by | 


ba, 


<] 


Tichingtman ebe ils Eee bt) Kr Ge Vier, and 

> 3 Adee there thay be a Writ from B. R, 
SD R. 1 Nel. 5 36. J. 10. 

dy che Sr. 13 C 14 Cur. 2. 12. Ha Conſtadſe contimue above a Year 

in his * the * at the Quarter Seſſions may diſcharge Him, and 
place another fit Perlon ih his Room, till the Lord hold His Court. 


A Conſtable, elected, miilt take an Oath, if it be required, to execute his MEND 
see tes eds Las * 47. Zecke 


To take an 
4. 1 Sal. 175. Oak. 


Or by any Juftice of Peace 2 Jon. 212. As Conſervator of the Peace. 
1 Sal. 175. Vir Ante, (M. 6. 


Or, if he be choſen * Jaller dr the Sy Seffions pütluafit! to the 


Fe. 13 & 14 Cay. 2. 12. by the Juftices, or Sefffofls. 5 

And! if the Conſtable refuſe Ad Ode be being f the Steward thiy Abe 
Rim for his Contetnpt. R. 8 C. 48, 41. 47 5. 5 Mad. 96, 130. 
8 

1 he be abfett, he thay 7 be phate ty the Homage at the next Court, 
and amerced. 1 Sal. 175. 5 Mod. 130 


80 he may bs iadicked for Refuſif: 5 Md. 96. Dub. Bg: 191. Vie 
Fob b. 11. 


Pitt Het thew, te was well elecked, add by Dt. K. 
* 96. 
o che deere ennot zus kit fr reg is be fern. 5 Hal. 98. 


& Conſtable by hit Oatf f- that (RE Pene afl be du adbbr=_ (M. 9.) 
ding 0 th Power. Kit. £7. a. 2 des : To keep the 


\ Thathe he will arreſt All, whoa he ſees making Riots, Debates, or Aﬀeays, 
f. 47. 4. 


That be will endeavour N Complaint to take Felons, Barretors, aud 
ridtous Perforis; Nr. 47 


Ant tha the” Sites ſt Be v R and idle Perſaht 
ſhall be obſerved. 1 1 „ artes | 


A Conſfable by the Co Faw is a Conſervutbr of the Peace witthin' his 
Precinct. Kit. 47, 6. 
And therefore, if the Peace be broke in His View; he niay take til Wrong- 
doers and bing them th a Juftite of Peae, H. B. C. 138. 


Sd, if it de in the Night, Gc. he may itnpriſom ther them in the Stocks, or 


25 Cuſtody for a reaſortable” Time, till he can bel thebdi Before a Id 
CC. 


Or till they find Strtty.. H. 136. kee 


So he may niake Proviailaricti” that the A art. 
* Affrayer ffles, he may purſue Himi i er County, ot Fri 
<CNIIEC., 


If he fler th an Hduſe, be may break opeft the Hbuſe to tür him. H. 


43 
05 if the Aﬀiy be nude in an Hofe. E. 135 2355 
Tn Affault be upon the Conft4ble Himftif, ay cut u. or rern 
3 H. Cen 315 85 Nat " 1 c 
r of a comitnitt he m e up at f bad | | 
Fame, ede. 17 EA. 4. Ly 2155 vide Impi Tſo N 5 — 
1 5 may arreſt hun that" Sides the Sekt, tho” the Party be not dead. 


H. 9a. 


So, 


Proceſs.-Pur- 


LS SS KL 
So, Dok be chi take Lien ther cheraters Death. See Lan. 


Conſe. Seed. 13. at the End. 
4 an Houſe to take a Man. 19 


And upon a Felony he may break open 
So he may arreſt for Prevention of a Felony. H. 136. Brownl. 19 

Papb. 1 2 

* >p may arreſt Night-walkers, who go abroad in the Night and ſleep 
in te Day. R. 13 H. 7. 10.6. 

And Perſons who. frequent Houſes of Bawdry, or keep ſuſpicious Com- 
pany. R. 13 H. 7. 10. 6. 

Or, by the Cuſtom of London, he may carry to the Counter a Perſon 
found with a Woman in Adultery ; for it is a Breach of the Peace, 


| 6. 8 
25 1 may detain in che Stocks him who leaves an Infant of 2 Months 
old in 488 R. Ma. 284. Cro. El. 287. Popb. 12. | 

So, by his Office, he may bring before a Juſtice .of Peace, a Perſon 
whom he finds drunk, tippling, curſing, &c. contrary to the Statute, 

Or felling Wares, uſing unlawful Sports, or travelling upon a Sunday 
contrary to Statute, 
But a Conſtable cannot impriſon, or put in the Stocks, without bringing 
the Perſon before a Juſtice of Peace. R. Sau. 98. 

Nor for longer Time than till he can conveniently bring him before 2 
Juſtice. H. 92. 

So he cannot impriſon without a Warrant, for an Affray not * in his 
View. H. 136. 

Nor for an Aſſault, or contumelious Language to him, going upba his 
Duty. R. Sav. g8. 

So he cannot take a iſance for the Peace. Mt. 48. 6. Dall. 3. 

Nor an —A GO IT TINch, Cont. Kit. 48. a. b. 


80 a Conftable ſwears, to execute all Proceſs or Precepts to him by the 
| Juſtices. of Peace. . Kit. 4 


4]- 
— with Out- If a Statute gives Juriidiction to juſtices of Peace, the Conſtable, tho 


not named by the Statute, muſt execute all Proceſs and Warrants of the 


&c.--Provide Juſtices thereupon to him directed. R. 1 Sal. 381. 


Watch and 
Hae and Cry. 


If the Warrant be to him only, he may execute it out of the Precinct 
of his Vill, tho' he need not do it. 1 Sal. 176. 

Otherwiſe, if a Warrant be directed generally, to all Conſtables, Bailiff, 
&c. for then the Conſtable cannot go out of his Precinct. 1 Sal. 176. 

So, if a Conſtable ſees an Affray, and would arreſt the Affrayers, who 
fly r another County, he may purſue and take them there. 13 Ed. 
4. 

Aſter a Warrant executed, the Conſtable ought to certify what he has 
done; otherwiſe the Defendant cannot, be diſcharged. R. 1 Sal. 381. 

But he need not return the Warrant; for it _ be neceſſary for his De. 
fence. 1 Sal. 381. 

If any make Reſiſtance with Force, &c. he is ſworn. to make Ouicry, 
and purſue them till taken. Lamb. Conſt. ſet. 14. 

And if any upon a Felony fly, the Conſtable may ſeiſe and ſafely keep 
his Goods, for which he muſt anſwer, and therefore ought to inventory 

en. . 

He is alſo ſworn, that he will preſent Bloodſheds, Oitcries, Affrays, and 
Reſeous within his Office. Kt..47.. Dalt. cb. 174. at the End. 

But he is not obliged to make e but of an Offence within his 

Conuſance, tho" it be proved to him by Witnefles, 1 Vent. 336. 


He 


I 


- *: K- T: 137 


He is alſo ſworn, that he will endeavour that the Sr. Winton for Watch, 
and Hue and Cry be obſerved. Kit. 47. Ben 

A Conſtable is charged to ſee, that the Watch be obſerved according to 
the St. Winton 13 Ed. 1. 4. Lamb. Conft. feet. 13. | i 

And that Hue and Cry be purſued from Town to Town againſt Felons, 
according to the Sz. Winton. 13 Ed. 1. 1. Lamb. Conſt. ſect. 13. for he 
ought to raiſe the Town by Night or Day, and warn the next Conſtable. 
H. P. C. go. | 

He tall bring ſuſpicions Perſons, delivered to him by the Watch, before 
a Juſtice. Dalt. ch. 104. ſe. 3. | 

"If an Inhabitant in his Turn refuſe to watch, the Conſtable may put 
him in the Stocks. R. 3 Leo. 208. Per Wray, Gawdy count. Cro, El. 204. 

So he may be indicted for the Refuſal. Comb. 243. | 

But the Conſtable cannot make a Paſſenger to ſerve upon the Watch, 
but muſt aver, that he was an Inhabitant. R. 3 Leo. 208. R. Cre. 
El. 204. 45 2 ft 

Nor an Inhabitant of a Town at his Pleaſure, but in his Turn. 
3 Leo, 208. | 

So an Inditment againſt a Woman for not watching is bad, unleſs it 

fays, that ſhe did not procure another to watch for her. Comb. 243. 

If a Conſtable neglects his Duty he may be indicted. As, if he does, (A. 4. 
not execute a Warrant, or Proceſs to him directed. 2 Rol. 78. R. 1 Sal. = 
381, 5 Mod. 96. Vide Ante, (M. 8.) | 


(N) Fine in a Teet. 
(N. 1.) When a Fine may be impoſed. 


2 Court may impoſe a Fine for a Contempt within View of 
- 8 the Court: As, all the Courts of Record in Weſtminſter Hall. 11 
44. 4. ; 
So the Leet may impoſe a Fine, purſuant to a By-Law there, for har- 
bouring of Inmates. Per Hale Hard. 471. 
$0, be 2 N within the View of the Steward. 2 Rol. 3, 4. 
80 rt o iralty may impoſe a Fine for a Contempt in their 
View, tho' it be not a Court of Der 1 Vent. 1. vos 
So the Court of Mayor and Aldermen in London, if an Alderman refuſes 


to attend the Court, Semb. Pal. 533, 539. | | 
But, generally, a Court, not of Record, cannot impoſe a Fine: As, a 
County Court, Hundred, or Court-Baron. 11 Co. 43. 6. 


So a Court, in Equity by Engliſb Bill, cannot fine for not anſwerin 2 
the Bill. | 
Nor, for not performing a Decree. 4 Inf. 84. © 
So Eccleſiaſtical Courts before the Ordinary, Archdeacon, Cc. or their 
Commiſſaries; for they proceed according to the Canon, or Civil Law. 
11 Co. 44. 4. 4 Inft. 324. | 
Nor the High Commiſſion. 4 Inft. 324. GW. e 
So a Conſtable, tho he may impriſon upon an Affray, cannot fine. 


11 Cœ. 44. 4. | 


So the Pope never fined or impriſoned, but does e . Rs 
Gaia Cruse. 4 Inf. 324. P „but pre ed only by Fete 

o, no Ordinary or Eccleſiaſtical Judge i CARED Con 
authorized by act of Parliament. 1. 5 Jy ene 


Tho' 


»s 1 E T. 
Tho the King by Letters Patent grants a Power to fine. 4 bf. 324. 


K. 2 So where a Court may fine, it may make Proclamation, upon Pain ; As, 
= Proclamatien for Silence, upon Pain. 1 Rol. 219, l. 12. 
| Or command that an Officer ſhall do his Duty, upon Pain, and if he do 
not, N ſhall loſe his Office. x Re/, 219. J. 15. Per Citſmore 7 NM. 
6. 12. 6. 3 


(N. 3.) For what Cauſe. 


A Fine may be impoſed for any Neglect of his Duty to the Court by 
any Officer: Ag if an Officer in a Leet refuſe to do upon Command, that 
which belongs to his Office. 8 Co.-38. 6. 1 Rol: 218. J. 40. 542. . 12. 

3 refuſe to make a Return of the Fannel. 1 Rol. 219. J. 15. 

J. 12. 

IF a Conftable, being eleQted, refuſe the Office. R. 8 Co. 38, 47. 

Or, to make a Peſcbement. 8 Co. 38. 6. 

So, if a Juror refuſe to be ſworn he may be fined, 1 Rol. 219, J. 18. 

Or, if he depart without giving his Verdict. 8 Co, 38. 5. 

Or the Inqueſt refuſe to preſent Defaults, of which they are informed, 
Kit. 41. 6, 

Or a Man tefuſe to be ſworn to give Evidence to the Grand Inqueſt, in a 
Caſe of High Treaſon. 1 Sal. 278. 

Or the — 5 being ſworn to preſent Articles of the __ refuſe to do it, 
each may be fined for fuch Concealment, and Contempt. R. Dy. 211. 6. 
So, or a Contempt in View of the Court: As, it a Man makes a Dl. 
ſturbance i in Court. R. 8 Co. 38. 6. = 

If the Steward defire him to be uncovered, and he Gans that he does not i J. 
regard what he can do. R. Ray. 68. 

=_ | If he ſays openly to the Steward | in Court, Nu lie; for it is a Contempt. 
. Id K. Me. 470. Cro. El. 581. 

If a Man refuſe to be ſworn to give a Verdict, or will not give a Verdict tl 
when ſworn, Semb. 1 Leo. 217. 

But for a Thing not in his View, the Steward cannot fois : As, for not it 
doing Suit. R. Cro. El. 2414. 

Nor for Words, which do not import a Contempt: As, if he ſay to the | 
Steward in the Town-Hall, that rhe Mayor has more Righs there than the I 
Steward himſelf. R. 2 Jon. 229. 


0 
N 


(N. 4.) In what RILEY 


N. 4) A s ht to be impoſed upon every Offender ſeverally. Dy. 211. . 
r 2 join in an Ane ſame Offence, for the Offence of 2 not the 
rally. Offence of the others: As, if the 2 Chief Pledges refuſe to _ pro ©: 
 Certo Letæ, they cannot be fined together. R. 11 Co. 42. 5. 
But where there is an Uncertainty as to the Offenders, they may be fined 1 
enerally together: As, a Fine may be impoſed upon the whole 'Town, - fa 
Flundred, or — Sc. As, for the Eſcipe of a Murderer. 1! | 
Co. 43. 2 | | L 
8 


540 So a Fine ought to be cbs. 4 Inf 26 I. 
bl. By the St. 1 N. G M.2. Se. 2. Exceſſive Fines ought not to be „ pot 
| And therefore, if a Fine in a Court Leet be unreaſonabl it may be 2 
avoided by Plea, and Judgment of the Court; for the udges are to deter- a 


mine the Lanner the Fine. R. 11 Co. 44. 8 | m 
2 . 07 


„ * * 


. 


80, if a Fine be exceſſive, or without Cauſe, it ſhall be diſcharged upon 
a Certiorari to remove it to B. R. 1 Vent. 336. 9 
So, upon a Diſtreſs for ſach a Fine, Treſpaſs lies. R. 2. Jun. 229. 
Bo, upon a Certiorari, Gc. the Cauſe of the Fine, the Words, or Con- 
tempt for which it was impoſed, ought to be ſhewn in particular. R. 
; 17 6 j  * aſſeſſed for a Fine for not preſeriting Certum Zetæ, it will be 
exceſſive. Semb. 11 Co. 44. „ 
But a Fine of 40s. for a Contempt in Court is not exceſſive. Ray. 68. 
Nor 51. for refuſing to be Conſtable. 8 Co. 38. 
Nor 401. for refuſing to impanel a Jury, Kit. 41. 6. 


How a Fine ſhall be collected and anſwered to the King, Vide in Præro- 
gative, (D. 51, &c.) 


(0) Amertiament. 


(O. x.) When it may be impoſed. In a Leet. 


OOo for an Offence in the Leet, not done in the Preſence of the Steward, 
or in Contempt of the Court, a Man may be amerced. 
As, for not doing Suit. Cro. El. 241. Mo. 89. Kit. 43. 4. 
Or not paying Certum Letæ. 13 F. 4. 9. 
For a Nuſance done. Nit. 43. 4. 
But there ſhall not be an Amerciament in the Leet for a Treſpaſs done to 
| the Lord himſelf; for he ſhall not be Judge in his own Cauſe. 1 Rol. 211. 
J. 25. 12 H. 4. 8. 6. ä 
Nor, for Nonpayment of a Rent to him, for which he may diſtrain. x 
| Rol. 211. J. 10. | a 
Nor, for a Neglect in keeping a Tumbrel, or Stocks; for the Lord ot 
the Leet ought to do it. R. Mo. 573. Cro. El. 6908. —— 
Nor, for leaving his Gates open to the Nuſance of the Inhabitants; for 
it does not appear to the Leet. R. Mo. 3 56. > BS . 
Nor, for digging Coney-burrows in the Lord's Waſt. R. Ray. 160. 
| 01 for encroaching upon the Waſt, and building a Cottage there. R. 
I San,ñ. 135. | | 
Nor, for any private Nuſance, or Thing, to the Damage of the Lord or 
any other. 1 Sand. 135. | 5 


(O. 2.) How affeered. 


| An Amerciament ought to be impoſed with Mercy, and therefore it is 

called, Miſericordia. Co, L. 126. b. 8 Co. 41. E. N. B. 75, E. H. 
By the St. M. Ch. 9 H. 3. 14. Nullus liber Homo amercietur nifi ſecundum 

Modum Delicti, ſalvo Contenemento, Mercator ſalud Merchandizd, Villanus 

Jalvo Wainagio, Ecclefiaflica Perſona ſecundum Laicum Tenementum, Ge. 

And therefore, it ſhall be proportioned according to the Offence to the 
Lord, -and not the Damage to the Tenant. F. N. B. 75. E. 8 
3 5 — are his Contenement, and the Books of a Scholar, 
c. 2 Inſt. 28. 1 9 3 | 8 


But the Amerciament of a Duke ſhall be 10 l. Of an Earl, or Biſhop 5/. 


2 Inf. 28. | 


| And if he be amerced as a Baron, when he does not hold by Barony, it 
may be pleaded in Diſcharge. Mad. 3679, | 


By 


B. 76. D. 
Ney 20. 


be affeered by the Jury. Semb. Sho. 62. 


ſhall be aſſeſſed by the Juſtices of the Court, and the Entry ſhall be, 7d 


* 3 þ "x , 4b, 4 4 2.1. Mt Los 
SLIT AT %. Za; 


y the St. M. Ch. 14. Miricordia non Apa off ger Sacrementa fro- 
1 2 & legalium Hominum de Vicineto. 

And 8 when it is fixed by the Court, ir muſt be a and 
moderated by others. F. N. B. 75. 6. R. 1 Rol. 842. J 20, Hob. 435. 
R. 3 Lev. 206. 
la a — by the Tenants of the ſame Court upon Oath. P. 
N. B. D. : 

If 1 be aſſeſſed without Affeerment, the Party (hall have a Writ upon 
M. Ch. 14. and thereon an Alias,  Pluries, and Attachment. F. N. 


Or, if it be outrageous, a Writ de moderatd Miſericordid. E. N. B. 75-4 


And it ought to be aſſeſſed at a Sum certain. R. 1 Ro. 542. L 20, 

Or reduced to a Certainty by Affeerment. 3 Med. 138. 

And aſſeſſed upon each ſeverally. F. N. B. 75. G. 

Or, by Cuſtom, it may be a Sum certain, without Abies, Semb, 
2 Med. Ga. 299. 

But an Affeerment by the Steward is — 8 G. 41> | 

Or, by 4 of the Jury. D. Cro. Car. 275, 

Or, by the whole Jury ; for it ought to be affecred by Officers choſen by 
the Steward, and ſworn for that Purpoſe. 3 Lev, 206, But how it may 


Yet if the Joy aſſets the Amerciament, it is ede, without qiber As 
feerment. 8 Co. 40. b. Semb. Cont. Jon. 301. | 

If an Iſſue be, 7 wat 24 A. and B. were Affeerors, it ſhall be wied by the 
Record, not by the Country. Cro. El. 860. 12 

By the Equity of the St. V. 1. 3 Ed. 1. 18. The Clerk of * War- 
rants eſtreats the Amerciaments in C. B. and delivers them to the Clerk of 
Aſſiſe to be affeered by the Coroners, and they are afterwards redelivered to 
the. Clerk of the Warrants, who with the Juſtices of C. B. delivers the Roll 
to the Exchequer. 
/ So, the Amerciaments in B. R. or before Juſtices of Aſliſe. F. N. 
B. 76. 

it the Plaintiff be nonſuited, when a Verdict is ready to be delivered, the 
Amerciament ſhall be aſſeſſed by the Jury. R. 8 Co. 39. 6. 

An Amerciament upon a Sheriff, Gaoler, or other Miniſter of Juſtice, 


in Miſericordid et afferatur per Juſt. for it is out of M. Cb. or the 8.91 
18. 8 Co. 40. 


(O. 3.) When upon a Town, 3 Ge. 


So a Town, Hundred, or County may be amerced for Murder dw 
ſlaughter committed there. Mad. 374, 377- 

So, for other Miſdemeanors. Mad. 378. 

As, for not making Hue and Cry. Mad. 386. 5 

Permitting the Eſcape of a F elon. Mad. 367. Adm. 1 Leo. 10% 
3 Leo. 207, 

Concealment of Homicide. Mad. 389. 

But if a Felony be done in the Night Time, and the Felon . 
Town in the County ſhall not be amerced for it. (Vide 1. Leo. 10). 


3 Leo. 207;) 
So, if a 5 Fay give a ad Wound in the Day Time of which the 


Party dies in the Night; for till Death it is no Felony. Semb. 3 Leo. 207 


"ES | 9 


Is E E T. 


But the King's ] Demeſnes were diſcharged of fo much of the Ay 


t as was charged upon them. Mad. 374. 
* Lands in che Poſſeſſion of the Queen. Mad. 374. 
So, the Barons of the Exchequer, or themſelves and their Tenants. 


Mad. : 
2b sen Perſons, for an Eccleſiaſtical Fee. Mad. 375. 


So, the Lands of him who has the King's Grant for his Diſcharge. 


| Mad. | 
80 „ "BOANES muſt be reaſonable, otherwiſe the Lord ſhall not 


have an Action for it. Semb. Carth. 184. 


4.) In Actions. 
in all Actions Real or el if the Writ abates by the Act of God, 


and not. by the Default of the Party, the Demandant, or Plaintiff ſhall not tiff, or — 
be amerced: As, if it abate by the Death of the Demandant, or Plaintiff. mandant, De- 


Co. L. 127. 


So, where ſeveral join in a Suit, which fails for the Default of one only, — de 
the others who were not in Default ſhall not be amerced: As, if one amerced. 


Plaintiff be nonſuited, (in a Caſe where the Nonſuit of one will be the 
Nonſuit of 7 5 ) he who appears ſhall not be amerced. 8 Co. 61. 4. 1 
Rol. 2 13., 1.4 


So in Judicial Proceſs, if the Writ abates, or the Plaintiff be nonſuited 
or barred, the Plaintiff ſhall not be amerced ; becauſe the Suit | is founded 


upon a Record. 8 Cp. 61. 4. 1 Rel. 214. J. 4, 16. 
As, in a Quid Furit clamat. 
In a Scire facias, &c. 11 H. 4.7.0. 


80, if the Plaintiff diſcontinue he ſhall not be amerced ; for it is the ER 


| of the Court, 8 Co. 61,4. 1 Rol. 22 5. l. 1. 
Nor, if the Court be ouſted of Juriſdiftion. 8 Co. 61. 6. 


20 J. Cyo. El. 257. 


If there be Trover for 500 Load of Goods, Sc. and he recovers but for 


100 Load. 


So in an Action againſt ſeveral, if he tecover againſt each for Part, R. 


1 Rol. 217. l. 45. 


Or, againſt Huſband and Wife, if the Huſband be acquitted ; for he 


muſt be joined for Conformity. 8 Co. 61. 4. 1 Rol. 217. J. 40. 


So in an Action for Words, if it be found for the Plaintiff as to all the 
material Words, tho it be againſt him for Words not material, R. I Rel. | 


217. I. 12. 9. Dy. 75. 4. 


In Waſt for cutting down 20 Trees, if it be Wund for che Plaintiff only 


for 2. Per Berkly, but the other J. dub. Cro. Car. 453. 

In Eiecment 'for a Manor, and it be found for the Plantif for the 
Manor, but not as to the Sexpices. R. 1 Sid. 232. 

So; if the Plaintiff join Tflue to Part, and demur to the other Part, and 
the Demurrer be adjudged for him, whereupon he enters a Nolle proſegui as, 
to the Iſſue. K. 1 Rol 217. J. 5. R. 2 Mod. Ca. 198. 

80, if the Defendant, or Tenant in all Actions Real or Perſonal, which * 
not charge Force or Deceit, comes at the firſt Day, and renders the 1 

demanded, he ſhall not be amerced. R. 50. 49. b. 8 0. 61. 6. 
212. J. 20, 27; 1 | 


* 


- So, if the Plaintiff recover upon all the Cauſes of Action — in 
che Declaration, he ſhall not be amerced, tho' he recover leſs than was 
demanded: As, if the Plaintiff declare ad Danpnun 401. and recover only 
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So, if he comes at the firſt Day, and makes Defence by Attorny, and 
leads Nen fam informatus ; for that is the ſame as to the Plaintiff, as if he 
Pad conbsſſed the Action. R. 1 Rol. 213, I. 1, 17. 
So the King, or Queen ſhall COT bed e 8 Co. 61. 6. 


Nor an Infant, generally; for the Entry ſhall be, Sed nibil de Miferi cards, | 


«quia fans. Dy. 338. 3. Adm. Cro. Car. 410. R. 1 Rol. 214. J. 50. 
And if an Amerciament be entred againſt an Infant, he ſhall be pardoned 
of Courſe, and the Entry ſhall be, Ides in Mijericordia, fed pardmatur quis 
Infans. 8 Co. 61. 6. 1 Rol. 214. J. 41. 
. 'Tho' the Infant be a Defendant ©.9% others in Ejectment, Treſpals, Ge. 
R. 2 Cro. 274. 


Ee 2 9 an if there bea Default in the Plaintiff 
. or Demandant, he ſhall be fined, or amerced. 


Demandant And therefore, in all Writs of Entry, Præcipe reddat, permittat, 
wal be a faciat, if the Writ abates for Matter or Form, . Demandant be 2 
| ſuited or barred, he ſhall be amerced. 8 Cv. 60. 6. 
So in all Perſonal Actions, which charge with Force and Deceit, and which 
do not, if the Writ abates for Matter or Form, or the Plaintiff be nonſuited 
or barred, he ſhall be e Clamore. 8 Co. 61. 4. 

So, if he enter a Retraxit, he only be amerced, tho he be in Con- 
tempt « of the Court. 8 Co. 60. a. 

So in all Actions Real or Perſonal, if the Deen or Plaintiff be bar. 
red for Part of his Demand, tho' he recovers for other Part, he fhall be 
amerced. Dy. 89. a. 8 Co. 61.4, R. Mo. 692. R. Cro. El. 699. Vit: 
Ante, (O. 4 

Or, (Eck chere be ſeveral Tenants or Defendants, 4 he be barred as to 
one, or as to Part againſt one, tho' he recovers againſt the others. R. 1 Rs, 
216. J. 10. 2 Cro. 630, 

As, in Covenant for ſeveral Covenants TAC END if he 1 recover upon one, 
and bg 2 R. 1 Rol. 216. J. 35. 

— on ſeveral Promiſes, and he recover only upon one. 
or 


ſeveral Things, if he recover only for one, and be barred 


for 8 Ow tho the Aſumpfit was intire. 1 Rol. 216. J. 40. 
In Waſt in Domibus & Gardinis, if he recover only for Wat in Domibu, 
o. Car. 453. 1 Rol. 217. l. 17. 


10. 6.) 80 in all Actions Real or Perſonal, if the Plaintiff recover, the Tenant, or 
m—_ Defendant ſhall be amerced, or fined unleſs where he comes the firſt Da 

fendact. in Actions which do not charge Face or Deceit, 

In all Writs of 725 pi 8 Co. 60. 5. He ſhall only be — 
= in an Aſſiſe for Rent, where the Di. was 5 55 by Denial. 1 Nu. 
54 2 N 
Ds an Luan: where the Defendant was only Tenant by Receit 80. 
60. 4. 


30 in all Perſonal n which, do not charge wich Force or Deceit, the 


Defendant (hall. r amerced.: As, in Account. 8 Co. 62.5. R. 0. 


El. 107. | 
In Aſumpfit. 1 Rol. 223. J. 1. „ 
N n e I. Rol. 222. 1. 40. 7 


„Tho, it be upon the Cuſtom of the Realm ; as, aint Cai, Hoftler, 


Ge. R. 2 Cro. 224. 
Tho' it be an Action upon the Caſe for a Decet. 8 . 59-6. 
In Trover. R. Sau. 37. n 
2 
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an Action upon a Statute for Non-feaſance: As, upon the St. of Wine. 
or 4 St. 2 Ed. ri not ſetting out Tithes. Vide Pp, tO. 8.) 
So, in Action for Scandalum Magnatum. Semb. 1 Lev. 148. 
8o the Defendant ſhall be only amerced, if he deny the Deed of another, 
or if, relied Verificatione, he confeſs the Action after Denial of his own 
Deed. Vide Pf, (O. 8.) 


In an Appeal for Felony or Mayhem, if the Writ abates by the Default (0. 7 
of the Painter or he be — = barred, the Plaintiff ſhall be fined, and AI 
the Entry of the Judgment ſhall be by Capiatur. 8 Co. bo. a. — 

So, in an Attaint. 8 Co. 60. 4. | — the 

So, in a Recaption; unleſs it be brought in a County-Court, which not P. 
being a Court of Record, there can be no Fine. 8 Cp. 60. . : 

So, where the Plaintiff appears to be vexatious: As, if he ſue in C. B. and 
alſo in London, or other Court, for the fame Cauſe. 8 Co. 60. a. 


So, in Treſpaſs, if the Verdict be againſt the Plaintiff. 1 Rol. 225. J. 20. 


So in all Actions Yi & Armis, or which charge the Defendant with Force (O. 8.) 
or Deceit, if there be Judgment againſt him, he ſhall be fined. Dy. 8g. a. —— the 
8 Co. 59. 6. endant. 


As, in Treſpaſs for an Aſſault and Battery, &c. Cro. El. 84. 1 Rol. 222, 
J. 26. | 


la Reſcous, tho' it be in the Nature of an Action upon the Caſe, 1 Nol. 
222. J. 30. Hob. 180. 
In Aſſiſe, if the Diſſeiſin be found to have been with Force. 8 G. 59. 6. 
In a Writ of Deceit upon a Recovery by Default in a Real Action, if Non- 
ſummons be found. 8 Co. 59. 5. | 


In an Attaint, if the Defendant was a Party to the firſt Record. 8 Co. 
60. a. | 
So in all Caſes, where the Defendant is fined, the Judgment ought to be : 
quad Capiatur: As, in an Indictment, &c. R. 1 Rol. 22 5. 1.25. Cro. Car. N 
340. Jon. 407. | ; 
Or, if he be preſent, he ſhall be committed, and then no Capiatur is neceſ- 
ſary; and if the Ideo in Miſericordia be alſo entred, it is Surpluſage. R. 
Co. Car. 340. | | TL 
So, if the Defendant deny his own Deed, and it be found againſt him, 
he ſhall be fined. Dy. 67. 5. 8 Co. 60. a. Dy. 245. . 1 Rel. 219. l. 
40. 224. J. 15. 33 H. 6. 54.6. 2 Sand. 192. | 
Or, if he plead a falſe Deed made to himſelf. 8 Co. 60. a. 1 Rol. 219. 
I. 45. 224. J. 17. 2 Cro. 255. . 
Otherwiſe, if he plead a falſe Deed to another, or deny the Deed of ano- 
ther. 8 Co. 60. 4. 1 Rol. 224. 1. 37. | 
Or deny his own Deed, or plead a falſe Deed to himſelf, if, relictd Peri- 
ficatione, he confefles the Action. R. 33 H. 6. 54. b. D. Cont. Dy. 67.. 
8 Co, 60. 4. Per 2 J. acc. Gawdy cont. 2 Cro. 64. R. acc. 1 Rol. 224, J. 
42. 2 Cro. 420. Dub. fer Twiſden, ſed Sand. Semb. acc. 2 Sand. 191. Dub. 
7 195, 202. | | | | or” 
' So, in n, if the Defendant claims Property, and it is found againſt 
him in a Proprietate probandd. 8 Co. GO. 2. | I ey 
So in all Actions, where the Defendant is charged for a Contempt againſt 
the King's Writ: As, in a Quare incumbravit, Quare non admifit, Prohibiti- t 
on, Cc. 8 Co. bo. a. WS 
Fo in all Adions upon Statutes, where the Defendant is not ſued for a 
Duty: As, in Raviſhment of Ward. 8 Co, 60. 6. 2 Cv. 63r. 


In 
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| In Debt upon the St. of Marlh. 52 H. 3. 1. or the &. 1 & 2 PB. & M. 12. 
for carrying a Diſtreſs out of the County. R. 1 Rol. 222. . 42, 45. 2 
Dy. 177. 6. | 
In Debt upon the St. againſt Uſury. N. 1 Rol. 223. J. 5. 


- Otherwiſe, in an Action upon a Statute for Non-feaſance: As, upon the 
St. of Wint. againſt the Hundred. R. 2 Cro. 348. 


Or in Debt upon the St. 2 (or 2 & 3) Ed 6. 13. for not ſetting out his 


Tithes. 1 Rol. 223. l. 10. R. Sho. 81. 
So now, by the St. 5 C 6 V. & M. 12. In Treſpaſs, Ejectment, Aſſaul, 
or Falſe Impriſonment, no Fine or Capiatur pro Fine ſhall be charged, but the 


Plaintiff in Satisfaction of it ſhall pay 6s. 8 d. on the Judgment, whi h 
be allowed him in Coſts. a ) 'S Which ſhall 


And therefore, if a Capiatur be now awarded in ach a Caſe, it will be 
Keror: R. 5 Mod. 285. 


And fince the Statute no Fine or Capiatur is entred in B. R. 1 Sal. 54. 
In C. B. the Entry is, Nibil de Fine quia remittitur per Statutumn, 


1 Sal. 54. 
(0.9) The Plaintiff may be amerced ſeveral Times. 1 Rol. 218, J Io, 15. 
0 8 | - 
EET — d the Defendant ſhall be amerced only once. 8 C. 6 ks 4. R. 5 O. 


58. 6. 
Tho' he plead ſeveral Pleas. 5 Co. 58. " "ſp 


Or confeſs for Part, and plead to Iſſue to the other Part, which is alſo 


againſt him. 5 Co. 58. 6. 
Vet if the Defendant plead ſeveral Pleas, and both are againſt him, there 


may be an Amerciament againſt him upon one, and a Capiatur th 
other. R. 1 Rol. 2 13. |. 30. pt upon the 


So, in an Account upon a Judgment quod computet, the Defendant ſhall 
be amerced, and again afterwards if he be found in Arrear upon a final Judg- 
ment againſt him. 1 Rol. 218. J. 10. 

so, if a Defendant, or Tenant confeſs a Judgment for Part, and plead to 
another Part, upon which Judgment is afterwards againſt him, there may 
be a ſeveral Amerciament upon each Judgment, R. 1 Sal. 253. 

For both the Judgments are final and independent. 1 Sal. 54. 5 Mod. 

6 5, 67. Skin, 593. 


So, if there are ſeveral Defaults by the fame Defendant, there may be 


ſeveral Amerciaments againſt him. 2 Leo. 4, 185. 


So, if there are ſeveral Defendants who lead ſeverall they may be ſe⸗ 
verally ä 5 Co. 58.6, : 1 5 ; 


( O. x o.) Remedy for an Amerciament. 
(O. 10.) If an Amerciament in a Leet be affeered, the Lord may diſtrain for it 


„ of Common Right, without Preſcription, R. 2 Cro. 382. 8 G. 41. Kit, 43. 


it fall be of A Diſtreſs for an Amerciament may be in any Place within the Precinct 
frered, Vide of the Manor. Semb. Ney 20. 


Foy le, So it may. be upon any Goods of the Offender. (Vide Noy 20.) Vide 
TK 3, hv Diſtreſs, (B. 3.) 
. 3. So, if an Amerciament be upon a Vill, the Diſtreſs may be for the Whole 


upon any in the Vill, if he was an Inhabitant there at the Time of the 


Amerciament. R. Cro. El. 698. 


But a Diſtreſs cannot be taken for an Amerclament 1 in a TO out of te 


Jurifdiftion. | | 
2 ye 
Not 


\ 
4 


n BE. TV. 


Nor can the Goods of a Stranger be taken, tho they be upon the Land of 
the Offender. Semb. Ney 20. A | | | 
So the Bailiff cannot diſtrain for it ex Officio, but he muſt have the Stew- | 


1 5 Precept. Per Pogo. Gawdy cont, Cro. El. 698. Mo. 574. R. 3 Mod. 
. if be juſtifies i in Treſpaſs, he muſt ſhew the Precept. R. 3 Mod, 
138. 


Otherwiſe, in 8 Adm. 3 Mod. 138. 
So, if the Defendant juſtifies by Piftrek for an Amerciament upon a Vill, 


he muſt alledge that no one elſc has paid it. R. Co. El. 698, Mp. 574. "3 F 
So Debt lies for an Amerciament' affeered. R. 2 Cru. 382. Adm. 2 Cro. (0.11), 
582. Kit. 43. 6. By 


. 

Vide Adminiſtration, (C. 3, g, &c.)--Gancery, (3 A. 3, &c. 
—3 G. 3, &c.—3 V. I, & &. Prohibition, (G. 17.) 
„ * © 

| Vide Paper, * 2.) 


L 5 T7 3 Þ© 
Vida Chancery, (3 G. 3, &c. 7.—3 V. x8, I9.) 
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(4) Lepzoſy, | | 
E aaa are many Sorts of Leproſy. F. N. B. 234. G. 


(B) How reſtrained. 


F a Man, who is a viſible Leper, will intrude himſelf into a Church, or 
1 the Company of his Neighbours, to their Nuſance, or Diſturbance, a 
rit ſhall be directed to the Mayor, Bailiff, Cc. of the Town to inquire, 


whether he be a Leper, & func hongſtiori Made, tus puterit, 4 Communicatione 


a Hominum amovere, | F. NV. 5. 234. D. 3 
b And if he will not aire the E they ſhall have an 4 a, Pl. 1 and = 
. | * "uy | 5 Y Y 

— ppt nt öXð ous 4 Os 


- i . 

= 1. E 5 - 
= But if he does not a 
= 2 | * 
1 
42 . g 


eper by the viſible Putrefaction of his 
"Fleſh, and the Smell o his Ulcers, he ſhall not be removed, Semb. F. N. 
B. 234. G. iow | 


«Or, if he be aviſible Leper, if he keeps himſelf within his Houſe, F. 
| N. B. 234. C. 0 1 
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; e Letter of pang | 


EY ore Wc © OY Tide Patent. 
is Sacks | Letter to a Peer; 
| ide Chancery, (D. 2.) 


LEVARI FACIAS. 
of Vide County, 


(C. 10, 13. Execution, (C. 3.)—Proceſs, (E. 4) 
5 D tatute-Staple, (D 3.) 


$ . | Vide Sewers. | 
4 I. EVITICAL DEGREES. 
8 8 , Vide Baron and Feme, (B. 4.) | 
3 YING WAR 
5 Vide Juſtices, (K. 4.) : 


An, (a) What Laws are allowed in England. 


* 
* 


| \IVERS Laws are uſed, and allowed within the Kingdom of Engl 
5 „ which are all Part of the Laws of the Realm. 


Co. L. 11. 6. 
The Law of the Realm is, Scripta, vel non Scripta. 
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As to the Law in Writing or Statute Law, and the Laws and Ufages of 
Parliament, Vide Parliament, (G. 1, &c.— H. 1, &c.) 
The Law, not in Writing, comprehends the Common Law, ſtrictly ſo 
called, and the particular Laws allowed in Peculiar Courts in Peculiar Caſes. 

As to the Canon, and Civil Law allowed in the Eccleſiaſtical Courts, 
in the Admiralty, and the Court of Chivalry, Vide Admiralty.—Cancns.— 
Courts, (E. 1, &c.) 5 | 1 

The Common Law, ſtrictly ſo called, regulates the Proceedings in the 
uſual Courts of Juſtice, and if it be applied to Criminal Caſes is called, The 
Crown Law. De qud Vide Juſtices, and Juſtices of Peace. —Vide Aclion, 
If 25. applied to the Affairs of the King, it is termed, The Prærogative 
Law. - De-qud Vide Prerogative. 

If to Matters within the Foreſt, &c. it is termed Lex Foręſæ. De qud 
Vide Chaſe. © * r ; Ne OI 


If to Trade or Commerce it is called Lex Mercatoria.. De qud Vide Mer- 


chant, (D.) 1 8 
If 1 Ca of Particular Places, the Name varies according to the 
Places: As, in Ireland, they are termed, The Laws of Jreland. Of which Vide 
Trelanl. TORO "a 
In Scotland, The Laws of Scotland. Of which Vide Scotland. 5 
In Jerſey, Guernſey, Man, Sc. The Laws of Jerſey, Guernſey, or Man, 
&c. Vide Navigation, (F. 2, 3, 4, F.) 
In the Plantations, The Laws of the Plantations. Vide Navigation, (G. 
J, &c.) 4d 8 S 


0) The Original, and Gzounds of the Common 


"reg Fondefioas of the Common Lew are, 1. Fhe Law of Nature or 


Principles, or Maxims. F. Several particular Cuſtoms. D. & St. Dial. 
I. ch. 4. at the End. . abs 

And it was called, The Common Law, becauſe the Code of Laws, col- 
lected by Edward the Confeſſor out of the Laws before uſed in the ſeveral 
Provinces during the Heptarchy, was common to the whole Realm. 1 Ch. 
R. Arg. 60. US , 


) What, Realms are governed by the Laws of 
| England. TAs 


And therefore in the Plantations, or elſewhere, where Colonies of 
Engliſh are ſettled, they are to be governed by the Law of England. Ca. 
Parl. 31. Vide Navigation, (G. 3. | 


are abrogated ex inſtanti, and it ought to be governed by ſuch Laws as the 
King oppo 7 Co. 17 b, Calvin, Ca. Parl. 41, © . 5 lng 

So, if the Laws of England are once eſtabliſhed in another Realm, which 
the King obtains by Conqueſt, they cannot afterwards be altered, except by 
Parliament, 7 Co. 17. b, Calvin. 25 


England, all Laws in England bind there, R, Sal. 411. | 
8 ot But 


Low Aba 24, 444 


As to Laws in. Wales, Vide Wakes, | 3 25 N. a 29. 
WY | . | 


Reaſon. 2. The Divine Law. 3. General Cuſtoms. 4. Divers 


HE Common Law is the Inheritance of all the Subjects of the Realm. 


If the King makes a Conqueſt of an Infidel Kingdom, the antient Laws 


So, if a Foreign Territory, not inhabited, be obtained by the Crown of 
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* 2 


del Kingdom, gained by Conqueſt, fhall be governed by their 


U F.-Y. 


But i a Conqueſt be made of a Chriſtian db, the antient Law: 
remain there, till they are altered. 7 Co. 17. b, Calvin. R. 4 Mad. 225, 

So, if a Chriſtian Kingdom deſcend ta the King, the antient Laws cannot 

pe altered, but by Parliament. 7 Co. 7. ö, Catoin. © 

80, if an Infidel vg acer -=o by Conqueſt, tho' the Laws there 
.are abolifhed, yet the Laws of England are not of Force, till it be ſo ge. 
clared. R. Sal. 411. 

And till the Laws of England are declared to be of Force there, ſuch In. 


antient 
Laws, which are not contrary to the Law of God, (for thoſe do not ſeen 


to be abſolutely aboliſhed till other Laws are introduced,) or by the Rules of 


— Antenry LGr2potit> 5 
(D) Profeſſo2s of the Law, 


a „D. 2.) Apprentices. 


HE Profeſſors of the Law tilt 2 H. 3. were uſually of the Clergy 
Dug. O. J. 2 1. or rather till the Vear 1164. Temp. H. 2. w 
Canon in Sinodo Turonenfi ſub Alex. Soy it was ordaihed, 275 500 
Votum Reltgionts nullus ad 20% byficam” vel Leges mundanas hegendas fermittatur 
exire, Seld. Diff. ad Fl. 519. 
By the Sr. IF. 1. 29. Si ul Serjeant, Counter, ou auter face ul Maner d. 
Diſceir, ou de Collufion en la Court le Roy, ou conſent de faire la, en Difeeit & 
la Court, pur engin le Court, ou la Partie, et de ceo ſoit attaint, hrs puis eit 


1 Priſinment 2 An et un Jour, et ne fo oye en la Court le Roy a counter 


ur nlluy. El f foit auter que Counter, per meſime le Manner eit la Priſa 
un An et dun Jour a tout le meint. Et fi le Treſpaſs demande greinder Paine 


| ſeit a volunte le Roy. 


And this extends ta a Serjeant, and alſo to an Apprentice of the Lay, 


11 Ed. 4. 3. 2 Inſt. 214. 
And if an Apprentice refuſe to be Counſel for any, when afigned by the 


Court, he may be excluded from the Bar. 11 Ed. 4. 3. 


(P. 2.) Serjeants of the Law. 
The Serjeants of the Law are commanded by the King's Writ to tak 


How created. this State 424 Degree; for by the Chief Juſtice, of C. B. by the Aſſent of al 


the Juſtices, the Names of the moſt worthy in the Study of the Law are 
preſented to the Chancellor, who by the King's Writ aſſigns a Day to then 
to take Statum & Gradum Servientis ad Legem ſub Pena, &c. Port: c. 50, 

If they do it not at the Day of the Return of the Writ, they ſhall be at 


| the King's Mercy. 2 Ral. 167. l. 10. 


And ex Rigore, they cannot take it afterwards. 2 Rol. 167. & x7; 

If their Creation be void, as in the Time of the Uſarpation, they may 
be · required de novo, to take the ſame State and Degree. 1 Sid. 3. 

If the Writ be returnable immediatè, whereupon the Serjeant 3 . 
before the Chancellor i in the Vacation and is ſworn, it is not teat. 
Car. 2. Jon. 63. 

After the Writs to the Serjean appear before the Juſtices of 0 one 


of the Benches. and make heir New and being robed with Coiß, 


&c. go to Weſtminſter attended by the Marfhal, Warden, Benchers, and 
* of their 8 Societies, and there make Counts, Ge. * novo, 11 


— — 


- 6. Fo * | N 
9 | The 


. 149 


The Serjeants have Precedence according to their Antienty in Admittance. 
If a Man created a Serjeant was before Speaker of the Houſe of Commons, 
he ſhall take Place according to his Admittance, and ſhall not have Pre- 
cedence of the other Serjeants. R. per Poph. and the greater Part of the 
Judges and Barons, the Lord Keeper, 4 Judges and 12 Privy Counſellors cont. 
2 Cro. 2. 


A Serjeant of the Law has Privilege for himſelf and his Clerks, that they (D. 3.) 
ſhall not be ſued but in the Courts of Weſtmin/ter-hall. — nag —_ 

And therefore, if they are ſued in the Mar ſbalſea, &c. an Inhibition Wer 
go out of C. B. to ſurceaſe. R. Cro. Car. 84. 

But the Privilege does not extend to a Court in Weſtminſler-ha!l ; and there- 
fore he may be ſued in B. R. for he may practiſe there. R. 2 Lev. 129: 

So the Privilege does not extend to a Prohibition. Dub. 1 Sid. 65. 


So a Serjeant ſhall have Privilege to ſue by Attachment of Privilege, and 
not by Writ. 


Tho' he ſues as Heir. Per Englef.* Fitz. cont. Dy. $4. &.: 

But he ſhall be ſued by Original Writ, and not by Bill. Semb. 11 Ed. 4. 
2. 6. 

And if he be ſued by Bill, he may plead his Privilege. 11 Ed. 4. 2.6. 

So a Serjeant at Law ſhall ſerve upon a Jury, for Neceſſity, where a Peer 


is Party to the Action, and there is no other Knight who has a Frechold in 
the County. 2 Mod. 182. 


If he does not ſerve as Counſel when aſſigned by the Court, he may be 
excluded from the Bar. 11 Ed. 4. 3. „ 
Tho' aſſigned by the Ch. Juſtice of B. R. 11 Ed. 4. 1 


But a Serjeant may be diſcharged, by the King's Writ, of his Title and 

. Dugd. 140. 
So the Acceptance of the Office of a Judge, Commiſſioner of the Great 
ns Sc. diſcharges him from the Office of King's Serjeant. R. 3 Lev. 


But the Office of a Judge, or Baron does not diſcharge him from the 
Degree of a Serjeant. 3 Lev. 351. 


Nor the Office of Commiſſioner of the Great Seal. R. 3 Lev. 351. 
Nor a Patent to be a Peer of the Realm. 


Att of Law. 
Vide Condition, (L. 13.) 


Authority of Law. 
Vide Impriſonment, (H. 4, &c. ) 


Enacting of Laws. 
Vide San (G. 10, &c —R. 3 &c. )—Preregative, (D. 1 ) 


L E V. G 4 N 
. Vide Wager of Law. LS, 
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A FE 5 E I. 


a) Libel ; What ſhall be. 


Libel (Libellus famoſus) is a Contumely, or Reproach, publiſhed | to 
the Defamation of the Government, of a Magiſtrate, or of a private 
Perſon. 
And it may be in Writing. 5 Co. 12 25. 3. Vide infra. 
As, if a Man publiſhes a Rhyme, Epigram, or other Writing made to 
he Defamation of another, &c. 5 Co. 125. 5. 
| Writes a Letter, and ſends it to another. R. 12 Co. 35. Vide Pot 
B. I.) 
* [ide Sal. 0 Or it may be without Writing ; as, if he makes a Picture in an igno- 
418.] mino Manner, or any ignominious Sign to the Reproach of another. 5 O. 


12 
f he makes the Sign of a Gallows, Cc. upon the Door of any one. 
50 Co. 125. * 


(A. 1.) In . of the Government. 


80, if he makes the King's Arms, with a Text that inſinuates Calumay, 
in a Church. Sav. 49. 

If he writes, Preachers run to the Queen as tho' yy were fo be diretted by 
ber to tarry for Reformation. R. Sal. 49. 


(A. 2.) Of a Magiſtrate. 


80 a wor againſt a Magiftrate tends to the Scandal of the Government 
Co. 12 
a It wil he a Libel, if A. delivers a Writing to a Parſon to be publiſhed 
in a Church, which ſays, Bewail the Sodomy and . in this City which 
0 unpuniſhed by the Magiſtrate, tho! it does not ſay, that the Magiſtrate 
new it. R. 1 Sid. 219. | 
If one writes to a Privy Counſellor, that the Chief Juſtice, &c. will dd 
Nothing by the Command of the King. 3 Inft. 174. 
So a * Libel on One who was formerly a Judge, which charges him with 
Perjury, &c. in his Office, when he was a Judge. R. Cro. Car. 175. 1 Sid. 
6 


So Words of a Juſtice of "oy which affect bim in his Office, are 
ind 3 tho' they are not actionable: As, A. is 4 . Fellow, wry 
| not underſtand Law, and hath nat done B. Fuflice. R . 3 Med. 139. 
» (Thee 65. Vid Poft, (C. 1.) * 
—_ So, tho' he might have an Action for the ſame Words. RK. Carth. 15. 
| | So, Words, of a Judge, which reflect upon him. 1 * 271. . (ar. 
504. | | 


(A. 3.) of a Private Perſon. 


So a Libel againſt a private Perſon deſerves ſevere Panichment z for it 
incites the whole F 1 to Revenge, and by — tends to Quar- 


3 rel, 


. 1, 


al and che Breach of the Peace. 5 Co. 125. 4. K. ger 3 J. 1 .d. 250. 
1 Lev. 139. 


As, if One writes to a Woman to whom B. is Suitor, that B. bas tbe 
Pox, and is not worth a Great. R. 1 Sid. 271. 


To his Debtor, that if be bad Honeſty, Civility, or Humani be would 
it deal ſo, but would go to Hell and be damned for Cheating. R. Boy. 201, 

So it will be a Libel, tho' wrote in French, or other foreign Language. 

Int. 174. 

1 it +4 a Tranſlation of a Declaration in Prohibition, Sc. diſtributed 
vith Intent to diſparage. 2 Mod: 119. 


If he publiſhes in Writing, tho in Words not actionable. Hg. 121, 
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LP it be true ; for it tends to private Quarrels, and Revenge. R. 5 G. 
125. 6. 


Tho! the Perſpn againſt whom, be of ill Fame. 5 Co. 12 5. 8. 


"Tho' the Magiſtrate, or private Perſon, upon whom the Libel is made, was 
hen dead. R. 5 Co. 125. 4. 


So making a Libel is puniſhable, tho* it be not publiſhed. R. 5 Mod. 
And he who procures another to. make a Libel, will be a Contriyer. 


2 $13. 


If A. diRates to B. who writes a Libel, both are Makers. R. 5 Mad. 
67. 


So he who approves it, when wrote. 5 Mad. 167. 
(B) Publication. 


(B. 1.) What ſhall be. 


A wen be publiſhed by Speaking, Singing, or Delivery. 5G. 
125. B. 


As, if a Libel be malicjouffy repeated in the Preſence of others. 5. 


25. ö. 


As, if after Hearin or Reading, he reads it. R. 9 Co. 59. b. Mo. $13. 
0: relates the Effect of it. 1277 


13. 
wo” 9 it by way of _ 2 not you 25 that A. did fo, Sc? 
12 [O. 1 


So, if a Libel be maticiouſly ſu in the Preſence of others. 5 Co. 125. 6. 


So, if he ſends a Servant fer a Paper who miſtgkes, and then he fithies | 
l ro is read, and is à Libel, he will be the Publiſher. Semb. 0 
1 


So, if a Libel, or a Copy be delivered to another. 5 Co. 125.6. Me. 
x; 


Or the Copy of a Letter, written by himſelf to the Scandal of another, be | 
perſed. R. 12 Co. 35. 
So, if any Letter that contaigs a Libel i is fent ſealed to another. 12 Cv. 35. 


Or ſent to che biarfelt, againft ham it is made. R. 12 Co. 35. 
YA + 4 6 opal am it js made. R. 12 Co. 35. 


If he lends the Libel er 2. R. Mo. 533. 


So he who procinct the Publiftng,” as well as he who publiſhes, is a — 
adliffier. N. b. 813. 
e e the e A, who has a Sh for the Sale of Pamphlets, ſells 


725 the Beben of A. K 


A. in privy to the Con- 
Fx. ä L 


W. or Cite, 


So, 


me 
, hal os 
Nee 


JJ 
So, if a Man writes a Copy of a Libel, it will be Evidence of a Publicati. 
on. Sal. 418. 
Or, if he has in his Cuſtody a Libel publickly known. &Sz/ 41 8. 
| But the Having a Copy of a Libel not publiſhed, in his Cuftody, is not 
„Evidence of a Publication. Sal. 418, | 


(B. 2.) What not. 


Bet if a Man finds a Libel and burns it, or delivers it to a Magiſtrate, 
when it concerns a Private Perſon, it will not be a Publication. R. 5 C. 
111 

* if it concerns a Magiſtrate, he ought to deliver it to the Magiſtrate, 
to have Inquiry made for the Author. R. 5 Co. 125. 6. 

And if he did not, he might have been puniſhed in the Star-Chamber. - 

But, tho' he does not, but keeps it to himſelf without any Publication, he 
is not now puniſhable for the Libel. Per Cur” 1 Vent. 31. 

So it will not be a Publication of a Libel, if he takes a Copy of it, if he 
never publiſhes the Copy. Semb. cont. Sal. 418. 

If he reads, or hears a Libel read, not knowing that it was a Libel, R. 
9 Co. 59. 5. Mo. 813. Ev 

Tho he laughs upon Hearing it. 9 Co. 59. Moe. 813. 

Tho” he takes a Copy, or reads it by Command of his Father, or Maſter, 
R. Mo. 81 

So, if 5 Man delivers by Miſtake a Paper out of his Study, it is not a 
Publication, tho' it be a Libel. R. 5 Mod. 167. 


(© Libelter, | 
(C. 1. ) Who i is not. 


UT a Man is not puniſhable for a Libel, if he does not contrive it, no 
procure the Compoſition or Contrivance of 3 it. R. 9 Co; 59. b, Lank. 
Or, does not publiſh it, knowing that it was a Libel. 9 C. 59. 6. 
So Words to the Diminution of a Magiſtrate, do not make a Libel, 
* [Nor, un- they do not impeach him in his Office : * And therefore, a Man. is not it- 
He Fig diclable, if he ſays, Juſtices of Peace have Nothing to do with the Exc. 
Sal. 417, 1 Vent. 10. Vide Ante, (A. 2.) 
418] Or, The Juſtices of Peace don't underſtand the Laws of Exciſe, and nun 
Parliament Men don't underſiand them, if they. read them; tho' they ut 
Cauſes for binding to good Behaviour. R. 1 Vent. 16. 


Ie 2 . 80 it will not be a Libel, if a Man charges another with a Crime in: 
Courſe of Juſ- Courſe of Juſtice : As, by an Appeal for Os Rae. Rape, or oth 
ice. Felony. 2 A. 288. l 4 
Or, by Indictment for ſuch Crime, . 
Tho' the „Charge be falſe. 2 Inſt. 228. i. dd. 
* So, if he writes a Falſity of another for the Inſtruction of his cad 
Attorny, Cc. in a Courſe of Juſtice. 2 Inf. 228. | | | 
Or ſpeaks it in Evidence to 1 2 Inft. 228. Ba 
Or uſes ſuch Words in any Manner, in a Courſe of Juſtice. 2 Hl. 2h 
Or ſays TO Examination, that his Bill, Sc. is true. R. 2 And, gh, 
- Mo. 705, 6 : 
But if a Man charge e Felony or other Crime, in the Chant 
ry, * Sc. or other Court that has not Juriſdiction of ſuch Ons 


0 —— — — -— 


1 | a 


it will be a Libel; for it is not in the Courſe of Juſtice, 2 Inſt, 228. 2 Aud. 
. Mo. 143. ; 3 

to the Bil was exhibited by a Sollicitor in his Name, and in his Ab- 

ſence, if he does not diſclaim it, when he has Notice of it. Semb. Poph. 


50 * he charges with a Crime of which the Court has Conuſance, if it 


be ex merd Malitid without Colour, and not with Intent to proceed againſt 
the Defendant. R. 12 Co. 103. But it was agreed, that this was not pu- 
niſhable by Law, but only by Fine and Coſts in the Star-Chamber. Mo. 
820. | | UTE pt 
So, if a Paper againſt a Petition to Parliament be publiſhed containing 
foreign Aſperſions and Slanders. R. Hard. 470. 


| (C. 3.) How Puniſhed. 
By the Common Law, every Libeller ſhall be indicted, and if thereupon , (.. 80 


convicted ſhall be fined and impriſoned according to the Nature of the Offence. 3 

5 C. 125. 3 Inſt. 174. Cro. Car. 175, 504. 

Or may be put in the Pillory. 5 Co. 125. 6. | F 
So he might have been puniſhed by Bill, or Ore tenus upon Confeſſion in 
the Star-Chamber. 5 Co. 125. 
So now an Information may be exhibited againſt a Libeller. 
| And in ſuch Information, the Proſecutor may give in Latin the Senſe and 
Import of the Libel ; and in ſuch Caſe it is ſufficient, if the Subſtance of the 
Libel be recited, tho' not the Words. Sal. 661. 

Or the Proſecutor may recite the Words of the Libel; as if he fay, gue 
ſequitur in bis Anglicanis Verbis : and then a Variance in any Word defeats 
the Proſecution. R. Sal. 661. | | 

Or, if he ſay, Cujus Tenor ſequitur. Sal. 661, 417. 

Or, guz continet inter alia juxta Tenorem ſeguentem; for he need not ſet 
forth the whole Paper, and if that, which is omitted, vary the Senſe of the 

other Part, the Defendant ſhall be found Not Guilty. R. Sal. 417. 
Or, juxta Tenorem & ad Effectum ſequentem, tho' ad Effectum by itſelf 
would have been bad. R. Sal. 417. HS 

But the Charge muſt be certain: And therefore, ſer:f/it aut ſeribi cauſavit, 
is bad. 2 Mod. Ca. 329, R 

So, if a Libel be to the Defamation of another, an Action upon the Caſe 
lies, as well as an Indictment. R. Skin. 123, 4. 


So, by the St. V. 1. 34. None ſhall be ſo hardy as to tell or publiſh falſe | GC. +) 
News, whereby Diſcord or Slander may ariſe between the King and his 8 
People, or the Great Men of his Realm: And he who does ſo, ſhall be de- within the Se. 
tained in Priſon till he find in Court him from whom the h moved. 27 and 

So, by the Sr. 2. R. 2. 5. None ſhall be ſo hardy to deviſe, ſpeak, or tell 7;4 Si. 
any falſe News, Lies, &c. of Prelates, Lords, &c. whereby Diſcord or dn Magnaten 


Slander may ariſe within the Realm, (viz. between Lords, or the Lords and 3 . 


Commons) on the Pain inflicted by the faid;Se. W. 1. 34. And this is confir- als 
med by the Sz. 12 R. 2. 11. | (B. 1, &c.) 


And by the Preamble of the Sf. 2 R. 2. 5. It is recited, That Deviſors 

were of falſe News and horrible Lies of Prelates, Dukes, Earls, Barons, and 

other Nobles, And of the Chancellor, Treaſurer, Privy Seal, Steward, Juſ- 

tices.of one Bench or other, and of other Great Officers, &c. AE 175 
Before thoſe Statutes falſe Rumours produced great Miſchiefs to the Peace 5 

of the Kingdom. 2 Infl. 226. * | : 
And for Prevention of them Remedy was provided by thoſe Statutes, 


where any falſe News or Rumours are invented or contrived, 2 Int. 227. 
Vol. IV. # Rr So 


Ul 


n LL 

So, againſt them who do not contrive, but diſperſe and relate ſuch filſe 
News. 2 Izſt. 227. | 

Tho! they name their Author for the Relation. R. 12 Co. 134. | 

Within the Sf. J. 1. 34. are all Contrivers or Diſperſers of falſe Rumour; 
of the King himſelf. 2 Inſt. 228. 28 | 
And by the Sr. 2 R. 2. (tho' that does not extend to the King) as well 
as by the St. V. 1. Contrivers or Relators of falſe News concerning the Great 
Men or Officers of the Realm ſhall be puniſhed. 2 t. 227. 12 0. 
133. | . 
So any Rumours are within the Statute, whereby Diſcord and Slander 
may ariſe between the King and his Nobles, or between the King and hi 
People. 2 Inſt. 227. 12 C. 133. | 


For falſe News of any Great Man, named by the St. 2 R. 2. 5. An Action 
for Scandalum Magnatum lies. Vide Action upon the Caſe for Defamatim, 
(B. 1, &c.) ts fin. aa K.- 

So the Party might have proceeded againſt him, who ſpoke ſcandalous 
Words againſt any ſuch Great Man by Bill in the Star Chamber, whereu 


he ſhould be fined and impriſoned, or have Corporal Puniſhment, 7 
12 Co. 134. | | 


" 


Or the Attorny General might have proceeded in the Star-Chamber by 
Bill, or Ore tenus upon Confeſſion. R. 12 Co. 134. | 
So the Commiſſion to Juſtices of Qyer and 'Terminer, Gc. gives Au- 
thorly to inquire 4e illicitis Verborum Propalationibus. 12 Co. 134. 2 bf. 
220, | IN | | 

Or there may be a ſpecial Commiſſion for it. 2 infl. 229. | 
And therefore, a Contriver and Reporter of falſe News, &c. may be pu- 
niſhed by Indictment. | 
A Contriver or Inventer, being convicted upon an Indictment, has no er- 
preſs Puniſhment againſt him by Statute, but ſhall be left to the Puniſh- 

ment due by the Common Law, vis. Fine and Impriſonment. 2 J. 

| So a Relator ſhall be puniſhed by Fine and Impriſonment; for the Statut: 
ſays that he ſhall be taken and detained, which implies that he ſhall be 
allo fined. 2 Halt. 228. YA | | | 2 

And this by the expreſs Words of the Sz. 12 R. 2. 11. which enadt, 
That if any impriſoned, Sc. cannot find him, from whom the Speech 
moved, he ſhall be puniſhed by the. Advice. of the Council. | 

So, by the St. W. 1. and 2 R. 2. 5. A Man convicted for ſpreading fall 
Rumours, &c. may be impriſoned till he finds his Author. 2 Bft. 229. 

But where the Indictment is general, for ſpeaking of ſcandalous Words, 
without Reference to any Author, the Judgment ſhall not be, that he be 
impriſoned till he produce his Author, tho' he heard the Words before his 
Speaking them. N. 12 Co. 1 34- | 
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LIBERTIES 


n AT 
(A) The ſeberal Species of them. 
OW Liberties may be claimed, Vide Franchiſes, (A. 1, 2.) 


All Liberties and Franchiſes are derived from the King. Vide Præ- 
rogative, (D. 30, &c.) 


As to the Counties Palatine, Cinque-Ports, and Corporations, Vide Fran- 


chiſes, (D. 1, &c.—E. 1, &c.—F. 1, &c.) : | 

As to Liberty to have Conuſance, or to hold Pleas, Yide Courts, (P. 
1, &c.) th 75 
To have Courts, Vide County, (C. 1, &c.) — Courts. Hundred, (B.) 
—Leet. | | 

As to Liberty to make Juſtices, or Officers, Vide Juſtices, — Fuſtices of 
Peare.—Officer—Prerogative, (D. 29, 37.) | 

As to the Liberty of a Chaſe, Foreſt, Park, Warren, &c. Vide Chaſe. 


| 00 How granted. 


F the King grant a Liberty to another, he may make the Grant by Words 

expreſly denoting what Liberty is intended. 

Or the King may grant by General Words, which relate and have Refe- 
rence to ſome Specialty : As, if the King grants to a Town, That they ſhall 
have Juſtices who ſhall have ſuch Authority and Power as any other Juſ- 
tices in the County have, it will be good; for the Specialty, to which the 
General Words refer, is well known. 20 H. 7. 6.6. 7. a. 

If the King incorporatea Town and grant, That it ſhall have ſuch Liberties 
as London, it will be good; for it ſufficiently appears what Liberties London 
has, Per 2 J. 20 H. 7. 6.6. 7.6. 


(O0 How loſt, 
76 I.) By NWenufer. 


H OW they may be deſtroyed by coming back to the King, Yide Fran- 

chiſes, (G. 1, &c.) | 8 
When forfeited by Breach of a Condition in Law annexed, Vide Condition, 

(8. 1, 2.)—Franchifes, (G. 3.) 8 
Liberties, in which a Subject has an Intereſt for Common Juſtice, or 


may be loſt by Nonuſer. 
So a Liberty of a Fair, or Market. Manu. $1. 
So a Forfeiture of any Franchiſe or Liberty is a Forfeiture of every other 


— 


incident or ſubordinate Claim by the ſame Grant. Pal. 82. 


As, if a Man loſe a Market, or Fair he ſhall loſe alſo the Court of Pie- 
powders. Pal. 82. | 


one does not loſe the other. Pal. 82. 
TTY : 8 


But 


Wh 


the Common Profit, may be forfeited by Nonuſer : As, a Liberty of Courts 


But where the Franchiſes in the ſame Grant ate ſeveral, the Forfeiture of 
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(C. 1.) 


en it ſhall 
be a Forfei- 
ture, 


1 rin 


| 5 99 But a Liberty, for the Sole Profit or Pleaſure of the Owns. ſhall not be 
When not. loſt or forfeited by Nonuſer : As, if a Man can ſhew a Title to a Park, 
Warren, &c, by Grant or an he ſhall not loſe it by Nonufer, 


Mana. 81, 


LC BD: e e 
Vide Alienation, (A. 1, 2.)—Gapacity, B. 3-)—Chaſe, (H. z.) 
Fine, (E. 8. — Juſtices of Peace, (B. 26, e 4 
yo. I, &c.}—Treſpaſs, (D.) 


Eſtate for Life. 


i "nx Deviſe, (N. E. 1, &c. , 
r ond 555 (0G I . 


x FS Fr a MN C TY 
* ide Allegiance. 


Es 1 M I * A T. 1 0 N. 
Almitation of Adlons. 


g Fide Attion n the Caſe upon mpfit, (D.—H. 6, 7.)—Chancery, (I. 1- 
IF ** 17. N (D. 86. Haag 22 1, 0 ( 


' Limitation of the Crown. 
Vide Parliament, (H. 18, 19. ) 


| DEI INE | : fir 
Limitation of Eſtates, and Uſes. | Sa 
Vide Condition, rn (4 W. 19, Sears 95 1, &c.) Out 


or 1. 1 8 fn N Þ-Þ NS mn 
| 2 Abatement, (H. 41; Kc. e 0. 1.—4 C. 375 40 
— Maintenance, (A. N. rap 


'Y I V E R Y- M A N. 
* ide Franch jr E. 26.) | 


| LIVERY- OF SEISIN 


JV. 2 Feoffment, G.x I, &c.) a 5 
LONDON 
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(A) It's Antiquity, and Extent. 
ACITUS ſays of London, Quod Tempore Neronis fuit Copia Negotiatorum, 


& Commeatu maxime celebre. 4 Inſt. 247. 
The City of London being deſtroyed by the Danes A. 839. was reſtored and 


encompaſſed with Walls by King Alfred T. 886, which having been often 


repaired were rebuilt . 1477 from the Tower to Aldgate, and fo to Biſhop/- 
gate, and ſo to Cripplegate, then to Alderſgate, Newgate; Ludgate, and to 
Fleet-ditch, and ſo to the Thames,. 643 Perches, wz. above 2 Miles in Circuit. 
1 Stow 9, 11, 12. | 

The Fes Wall paſſed thro' the Tower, for which Reaſon All within 
the Tower that lies upon the Weſt Part of the Wall is within the City of 
London, and All upon the Eaſt Part lies in the County of Mzddleſex. 3 Inft. 
136, 

"Before the Time of H. 3. the City was divided into 24 Wards, whereof 
Poriſoken lies extra Murum, Biſtopſgute, Cripplegate, Alderſgate, and Far 
ringdon, in Part extra, in Part intra Murum. 1 Stow 347. 

By Parliament, 17 R. 2. Farringdon extra was ſevered from Farringdon 
intra, and made a diſtin Ward. 1 Stow 347. 

By Charter 1 Eg. 3. made and approved in Parliament, the King granted 
to the Citizens and their Succeſſors the Vill of Southwark cum pertinentiis, 


ſokvendo the uſual Farm. 2 Stow 3. (Vide Priv. Lond. 14.) 


By Patent 4 Eg. 6. the King granted to them his Manor and Borough of 
Southwark cum Pertinentiis in Com. Surry, the Meſſuages and Lands near the 
Borough of Southwark purchaſed by H. 8. of Ch, D. of Suffolk, except 


Southwark Place and Park, the Priſons of the King's, Bench and Marſhal- 


ſea; Et quod Inhabitantes de Southwark fint ſub Gubernatione, &c. of the 
OW. as Citizens and Inhabitants of London. 2 Stow 4, 6. (Vide Priv. 
Lond. 20.) N Be # 

After that Grant, by an Order of the Court of Mayor and Aldermen, con- 
firmed by the Court of Common Council, the laſt Day of Fuly 4 Ed. 6, 
Southwark was conſtituted the 26th Ward, by the Name of Bridge Wardwith- 
out, 2 Stow. 6. * = 438 

By Agreement with the Earl of Cornwal confirmed by Charter 26 Feb. 
31 H. 3. Nueenbithe with all Liberties is granted to the Mayor, and Com- 
monalty of London and their Succeſſors, rendring 500. per Annum. (Vide 
I Stow 699. & Priv. Lond. g.) 2 | | 

By Charter 18tþ October 14 Car. The King grants to the Mayor, Com- 


monalty, and Citizens of London, the Moor fields Outer and Inmer, and Weſt 
Smithfield. (Vide Priv. Lond. 27.) | 


) Extent of it's Jurisdiction. 


PORTS OKEN Ward (which extends from Aldgate to the Bars near 
 Whitechapple, and from the Houſe of Lord Bourchier near Biſhopſgate to 

that Place in the Thames, to which an Horſeman, riding into it at Lo- water, 
can throw his Spear) imports, the Franchiſe ad Portam. 1 Stew 348. 
Vor, IV. 1 7 8 87 3 This 
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[. as to 
Ft. Kathe- 


rines, Eaff 


| L O N DOWN. 
"This Ward was granted Temp. Edgar to 13 Knights to have the Lang, 


with Liberty of a Guild in perpetuum, and was by them granted to the Canons 

of the Hoh Trinity, Temp. H. 1. A. 1115, within the Walls of the City. 5 

1 Stow. 348. | | 7 
The Prior of that Houſe was from thence admitted as an Alderman « 

'the City to have the Government of that Ward and Soke; and fince the 1 
Diſſolution, the Alderman is elected, as other Aldetmen, by the Citizens. y 
I Stow 349. 8850 : a 
And therefore, the Eaft Part of the Tower, St. Katherines, Kaft Smith. | 

Id, * Tower-hill, the Minories, Storehouſes, and Sf. Botolph's Pariſh; which 4 
lie in that Ward, are within the Liberty of the City towards the Eaſt. (Vid 0 
7 


Smithfield, 
Tower-hill.) 


and part of 


Lane, Redcroſs-Street up to the Poſts in Golden-Lane, and Part of Barbican 


1 Stow 35.) 


thereby. overflowed, from Staines Bridge in the County of Midaleſex, to the 


Sc. And this confirmed by 
5 Vide Courts, | (O. I, Kc.) 


2 Stow 186, Cc. 450, &c. and Priv. Lond. 6, 7.) 


I-St0w 349, &c.) | 
| So, in Biſhopſgate Ward, from the Gate to the Bars juxta St. Mary Spit. 
tle and half Houndſditch, in this Ward, is Part of the Suburbs and within 


the Liberty of the City. (Vide 1 Stow 421.) | 
In Cripplegate Ward, Foreſtreet from the North of Str. Giles's Church 


through Moor-Lane to Poſtern Lane End near Moorgate, with all Houſes, Gar. 
dens, and Alleys to Moorfields near Finſbury Court, the Alleys and Buildings 


about Moor-Lane, Part of Grub-Street, Whitecroſs-Street to the End of Beech. 


are extra Murum: . (Vide 1 Stow 582.) | 
In Alderſgate Ward, extra Murum are Alder ſgate-Street as far as Barbicar 
and Long-Lane, and Gofwell-Street, to the Bars. (Vide 1 Stow 601.) 
Farringdon Ward extra Newgate and Ludgate extends towards the Weſt 
to the Bars in St. John Street, the Bars in Holborn, and Temple Bar. (Vid: 
I. Sto 711.) by 3 
By Charter 4 Ed. 6. the Mayor, Commonalty, and Citizens of Londn 
ſhall have like Juriſdiction, &c. in Southwark, &c. as in London, (Vid: 
2 Stow 4, 6. and Priv. Lond. 22.) Vide Ante, (A.) | 
By Charter 20 September 6 Jac. The Juriſdiction of the Mayor, Commo- 
nalty, and Citizens of London ſhall extend through the ſeveral Circuits, &c, 
of Duke's Place, Great Sr. Bartholomew, and Little St. Bartholemew, Black- 
fryars, Whitefryars, and Cold Harbour. (Vide Priv. Lond. 24.) 
_ $0, by Grants from Ancient Kings the Mayor, Commonalty, and Citizens 
of London have the Property of the Thames, tam Soli quam Aquz. (Vid: 


- toc 


— 


By Charter 8 R. 1. and 1 John, All Wears, &c. in the Thames and Med- 


way ſhall be amoved. (Vide 1 Stow 36. and Priv. Lond. 5, 6.) 
And thereupon the Mayor and Commonalty of London, Time out of Mind, 
have had the Conſervation and Regulation of the Thames, and the Lands 


Waters of Tendall and Medway, and the Puniſhment of unlawful Engines, 
Charter 3 Jac. &c. 1 Stow 34. 4 Inſt. 250. 
1. Sid. 148. 18 | 


— (O Mayor. 3 

Y Charters 16 Jobn and 11 H. 3. The Barons of Londen may yearly 
chooſe a Mayor fit for the Government of the City, ſo as he be preſen- 

ted to us, or if abſent, to our Juſtices, and ſworn to be faithful to us. (Via 


By Charter 37 H. 3. to the King, or if abſent, to the Barons of the Ex- 
cbeguer at Weſtminſter. And by Charter 26 Ed. 1. if the King and Baron 
be abſent, to the Governor of the Tower. (Vide 2 Stow 186, &c. 4.50, Ge. 
and Priv. Lond. , 11.) 5 | 1 


% \\ 
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Before and ſince the Conqueſt, to the Time of R. 1. Londom was governed 
by a Port- reeve, and 1 R. 1. by 2 Bailiffs, and afterwards by a Mayor appoin- 
ted by the King, but 10 Jobn the King granted quod eligant a Mayor de 

ſeipfis annually. 4 Inft. 253. (Vide 2 Stow 4.50.) 4 

By Charter 1 Ed. 3. The Mayor of London ſhall be named in every Com- 
miſſion for Gaol-Delivery of Newgate : And ſhall do the Office of Eſcheator 
within the Liberties of the City, fo as he take Oath to exerciſe the Office, 
and to anſwer to the King as he ought. (Vide Priv. Lond. 12, 13.) 

By Charter 2 Ed. 4. The Mayor, Recorder, and Aldermen that have 
been Mayors, ſhall be Conſervators of the Peace within the City: And they 
or 4 of them, Quorum the Mayor to be one, ſhall be Juſtices of Oyer and 
Terminer there. (Vide Priv. Lond. 16.) | 

By Charter 14 Car. They, or the Aldermen, not Mayors, ſhalt be Juſ- 
tices, and 4 of them, Quorum the Mayor, or Recorder to be one, may hold 
a Seſſions. (Vide Priv. Lond. 26.) Vide Poſt, (K. 6.) 


(D) Aldermen, 


T HE Aldermen of London were annually choſen, till by Charter 28 Ed. 

3. it was granted, that they ſhould not be removed without Cauſe; 

and by the St. 17 R. 2. 11, it was enacted, that they ſhould not be * cho- * [Vid c 
ſen annually, but remain till removed for Cauſe. 4 Int. 253. pn on + 6 18. 


But the King by Charter may exempt the Officers of the Mint, that they Election. J 


ſhall not be an Alderman, or other Officer there, and then they cannot be fined 
for Refuſal. R. 1 Sid. 288. 


(E) Recorder. 


F the Cuſtom of Londen be denied, it ſhall be certified by the Mayor and 
Aldermen by the Mouth of the Recorder, and a Writ goes to the Mayor 


to certify, except where the City is concerned in Intereſt. 2 Inft. 126. Vide 
Certificate, (B.) 


(F) Common Council. 


A Court is held at Guildball before the Mayor, Aldermen, and Common 
Council, * whenever the Mayor appoints. (Vide Priv. Lond. 350.) · L the 
The Mayor and Aldermen fit by themſelves, and the others, who repre- S.. 11 Geo. 
ſent the Commons of the City, by themſelves. 4 Inft. 49. Liegt ** 
The Court of Common Council makes all By-Laws, which bind within ot 
the City and the Liberties. 4 Inf. 249. | 
| So they annually chooſe a Committee of 6 Aldermen and 12 Commoners 
for leaſing the Lands of the City; 4 Aldermen and 8 Commoners for the 
Management of the Lands given by Sir Thomas Greſham ; a Governor, Depu 
Governor, and Affiſtants for the Management of the City Lands at Uſfer in 
Treland. (Vide Priv. Lond. 3 50, 3511.) Is 
So they elect to the Offices of Common Serjeant, Town Clerk, and Com- 
mon Cryer. (Vide Priv. Lond. 3 52.) W 


No Alien ſhall be admitted to the Freedom of the City, without their 
Aſſent. (Vide Priv. Lond. 3 52.) 


* 


(6) Shertfs. 


, 
_ . 


2 


rn 
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(G) Sheriffs. 


Y Charter H. 1. The Citizens of London (hall hold Mezddleſex in Farm 
at 3ool. per Annum, ſo as they place as Sheriff, whom my will, of 
themſelves. (Vide 2 Stow 450, &c. and Priv. Lond. 3. 

By Charter 1 John, The King grants and confirms to them the Sheriff. 
wick of London and Middleſex, with all Cuſtoms belonging within the City 
and without, by Land and by Water, paying 300/. per Annum at the Eafter 
and Michaelmas Exchequer. (Vide 2 Stow 4.50, Ge. and Priv. Lond. 5.) 

But by Charter 11 H. 3. Vicecomites re ant ad Scaccarium 4 biis que 
ad dittum Vicecomitatum pertinent. 4 Inſt. 252. 


a London isa Connty, and a Co2pozation by Pre: 
ſcription. 


| 1 ONDON®s a County of itſelf. 4 Inf. 248, | 
So London is a Corporation by Preſcription; known by ſeveral Names, 


2 . 330. Q M. pech. 
Lo Chamberlain, a, 


® [By the Li. THE Chamberlain of London is an Officer choſen annually . (J 


Priv. Lond. 302.) 
And this Officer is a Corporation Sole by Cuſtom, who may take a Re. 
cognizance, Obligation, Gc. for Money when it belongs to an Orphan, « 
to a Matter under his Care; which goes in Succeſſion, and not to his Er. 
ecutor or Adminiſtrator. R. 4 Co. 65, Vide Gardian, (G. I, &c.)—Bien, 

Gy. 

| And the Succeſſor by Cuſtom may ſue the Obligation, or upon ſuch 
Recognizance direct a Precept, in the Nature of an Elegit, to a t at 
Mace of his Court ; who ſhall A do Execution according to the . 

W. 2. 18. R. 4 Co. 65. 


By Charter of 28 Ed. 3. The Serjeants at Mace in the City may bear then 

of Gold or Silver, or filvered, with our Arms, in the City or Suburbs, i 

Middleſex and other Places belonging to the Liberties of the City. (Vit 
Priv. Lond. 14.) 4 Inſt. 2 52. 


(&) Offices granted. 
| | * 1.) Office of Package. 


BY Charter 18 Ed. 4. confirmed by Parliament 3 H. 8. the King e 
for a Debt of N remitted to the Ki by the City, to the Mayo, 
and Commonalty and their Succeſſors, the 82 of Packing all Cloatds 
Skins, and other Merchandizes within the Liberties of the City, as well De- 
nizens as Aliens, and the Overſight of opening all Merchandizes cuſtomabl, 
brought * the Port of Safety by Land, or Water, | (Vide Priv, Lond, 19) 


K. 2.) PoE. 
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(K. 2.) Portage. 


So, by the ſame Charter, Ed. 4. granted to them the Carriage and Portage 
of all Wools and other Merchandizes, carried in London from the Thames to 
any Strangers Houſes, vel retro, And of other Merchandizes to be carried, 
being in any Houſe for a Time. (Vide Priv. Lond. 19.) 


(K. 3.) Garbling. 
So, by the ſame Charter, Ed. 4. granted to them the Garbling of all Spices 
and other Merchandizes that ought to be garbled. (Vide Priv. Lond. 1 9.) 
(K. 4.) Gauger. 


So, by the ſame Charter, and by Charter 20 H. 7. was granted to them the 
Office of Gauger within the City; And the Ordering and Correction of the 
fame, with all Fees, &c. without Account, (Vide Priv. Lond. 19.) 


(K. 5.) Wine-Drawer, 


So, by the Charter 18 Ed. 4. the King granted to them the Office of 
Wine-Drawers, to provide for carrying all Wines brought to the Port of 


the City, and laid on Land, or elſewhere to be carried. (Vide Priv. 
Lond. 19.) | 


(K. 6.) Juſtices of Peace, Coroner, &c. 


By the ſame Charter, Ed. 4. granted to them, that they make Coroner of 
the City whom they pleaſe, (Vide Priv. Lond. 19.) | 
Sd, by Charter 2 Ed. 4. the Mayor, Recorder, and Aldermen that have 
been Mayors, ſhall be Conſervators of the Peace of the City, as well by Land 

as by Water. So, by Charters 6 Fac. & 14 Car. 1. they and the Aldermen 
who have not been Mayors, &c. Vide Ante, (C.) 

And they or 4 of them (Q. 1 is Mayor) ſhall be Juſtices of Oyer and Ter- 
miner within the City and Liberties, to determine all Things belonging to 
Juſtices of Peace. (Vide Priv. Lond. 16.) : 2 | 
So, by Charters 6 Jac. & 14 Car. they and the Aldermen, not Mayors, 
whereof 4 (of whom the Mayor or Recorder to be one) may hold Seſſions. 
And the Sheriffs, &c. ſhall be attendant, &c. (Vide Priv. Lond. 24, 26.) 


(K. 7.) Office of the Great Beam, Weights, and Tronage. 


So, by Charter 22 H. 8. the King granted the Office of Keeper of the 
Great Beam and Common Ballance or Weight within the City of London, 
| for weighing all Merchandizes of Averdupors, and alſo all Weights, to the 


Mayor, Commonalty, and Citizens of London and their Succeſſors: And the 
ſhall have Tronag 


e, viz. the Weighing Wax, Lead, Pepper, &c. and like 
Wares for ever. (Vide Priv. Lond. 20.) 1 
And the Charters 12 Ed. 2. and 1 H. 4. to the ſame Effect are confirmed, 
and they ſeem to have had it Time out of Mind, &c. 7 IR 

By Charter of H. 3. No Stranger ſhall buy Goods till weighed at the King's 
Beam, on Pain of Forfeiture. (Vide Priv. Lond. 10.) 


"Te We Pt | 


And 


U 
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And therefore, a By-Law, that a Foreigner who ſells Goods uſually ſold 


by Weight ſhall pay 135. 4 d. for every 5 Hundred Weight, if he does not 
bring them to the City Beam to be weighed, will be good. R. 1 Lev, 15. 


1 Keb. 26, 39. 
S Cloner 1 H. 4. The Citizens ſhall have the Office of gathering 


the Tolls and Cuſtoms: in Cheap, Billinſgate, and Smithfield ; And | ronage, 


«viz, the Weighing of Lead, Wax, Pepper, Cc. and like Wares within the 
City for ever. (Yide,Priv. Lond. 15.) 


By Charter 3 Ed. 4. I he King granted to the Mayor, Commonalty, and 
Citizens the Tronage, Weighing, Meaſuring, and Laying up of all Wool, 
which ſhall be at Leaden- ball, and no other Place within 3 Miles. (Vid 
Priv. Lond. 18.) | 9 0; 


(K. 8.) Cuſtody of the Gates, &c. 


So, by Charter 1 H. 4. The Citizens of Londen ſhall have the Cuſtody of 
Newgate, Ludgate, and all other: Gates and Poſterns of the City. (Vide Priv. 


i Lond. 15.) 


. 


(L) Exemptions granted. 


(L. 1.) To be free of Toll, &c. 


Dr Charter H. 1. All the Men of London, and all their Goods ſhall be free 
D from Scot and Lot, Danegilt, and Murder. And from all Toll, Paſ- 
ſage, and Leſtage, and all other Cuſtoms thro' all England and the Port 
of the Sea. So, by Charters 11 H. 3. and 50 H. 3. Vide 4 Inft. 252. 


So, by Charter H. 2. and 1 John; And alſo, that they ſhall be free from 


Brid-toll, Childwite, Jereſgive, and Scotale. (ide Priv. Lond. 4.) 
So, by Charter 26 Ed. 1. from Pontage, Pannage, and Murage thro' the 
Kingdom, and all our Dominions. (Vide Priv. Lond. 11.)  _ 
So, by Charters H. 1. H. 2. and 1 John, None of the Citizens of Londen 
:ſhall wage Battle. 4 Hf. 252. | | | 


(L. 2.) Excuſed from Juries, &c. 


So, by Charter 2 Ed. 4. Aldermen, while they continue fo, and thoſe 
zthat have been ſo and have alſo been Mayors, ſhall not be put in Aſſiſe, 
Juries, or Attaints, Recognizances, or Inquiſitions out of the City. (Vid 
Priv. Lond. 16.) e 


(L. 3.) And from Suits out of the City. 
80, by Charter 1 H. 1. the Citizens of London ſhall not plead out of tht 


Walls of the City in any Plea, So, by Charters H. 2. and 5 R. 1. except 
Pleas of Foreign Tenures, the King's Moneyers, and Miniſters. So, by 


_ «Charters 1 Jahn and 11 H. 3. and 1 Ed. 3: (Vide Priv. Lond. 3, 4, 5 


8, 14.) | ; 8 
So, by Charter 1 Ed. 3. No Freeman ſhall be impleaded at the Exchegu?, 
or * by Bill, unleſs it concern Us or our Heirs. (Vide Pri. 


(L. 4.) Ex 


feite! 
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(L. 4.) Excuſed from Offices. 


80, by Charter 1 Ed. z. The Citizens ſhall not be compelled to go or 
ſend to War out of the City. (Vide Priv. Lond. 13.) a 

Nor, by Charter 2 Ed. 4. ſhall Aldermen be made Collectors, Aſſeſſors, 
Sc. of Tenths, Fifteenths, Taxes, Subſidies, or other Impoſitions granted to 
Us or our Succeſſors: And if elected ſhall forfeit Nothing by Reluſal, &c. 


(Vide Priv. Lond. 16.) 
() The Pztvileges and Cuſtoms of London are 
2 confirmed by Parliament. 


Y the St. M. Ch. 9 H. 3. 9. Civitas London habeat omnes Libertates 
ſuas antiquas, & Conſuetudines ſuas. LE 
By the Sr. 7 R. 2. Rot. Par. nu. 37. (not printed) the Citizens of London 
ſhall enjoy all their Liberties whatſoever, [cet ui non fuerunt vel abu, and 
notwithſtanding any Statute to the contrary. So that they may claim Liber- 
ties by Preſcription, Charter, or Parliament, notwithſtanding any Statute 
made before 7 R. 2. 4 Infl. 250, 253. | 
But this is intended of Franchiſes, that are by lawful Title, and not for- 
feited, and Franchiſes and Cuſtoms ſufferable by, and not repugnant to Law. 
2 Inft. 20. 
x therefore, a Cuſtom to 5 for abuſive Words to a Mayor or 
Alderman out of Court, is not good. R. Cro. El. 689. | 
And tho” the Cuſtoms and Privileges of London are confirmed by Parlia- 
ment, the King by Charter may exempt. a Perſon from being an Officer 
there: As, to the Officers of the Mint, that none ſhall be Mayor, Eſchea- 
tor, Sheriff, or other Officer there. R. 1 Sid. 288. | 
_ But a Cuſtom, that the Watchmen at the Cuſtom-houſe ſhall be ex- 
empt from the Qffice of Conſtable, is not good. 1 Sid. 272. 


(NJ) Cuſtoms of London. 
(N. 1.) In Actions, and Suits. 


Vide 22 Ed. 4. 2. a. and Priv. Lond. 149.) 


and 1 H. 7. 22. à.) | 
And lies againſt an Executor upon a Simple Contract. (1 Ed. 4. 6. 6. 
8 Co. 126. a.) | Ys . 
And alſo againſt an Adminiſtrator ; for he was ſuable as Executor before 
the Sf. 31 Ed. 3. 11. R. Cro. El. 409. 5 Co. 82. 6. 


So Debt lies againſt Pledges by Parol. (43 Ed. 3. 11. 5. 1 Ed. 4. 6. a.) 


jeant may arreſt, without Proceſs. (9 Co. 68. Cro. Car. 196.) | 

Aﬀter a Debt levied before the Sheriff in his Court, the Sheriff may direct 
the Serjeant ore tenus to ſummon or attach the Defendant without V arrant, 
and upon Nichil returned to arreſt, ad Habendum Corpus at the next Court. 

So, by Cuſtom, Debt lies by an Obligor who pays the whole Debt, 
againſt the other Obligor for his Proportion. Fidel Priu. Lond. 148, and 
Mo. 1 36.) 1 5 | 

0 So 


So, by the Cuſtom of London, after a Plaint entred in the Compter, a Ser- 
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* (O. 1, &c.) 


BY the Cuſtom of London, an Action of Covenant lies, without a Specialty. 7i4 hw, 
So Debt lies in London upon a Conceſfit ſolvere. (Vide Priv. Lond. 146. 


L ON D O N. 


So, for Lands in London, an Action lies in Londen, and not elſewhere 
4 Inſt. 247.) 
n 4 it cannot be removed by 7 alt, or Pone. 2 Inſt. 324. 
But upon a Foreign Voucher by the St Glo. 12. there ſhall be a 'Summang 
ad Warrantizandum. 2 Inſt. 324. Vide Courts, (O. 2.) 
So, upon a Plaint againſt A. in the Sheriff's or Mayor' s Court, upon a Sug. 
geſtion, that B. is indebted to A. and Proceſs againſt B; if he foes not deny 


| the Debt, it ſhall be attached in his Hands for. Satisfaction of the Debt by 


A. 22 Ed. 4.30. Vide Attachment, (A.) 

And this Recovery by Foreign Attachment may be pleaded by B. in an 
Action againſt him for the Debt, or given in Evidence upon, Nes PAſſumpji. 
* ide Attachment, (H.—l.) 

So, if a Judgment be . A. in the Sheriff's Court upon which A. was 
in Execution, and afterwards A. is removed by Habeas Corpus, upon which 
«his Judgment is returned, and he is committed to the Marſhal. of B. R. chat. 
ged with a Judgment there and in London; A. pays the Judgment in B. R 
and the Judgment in London is reverſed in the Huftings-; A. (hall be remitted 
to London to be diſcharged there, for B. R. has no Knowledge of the Judgment 
in London, except by the Return upon the Habeas Corpus, and cannot remoye 
the Record from London by Certiorari. * Cro. Car. 128. 


(N. 2.) In Regard to Apprentices. 


By the Cuſtom of SOS. every One above 14 and under 21 may bind 
himſelf Apprentice to a Freeman of Londen, by Indenture for 7 Years, and 
ſhall be compelled to ſerve. (Pal. 361. 2 Rol. 30s.) ] 

Tho' bound at York, or elſewhere out of the City. (Mo. 136, Sem 
cont. 2 Bul. 193. 

So the Widow of a Freeman may take, for her RIPE, any Woman 
for 7 Years. (Vide Priv. Lond. 307.) 

So, a Sempſtreſs, or other, the Wife of a Freeman; but ſhe ſhall be 
bound by Indenture to the Huſband. (Vide Priv. Lond. 307.) 1 

So the "oy may be bound for 8, 9, or 10 Years. , (Jide Priv. 
Lond. 307. 

It # a e departs from his Service, or breaks the common Cove- 
nants in the Indenture, an AQion lies againſt him, tho' he be an Infant, by 
the Cuſtom of London. (Vide Priv. Lond. 108, 109. and Pal. 361. 2 Ru 

OS.). 
F 55 by the Cuſtom of London, every Indenture of Apprenticeſhip ought 
to be inrolled within a Year, before the Chamberlain. (Vide Priv. Lond. 107, 
303. Pal. 361. 2 Rol. 30 5.) 

And the Apprentice ought to be preſent at the Time of Inrolment:” (Pd. 
361. 2 Rol. 30 ö.) 

If the Apprentice refuſe to appear to be iocolled, the Maſter may record 
the Indenture, which will be tantamount. (Vide Priv. Lond. 305.) 

If the Maſter negle& the Inrolment within the Year, the Apprentice may 
be diſcharged from his Service. Nat Priv. Lond. 107, 303. Pal. 361. 


2 Rol. 30 ö.) 


So, by the Cuſtom of London, an Apprentice may be aſſigned to anothet 
Maſter of the ſame Trade before bis Company, and aſterwards before the 
Chamberlain, and ſhall be bound to ſerve the 2d Maſter for the whole Re- 
ſidue of his Term, and the firſt Maſter ſhall be 9 (Vide Priv. 


Lund. 108, 304.) 
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But ir the A tice be aſſigned before the Company, and not before the 
Chamberlain, the ad Maſter is not 1 to maintain, nor the Apprentice to 
ſerve him. (ide Priv. Lond. 304.) 

If there be a Difference between a Maſter and his Apprentice, it may be 
determined by the Chamberlain. (Yide Priv. Lond. 303, 304.) : 

Or an Action lies, by the one or the other in the Mayor's Court, for Breach 
of the Indenture of Apprenticeſhip. (Vide Priv. Lond. 304.) 

If the Maſter miſuſe the Apprentice, or neglect to inſtru him, or to find 
him Neceſſaries, the Chamberlain ſhall ſend a Summons to the Maſter to 
appear before him, and ſhall relieve the Apprentice, or ſend him to his Re- 
medy in the Mayor's Court. (Vide Priv. Lond. 304. 

If the Maſter does not appear upon Summons, the Mayor or Recorder 
ſhall ſend his Warrant for him. io. (Vide Priv. Lond. 304.) 

So, if the Apprentice be diſorderly, &c. the Chamberlain ſhall ſend the 
Beadle for him, and afterwards ſhall fend him to Bridewell, or otherwiſe 
puniſh him according to the Nature of the Offence, (Vide Priv. Lond. 

oz. 

N 1 for a reaſonable Cauſe, the Apprentice may be diſcharged from his 
Apprenticeſhip. (Jide Priv. Lond. 306.) 

And d for that Intent, the Apprentice wha his Indenture, or a Copy, to an 
Attorny of the Mayor's Court, who gives a Note or Warrant to the Maſter, to 
inform him of 5 Intent, and for what Cauſe, and after 4 Courts ſhall 
make a Summans to the Maſter to appear and ſhew Cauſe to the Contrary. 
(Vide Priv. Lond. 306.) 

If the Maſter appears by Attorny and traverſes the Cauſe, it ſhall be tried, 
and according to the Verdict the Apprentice ſhall be ME or not, but 
without Coſts. (Yide Priv. Lond. 307.) 


(N. 3.) As to Diſpoſition of thats Lands, Sc. as 5 


B the Cuſtom of London, a Citizen may make a Bargain and Sale by , . 22 
Pargl of his Houſes and Lands in London, notwithſtanding the St. 27 H. a a 


16, For Cities, &c. are there excepted. (2 1nft. 675.) 8774 Bargain and 
Sale, (B. 4.) 


80 a Bargain and Sale by Huſband and Wife, of the Wife's Lands within 
Landon, binds the Wife, being examine before the Mayor. (Vide Priv. 
Lend. 123, 148. Hob. 225. Cro. El. Vide Baron 9499 (8. 4.) 


x 80, b the Cuſtom of Longpn, a Freeman ay dey g. (N-4) 

Lond ” ow gf Les, m 5 iſe his Lands, Ge. in By Deviſe, 
y. Charter. 1 Eg. 3 the King granted to the of London Liberty to 

deviſe s in Martmein, as was uſed in Time pull; ther ihe 

may deviſe in Mortmain, without Licence. 2 Inſt. 21. Cro. Car, 248, 


455» $17, 576. 
So, by Cuſtom, a Joanne; ' deviſe his 298 and it will be a 


Severance. (Vide Priv. Lond. 1 56. 8 
But a Will of he in Londop ought to be proved in the Haſtings, 3 . 
there inrolled. (Vide Priv. Lond. 1 56.) 6 
So it ought to be proved Heere the Qrdinary, and afterwards in * Huſ- | : "L008 
tings. Cro. Car. 4 7. Vid. Devife (4) | 


As to the Cuſtom of "iP in reſpect to Ces and to the Diſtribution . 
of a Freeman's Perſonal Eſtate, Vide Gardian, (G. 1, 2, &c.) 
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(. 8. ) Erection of Bdifices. 
By the Cuſtom of London, a Man may rebuild his Houſe or 880 Edifice 


upon the antient Foundation to what Height he pleaſes, tho' thereby the 


antient Windows or Lights of an adjoining Houſe are ſtop't, if there * 
Agreement in Writing to the Contrary. (Vide Priv. Lond. 54.) Vide Aftim 
upon the Caſe for a Nuſance, (C.) 

But he cannot ſtop antient Lights by an Erection upon a new Soil, or 
beyond the antient Foundation. (Vide Priv. Lond. 56. ) Vide Action upm 
the Caſe for a Nuſance, (A.) 

So, for the Repair of his Houſe, a Man by Cuſtom in London may ſet 
his Poles and Ladders upon the Soil, or Houſe of another, adjoining, (Vide 
Priv. Lond. 59. 


kat he cannot break che Soil, or Houſe. (Vide Priv. Lond. 59. 


(N. 6.) In Regard to Trade. 


(N. 6.) Charter H. 3. the King granted, that the Citizens 88 
5 . — A with their Merchandize where they pleaſe, as well by Sea as Land 
N (Vide Priv. Lond. 9.) 

P, By the Cuſtom of London, a Freeman, having ſerved in London, Appren- 
tice'to a Trade for 7 Years, "that uſes buying and ſelling, may leave that and 
uſe another Trade of buying and ſelling. Cro. Car. 361, 


17. 
And ſuch Cuſtom ſhall be good, notwithſtanding the St. 5 El. 4. R. Cu. 


Car. 347, 516. Vide Preſcription, (F. 3.) 
But a Freeman of London cannot uſe a Trade, contrary to the St. 5 El. 4. 
when he never ſerved as an Apprentice for 7 Years. R. 1 Sid. 427. 


. 7 ) So, by the Caſtom 1 338 a Feme Covert may be a Merchant, and 


A Wie 3Y trade in a different Trade from her Huſband, and buy and ſell by herſelf; 
—be = Sole. in which Caſe, if the Wife be ſued, the Huſband ſhall be joined only fir 


Conformity, and the Wife alone ſhall be in Execution. Cb. Car. 68, 69. 
Vide Baron and Feme, (A. 2.) | 


(N.8.) - By the Cuſtom of London, no Stranger to the Liberty of the City may 
A Foreigner 


55 bey or ſell to any Stranger to the Liberties thereof, (fave for the Uſe of hin 


Fell, within and his Family, and not to ſell again,) any Merchandize or Wares within th 
the Ciy, to.® Liberties of the City ; and if they do, the Goods ſhall be forfeited to the 


Mayor and Commonalty, (Lide Priv. Lond. 104. Cro. El. 352.) 
And this Cuſtom is explained and confirmed by Charter 20 H. 7. a 
it is recited there, that it was confirmed 4 Parliament. Wide Pris 


Lond. 19.) 
Right Patent in London. 
Vide Droit, (D.) | 
Tithes in London. 


. | Vide Deſmes, (M. 6, 7 J 
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ns : | | (A. I,) By. the Common Law. | 


- I MAINT ENANCE i is, When a Man maintains a Suit or Quarrel to the 
S Diſturbance, e 0 n 9 


212. * 
0. L. 369. 42 


, 
. . 


And it.is/General, or 28 — 

4 | And therefore, it will be Maintenance in any One, viho unlawfully ſuſ- 
= . tains or ſupports a Plaintiff or Demandant, Tenant or Defendant, in a Cauſe 
1 1 pending in Suit, by Word, Writing, Countenance, or Deed. 2 If. 208, 
= 48h As, if a Maſter fee Counſel out of his own Money, or {pou at the Bar for | 
1 AF his Servant. R. Mo, 6. 

=_ So, if a Servant retain an Attorny to proſecute a Suit for his Maſter, with⸗ 
_ | out the Conſent of the Maſter. D. 2 Ral. 77. | 


3 = .) I he who maintains * is to have by Agreement Part of the Land, or 


l. Debt, Gc. in Suit, it is called W Co. L. 368. 3. 2 Hl. 20h, 


| 8 "ior Vide Poſt, 563. ; 

= (A.5—C.t, Or, if boy to have a Rent or other Profit out of the Land, C. I. 
—_ 368. 3. 2 l. 209, 563. | 

—_ Tho' the Agreement | be by Parol, or by Deed, 2. 
= | Fh the Agreement be with a Diel, tho” he 
—_ Land. 2 Ff. 563. 
—_ Champerty is the moſt odious Species of Maintenance. 2 Is. 208. 
=” And was an Offence by the Common Law. 2 Hf. 208. 1 
= n And now by the St. V. 1. 25. Nul Miniſter le Roy ne maintaine per bn, 
_ | per auter, les Plees en la Court l Roy, des Terres, Tenements, ou des auters 
=» | | es, aver Part de ceo, an auter Profit per Covenant fait. Et que! 
_— era, ſort. punie a le volunt le 8 

—_ Nor, by the St. N. 1. 28. he de The, ne de Vic, ne mainteine Par- 
T 2 en la Gare he Ku 


. 


_—: And therefore a Miniſter of the rs or any other, * maintains 4 
—_ _ -Plex pending In ay» Ma Court upon an Agreement to have Part of the 
1 Thing in Suit, will be a Cham r. 2 Inf. 563. 

—_— Bo, by the Sr. de Defin. Conſp. 33 Ed. 1. St. 2. Champerters be they, who 
—_ ' _ : more Pleas or Suits, or cauſe to be moved by their own Procurement, | 
_— fs by others, and ſue at & proper Coſts to have Part of che Land 3 in Larne 
= F or f Part of the Gains | a wp 2 | | 


er 


rr 


2 Inf 563. | x q 
But it will ae be Champerty, if A. contracts with B. for a "0A 8 « 
which B. is afterwards impleaded, and HR" Late B. weg it to A. * Rat 
2 Inſt. 484, 50) '" ny 
. Vide Poff, 
(A. 4.) What ſhall be Maintenance by Statute.  _ "94 


By the Se. W. 1. 28. Clerke de Juſtice, ne de Vicont, ne mainteine Parties 
en Quarels en la Court le Roy, &c. 
S8, by the St. Defin. Conſp. 33 Ed. 1. S.. 2. Who bind themſelves by 
* Oath, Covenant, &c. falſly to move, or maintain Pleas, 
By the &. 1 Ed. 3. St. 2. 14. None of the King's Council, Houſe, or 
* Great or Small, by himſelf or other, by Letter or otherwiſe, ſhall main- 
tain Quarrels in the Country to the Lett of the Common Law. | 
So, by the St. 20 Ed. 3. 4. None about the King, Queen, or Prince, or 
other Great or Small, ſhall maintain Quarrels, c. ä 
Nor, by the &. 1 R. 2. 4. Any of the King's Counſellors, Officers, or 
Servants, or other Perſon within — Realm. 
80, by the St. 32 H. 8. 9. All foergr Statutes againſt Maintenance, Chant- 
perty, &2. are confirmed. 5 | 1 
And by #he ſame Statute, No Perſem {hall unlawfully maintain or procure AJ 
Maintenance in any of the King's Courts, &c. in any of his ,Dominions, 


whiqh have Authority to hold Plea of Land, &c.. bor retain for 9 
1 Suit, Se. on Pain of 10/. 


80, by the Sr. 32 H. 8. 9. No Perſon fall buy r fel, 3 1 6 5). 
obtain any Ad Rights or Titles, &c. to any Manors, Lands, &c. un- | ys 
leſs he who. fells, &c. his Anceſtor, or they by vhm he claims, haue been = 
in Poſſeſſion thereof, or af the Reverſion er Remainder, or taken the Retits 4 
or Profits, by the Space of a Year before the Rargaiti, on Pain tb Breit the 
Value of the Lands, &c. ſo bought or ſold. i 
And therefore, if any One, who has a naked Right to Lands ſells them, | 9 
it will be within the Statute: As, if a Diſſeiſee before En Nr, Ml his Land, 
tho he has a real Right to it. Ce L. 369 FLAIR 2} 188 

So, if a Diſſeiſor grant an Eſtate to A. Tr Life or Years, 8 3. | 
for Life, in Tail, or in Fee, R. cannot. contract wich the Pigeiſce, A NO 
mall enter, or recover, and then conwe . to him. C. L. 369. . 1 A5 

So, if a Feoffment be by an Huſband to the Uſe of himſelf for Life, ann 1 
afterwards to his Wide; for Life, and afterwards to his Heirs, and then tbe — 
Huſband enfeoffs a Stranger, and dies, and the Wife before Entry ſells to | _— 
Gu her Entry was congeable. | N. 1 Leo. 166. "3 288-2519 ess. 8 

oldſ. 101. 

So, if a Man, who has no Colour of Right ot Title; ſclls it wo kaviber 
it will be 2 the Statute, tho che Cee by wu be oe . B. 


369.4. % Bp - 03.9991 © | _ = 
As, 1. 4 8 Right, and B. ſells, as Land whioh deſcended to bim r 
from D. hie Father. R. a d, . | 1 
So, if a Man, who has a Right, hls Poſlefnon wrongfal 4 ke ost 0 . 
del within Vear without Danger” As, if a Difctoe dillzife the the Heir-of the — , -,» RR _—_ 
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MAINTENANCE. 
So he, who purchaſes a pretenſed Right to a Term for Years, will be 
with in the Statute, which ſays, any pretenſed Rigbt. Co. L. 369. 4. 2 And, 57. 


Or a pretenſed Right to : Copy hold. Co. L. 369. b. 4 Co. 26. 
So, if a Leaſe for Years be accepted from A. having a Right, and not in 


Poſſeſſion, tho the Leaſe be void. R. 1 Leo. 166. 


. 


Ante, 


9 


So the Grantee, as well as the Grantor of a pretenſed Right, Cc. if he 
knew it, will be within the St. 32 H. 8. and ſhall loſe the Value of the 
Land. Co. L. 369.4. Vade.the Words of the Statute, 

But the Jury muſt find, that the Grantee of a pretenſed Title knew of 
it. R. 1 Leo. 166, 7. 


So, by M. 2. 13 Ed. 8 FY Chancellor, Treafurer, Juſtices, ne nul 1; 


| Cue! le Roy, ne Clerke de la tw, ne del Eſchequer, &c. ne puts reſceivg 


Eſgliſe, Advowſon, Terre, &c. done, ne per achate, ne afermer, Er. 
rangue come le Choſe eft en Plee devant nous, &c. Et qui encounter ceſt Chi 
ace, ſoit pume a la V olunt le Roy, auxibier celuy qui le purchaſera, com 
come celuy qui le fra. 
And therefore, Juſtices, King's Counſel, or the Clerk of a Court cannot 
rchaſe, or take by Gift, Land, Se. in a Suit pendente Lite, tho* the Purchal 
bond and not by Cham perty. 2 Nfl. 484. 
So, i a Serjeant, Counſel, or Attorny take a Feoffment of Part of the 
Land e Lite in Lieu of their Fees, it will be Champerty.- 2 If. 
64. 
”B But a Purchaſe bond Fide by a Stranger pendente Late, is no Maintenance, 
2 Jnft. 484, 504. 
Or, if a Father enfeoff his Son of the Land pendente Lite, for his Aﬀſtſtance 
2 64. 
4 a Purchaſe by a Counſel after a Recovery, or a Gift for his Fees, 1 
mot Maintenance, if it was not upon an Agreement pendente Lite. 2 Ib. 


8o a Surrender, or Conveyance ce pendente Lite, by a Tenant for Life, or in 
Tail, to him in Reverſion, or Remainder, is not Maintenance; for he is he 
next in Eftate. 2 Inf. 564. 

1 125 P "9 19) | | 


'® What ſhall not be Painrenance. 
e iter Chart. 11. Neft mye à entender, que home ni put 


:procheine Amies. 
And therefore, it is no Maintenance, if a Counſel takes Fees for his Ad- 
vie. and Aſſiſtance. 2 Inft. 564. * 

Bo, if an Attorny expends his own Money for his Client, to be real 
2 
So, iche Father pays va for his Son, or vice e worſe, without ExpeRain 
of Repayment: 2 afl. 5 N 

a Maſter pays fee to Counſel for his Servant out of Wages due { 

the Servant. 19. 6. 


So, if a Leſſor Pays Fees, or c maintains the Suit for his Leſſee in Ejeftmen 


2 Rol. 181. | 

So, if a Man who has @ wf! Poſſeſſion obtains a ls Releak 
Ge. from him, who has the Right, he will not be within the St. 32 H. 5.4 
whereby it is GETS that it. mall be lawful for any, in lawful Poſſeſſon, 
40 get by any 

_ _—_— Lands, &c. G3 L. TO | 1 
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aver Counſaile des Countours, et des Sages Gents pur ſen donant, ne de %. 


s the pretenſed Right or Title, which . ne 1 
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If he be poſſeſſed in veſali. or of a Reverſion, or Remainder upon the 

Eſtate of A. who has the lawful Poſſeſſion, tho' he never received the Rents. 
. L. 369. 6. | 

* 12 Man has a tortious Poſſeſſion, and takes a Releaſe or Conveyance 
from him, who has the Right, it is not within the Statute, for it does not 
ptejudice any One; as, if a Diſſeiſor takes a Releaſe, Cc. from the Diſſeiſee. 

I. 369. 4. 3 | 
15 . i; © redeems a Mortgage, and takes a Re- aſſignment from 
the Mortgagee, he may ſell tho' he had not Poſſeſſion for a Year. Co. L. 


"> if a Man, who has the Right, recovers the Eſtate, he may preſently 


ſell it. Co. L. 369. 4. i | 

Or, if a Man be remitted to his antient Right. Co. L. 369. a. 

. So; if Tenant for Life, er in Tail, die without Iſſue, and he in the Re- 
mainder before Entry leaſes to another. R. 2 Leo. 48. "al 

| $6 a Leaſe for Years, to the Intent to maintain an Ejectment, is not within 
the Statute; unleſs it be to a Great Man for Countenance to the Suit. Co. L. 
369. R. Sau. 95. SR ED | 

Tho” the Leaſe for Years be not to his Heir, who may maintain, but to 

a Stranger. R. Cont. Sal. 96. 


(C) Remedy foz Maintenance. 
(C. 1.) By the Common Law. 


Y the Common Law, Champerty, and Maintenance were inquirable 
before the Juſtices in Eyre. 2 Inſt. as. you 

So, by the Common Law, an Action lay for Champerty, or Maintenance. 
2 Inſt. 208. | | 


And that, in the Courts of Autient Demeſne, and other Inferior Courts, as : 
well as in the Superior. 2 HH. 208. | 


* 


. 4) By Starute 


By the St. W. 1. 25. Champerty ſhall be puniſhed a le wolunt le Rey; viz. 
at the Suit of the King before his Juſtices. 2 I. 208, 209. ee e 

By the Sr. Art. ſuper Chartas, 28 Ed. 1. 11. A Perſon attainted of Cham- : 
perty, ſoit forfait en encurr” devers le Roy des Biens, et des Terres le Parnour, 
4 la value de tant come ſa Part de ſon Purchaſe pertiel Empriſe amountor” .. 
. yy” res, Ant ates irs 

By the St. of Champerty 33 Ed. 1. St. 3, He ſhall be impriſoned for three 
Years, and make Fine at the King's Pleaſure. F 

By the Sr. 1 R. 2. 4. The King's Counſellors and Great Officers ſhall 
ſuffer the Pain ordained by the King himſelf with Advice of his Lords: The 
lefſer Officers or Servants of the King, in the Exchequer, or other Courts, &c. 
ſhall loſe their Offices, be impriſoned and ranſomed at the King's Wil}; 
and all others of the Realm well ſuffer Impriſonment and Ranſom. © 

And therefore, the Party may have an Action founded upon any of theſe 

| Statartes. "2 Tuf. 208, 212, 007. - © HS OT 2 * ; 

And by the Sz. Art. ſuper Chart. 11. may have 2 Writ directed to the 
Juſtices, before whom the Plea is depending. e 
So an Action lies by Nui tam, &c. upon the Sr. 32 £900 for the Penal- 
ty of 1 him who maintains a Suit. 

So, by the St. 4 Ed. 3. 11. The Juſtices of one Bench or the other, or 
of Aﬀfiſe, ſhall hear and determine, at the Suit of the King or the Party, of 

| 3 | Main- 
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= l Maintainers, Champertors, Sc. as well as Juſtices in Eyre; and it ftraitned + 
= in Time may adjourn it into B, 
—_ So an Information lies upon the St. 32 H. 8.9. for purchaſing a Pretenſed 
=. Title. 1 Leo. 166. 
3 e muſt = that the Sale was of pretenſed Title, Sem}, 
4 | | Co. Car. 233. 
* Salntenauce of JInfants. | 
: Vide Chancery, (3 R. 80 
M 1 
Vid: Aion the Cafe for a Conſpiracy, (C. 3. Aae, 8 
en. ie Caſe for Deſamaciom, (G. f. en pon the : 
Ce for Mifeafance, (A. b.)—Fufbices, Gl. 5, kc.—8. 6 1 
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(a) earhen it Ilex. 
HE Court of B. R. has Power to amend all n GEN which 
tend to the Breach of the Peace, Oppreffon of the Subject, or other 


=. Miſgovernance, R. 11 Go. als.” ©: | 

R | And therefore, by Writ of e may command Rig ht to be done: 
= As, if 8 edel in a City, Borough, or Corporation ic with- 
= | out org i Roa be may be reſtored by Hondo: OS: a Mayor. 0:1 431, 


2 Bul. 122. 1 Fent. 1 
1 <= e K. 1 Leu. 1 Ko 


A Common Council Man. 2254 6. 4 86. . 
A Recorder. R. 2 Rol. 456. ee * 


br A Town. Clerk, -, Poph. . 5 78 i Far. 77, $2, 1 1 Sid. 14 


ob. 1 184 14. $M 2 57. = og 2 
t. Ge. R. 2 Rol. 4 2. IE : 
GX he nr FA bim, who has Hy 12 0˙ 1 never Had Poſe 
6550 of Office: As, to admit a Mayor, "Afterman, Cc. 4 Mod. * 
Sti. 299 . 


To ER TO Gleck, clefted * 95 2-2-4006 Wen 45 


dies. R BA „ 178. N 1 
a h-Steward, — . 
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Tho he broke his Covenant in the Indenture of Apprenticefnhip, by Mar- 

&c. R. 1 Lev. 91. (Vide Po, (D. 4 
* Mandamus lies for any publick. Officer, who has no other Remedy to 
be reſtored : As, for a Steward of a Court Leet. Adm, 1 Sid. 40, 169. 
is. 

550 a Court Baron, if he has a Patent for Life. Per Hale, 2 Lev. 18. 

Vide Poſt, (B.) 


For an Attorny of the Marſhal's Court, or other Court. R. 1 Sid. 94, 


2. 56, 94. 1 Lev. 75. 
Io of the New River Water. 4 I Sid. 169. 1 1 Lev. 123. 


Scavenger. 1 Vent. 143. Sti. 346. 
Clerk of the Peace. Sho. 282. 
So, for a Maſter of a College. Ray. ror. 


Or a Fellow of a th where no Viſitor is appointed. Dub. 1 Mod. 


82. Ray. 31. Adm. Ray. 111. Cont. 3 Mod. 265, 1 Lev. 23. Adm. 


5 Mod. 404. R. Cont. Carth. 92. Vide Poft, (B.) 


A Fellow of the College of Phyſicians. 80 1 Sid. 29. Cont. Carth. 92. 
Vide Poſt, (B.) 


An Uſher, or Maſter of a Grammar School. Rey. 12. Cont. 1 Sid. 40. 
Dub. Sti. 4 


A Regittef in the Eccleſiaſtical Court. D. Mod. Ca. 18. 
Or a Deputy Regiſter. R. F, g. 194. 
To Church-wardens, to reſtore a Sexton, or Pariſh Clerk. R. Ray. 211. 
1 ent. 143, 153. R. 2 Lev. 18. 
Or, to ſwear him. R. Mar. 101, —_ 
So, if an Office be granted to A. exercend per ſe, vel Deputat' ; if the 
Deputy be refuſed, a Mandamus by A. lies to reſtore his Deputy. R. I 1 22 
06, 
80 A Mandamus lies to an inferior Juriſdiction, or Officer, to require that 
which by the Duty of his Office he ought to do: As, to the Mayor, &c. of 
a Corporation to admit him, who has a Right to a F reedom, or Office, Vide 


Supra. 


To an old Officer, to deliver Records, which concern Jaſtice, to the new 
One. R. 1 Sid. 31. 


To the Lord of a Leet, to adminiſter the uſual Oath to a eee of a 
Town elected. R. 2 Rol. 82, 85. 


To the Spiritual Court, to 8 the Oath to one elected „ 


den. R. Mar. 22, 66. R. 1 Vent. 1ts, 207; R. Ray. 439- 1 Leu. 75. 


R. Pal. 51. R. 2 Rol. 234. l. 15. Mod. Ca. 89. 2 Rol, 106, 107. Lut. 
1010. R, Carth, 118. R. Jon. 439. Cro. Gar. 551. of 


ö To ſwear F Sexton, Pariſh Clerk, &c. R. Mar. Ior. R. 2 Rot, 234: 
353 
0 make Probate, of a Teſtament. R. Ray. 23 5. Acc. 2 Rol 107. 


grant Adminiſtration to him to whom it belongs. 1 Gd. 281, 
372. 1 Leu. 187. R. Sti. 7, 8. TR 


Or, to abſolve an excommunicated Perſon. 2 Rol. 1 o. 
To grant Probate to an Executor. R. 1 Vent. 335. R. Carth. 457. 


vent. R. Carrb. 458. 


2 
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Tho there be a former Rate f ih hich colt Part. of * pe im 
not chargeable'; DIAS ight of 
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And it is not a good Return, that he did not give Caution, being an Inkl 
To a a Juſtice of eace, to admit a Conftable, Aus. No 78s Dub. 5 Bu 
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\\ 


Semb. cont. 5 Mod. 453. Vide Poſt, (B.) 


- Ought to be inrolled. 2 Rol. 106. 


Life. Per Hale, 2 Lev. 18, Acc. Eg. 194. Vide Ante, (A.) 


| 1 Vent. 77, 82.) Vide Ante, (A.) 


M AND AM US. 
To make a Rate upon another Pariſh for Relief. 2 Mod. Ca. 344- 


To take Surety for the Peace. R. E, g. 88. 
To take an Appeal by a Teacher in a Conventicle, convicted upon the v 


22 Car. 2. 1. Sand. Obſ. upon the St. 57. 


To admit one to take the Oath, &c. in order to be a Teacher of a ſeparas 


Congregation. Mod. Ca. 310 
To a Viſitor to take an Appeal to bim made by a Fellow removed 


Bo it lies to the Mayor of London, to enter up a Judgment upon the Statute 
for rebuilding London. R. Ray. 214. 1 Vent. 187. 
To the Preſident and Council of Vales, to admit a Deputy of the — 
who had his Office exercend per ſe vel Deput'. R. 1 Vent. 110. 1 Lev, zob. 
To the Mayor of a Borough to inrol a Teſtament, which by Cul 


Via Diſſnes, (M. 8.) 


(B) When tt does not tte. 
UT a Mandamus does not lie for a private Office: As, to reſtore the 
Steward of a Court Baron. 1 Sid. 40, 169. Cont. if he has a Patent fo 


Or, a Proctor in the Spiritual Court. R. 3 Lev. 309. 3 Mod. 332. Sh, 
21%, 251, 261. Sein. 290. r for they have Juriſdiction over the Officen 
of their Courts. Cartb. 169, 1 

Or, for the Maſter of the Water-houſe of the Lord Mayor: for it is more 
a Service than an Office. 1 Vent. 043: --. 

Or, for a Clerk of a private Company in Londen. Med. Ca. 18. | 

Or, a Town Clerk, who was removable ad libitum. 1 Sid. 15, (Vit 


So it does not lie for the Admittance of any in ap Inn of Court to the Bu, 
Sti. 457. Ray. 69. Mar. 177. Arup. , 13 c. Js 8. | 

Or, to admit in the College of Phyſicians. R. 2 3h». 178. Cartb. 92 R 
1 Lev. 19. Vide Ante, (A.) 

So it does not lie for a Fellow of a College, when there is a Viſitor, R 
Sho. 74. R. 3 Mod. 265. R. 1 Sid. 71. K. 1 Med. 82. 2 Lev. 15, R. 
1 Lev. 23. Carth. 168, R. Ray. 31. Adm, Ray. 102. 1 Med. 84. 2m 
275 15 Fide Ante (A.) 4+ ge e A. Ke Jen 
| or any Fellow or Sonar of a College; for if it has no ſpecial V- 
ſitor, the F er ſhall be Viſitor. R. Cartb. a. 

Or, to the Maſter of a College, to remove Fellows for not taking the 


_-Oaths. Semb. Skin. 393, 546. 


So it does not lie for an Office not known, unleſs it be frecielly deſcribed: 
As, to be one of the 8 Men in Aſpbourn Court, without deſcribing what 


is his Office. R. 2 Med. 316. 


So a Mandamus does not lie to prevent a Moleſtation againſt Law: A 


not to moleſt a Preacher. R. Sal. 572. 


To make a Rate to reimburſe an Overſeer; for the Statute does not dired 
any, but for Relief of the Poor. R. Sal. 53. 2 Mod. Ca. 338. | 
So it does not lie to do an Act, which the Party may do, or not, at bi 
. Diſcretion: As, it does not lie to a Viſitor to receive an Appeal. Per Hi 
M. 11 V. 3. Uſber's Caſe 5 Med. 453. 
To the Eccleſiaſtical Court to deliver an Original Will, proved then; 
to a Deviſee of Lands by the ſame Will: 1 Sid. 443. 
To grant Adminiſtration to one as next of Kin after an  AZrminiſtrati 
granted to another. Per Cur B. R. inter Blackvorow and Davies Paſ- 1 . 


3. (Reported in * 5 5 * * 
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80, if there be a Suit depending in the Spiritual Court, whether there was 
a Will or not, a Mandamus ſhall not be granted to grant Adminiſtration, till 
the Suit be determined. R. 5 Mod. 374, 5. 2 5 
Or, if ſuch a Mandamus is granted when there was a Will, that may be 
returned. 5 Mod. 375. 5 i 

So a Mandamus does not lie for a Man outlawed, till the Outlawry be 
reverſed. R. Sho. 288. | 

Or, to reſtore A. who was elected Alderman, &c. in the Place of B. af- 
terwards reſtored by Mandamus ; tho' the Place of B. be afterwards va- 
cant: for A. muſt be elected de novo. R. 2 Bul. 122. 

So, if he be not wrongfully ouſted; as, if he reſign. R. 1 Sid. 14. 
Or be only ſuſpended. Dub. 1 Lev. 162. 

Or lapſe his Time: As, if a Mayor be amoved, after his Year elapſed he 
ſhall not have a Mandamus. R. 1 Sid. 33. 

So, if a Peremptory Mandamas go, there can be no Mandamus for another, 
upon Pretence that he was well elected, and the other Mandamus gained by 
Artifice, till the Right. of Election be tried. R. 2 Jon. 215. 


| (C) The Form of a Mandamus. 


(c. 1.) To whom directed. 


Mandamus muſt be directed to thoſe, who are to do the Thing comman- 
ded: And therefore, where a Corporation is to ele, Cc. it may be 
directed to them by their Corporate Name. 

And if the Corporation be miſnamed, there ſhall be no Reſtitution 
chereon. R. 2 Jon. 52. Vide Cartb. 50 1. Sal. 700. 

If the Corporation be, Mayor, Aldermen, and Commonalty, a Writ to the 
Mayor, Burgeſſes, and Commonalty is bad. Sal. 433. 

So, if a Writ be Ballivis, &c. Gippi, and not Gipwici. Sal. 435. 

If directed to thoſe, who ought to do it, tho' they are only Part of the 
Corporation, it is ſufficient. R. Sal. 699, 701. Carth. 0 1. 4 

And if it be directed to them and more, it will be bad. Per 3 J. Holt 
cont. Sal. 701. | 

So, if a Writ be to A. which commands B. to reſtore, Cc. it ſhall be 
quaſhed. Sal. 436. 23 "NE | 

But it is ſufficient, if it be direded to the Corporation, tho' Part only 
are to do that which is commanded by the Writ. 1 Rol. 409. 3 

If directed to the Mayor and Burgeſſes, quod eligetis et juretis ſecundum Au- 
GAoritatem veſtram, when the Burgeſſes only are to ele, and the Mayor only 
to ſwear. R. 2 Mod. Ca. 112, 128. 


. 


(C. 2.) Muſt be to make Election. 


do it ought to be granted, to proceed to an Election to the Office, and not, 
to elect a particular Perſon, R. 2 Bul. 122. R. 2 Rol. 456. J. 25. 


If ſeveral are removed, it muſt be for Each by himſelf ; for ſeveral cannot 
bein. K. 5 Mod. 11. Sol. 433, 436. 2 Med. Ca. 209. 55 


(C. 3.) Muſt ſhew the Party ought to be admitted. 


f So the Writ of Mandamus muſt ſuggeſt all that is requiſite to ſhewy the th. 
ty ought to be admitted. Mod. Ca. 310. Py NE 4 


3 


A 


EAANDAMU 8s. 
A Mandamus to Overſeers to account muſt ſhew, that there was no other 
Remedy. 5 Mod. 420, 1 
But a. Mandamus to do, Cc. is ſufficient, tho the Words, vel Cauſan 
nobis fignifices, &c. be omitted. R. 5 Mod. 314. Skin. 3 59. 


(C. 4.) How teſte'd. 


Bo a Mandamus muſt be teſte d within Term. 1 Sid. 304. Vide Abate. 
anent, (H. 14.) 

Muſt have 1 5 Days between the Tee and Return, if it goes above 40 
'Miles,. otherwiſe only 8 Days. Sal. 434. 


But a Mandamus may be amended before the Return. Mod. Ca. 133. 
(D) Return of a Mandamus. 


(D. x.) By whom it ſhall be made. 


HE Return of a Mandamus ſhall be made by thoſe to whom the Writ 
is directed. 


If the Writ be directed to the Bailiffs, &c. of a Corporation to ſwear 
others elected Bailiffs, it ſhall be returned by the old Bailiffs, tho“ other 
have been ſworn to the ſame Office; for if the Old ſwear Others not duly 
elected, they continue Bailiffs. Mod. Ca. 133. 

But, if the Return be by the Mayor and Burgeſſes to whom directed, it 
ſhall not be refuſed upon a Suggeſtion, that the major Part did not conſent. 
Sal. 431. Carth. 500. 


Or, that the — made the Return without Afent of the Corporation, 
Sal. 432. 


D. 2. ö How made. 


A Return to a Mandamus may be received without Oath of as Truth. 
N. 1 Sid. 257. - 
Need not be under the Common Seal. 1 Sal. 192. 
Or figned by the Head of the Corporation. 1 Sat 192. Hin. 368. 
So the Court will not direct how it ſhall be made. 
Nor give a Rule for a View of the Charter; tho' they ſhall have it in a 
Action 2 a falſe Return. Sal. 430. 
* the Sr. 9 Ann. 20. A Return to a Mandamus for admitting, or reſtoring 
to any Office or Freedom in a Corporation, ſhall be made to the firſt Writ 


So the Court may require, that the Return be made upon Oath. Pr 
Dod. Pal. 455, D448. Ray. 365. | 


Or, at a Day certain. F, g. 4. 


b. 3.) What ſhall be a good one. 


The Return to a Mandamus for Reſtoration to an Office may + be, that be 


was never elected. (Vide F, g. 195.) Vide Poſt; (D. 4.) 
That be was removeable ad Libitum, without other Cauſe, when this i 
arranted by Cuſtom, or Charter. N. Ray. 188. 1 Sid. 461. 1 Vent. 7j. 
So, if the Writ be to reſtore A. debito Modo ele&', the. Return may {a 
in the Words of the Writ; god mn fuit debito Mods chef. Sal. 434. 


If a Writ be to admit 2 Churchwardens debito Modo elect, it may ſay, 
nun debito Modo elect; for both muſt be ſo, otherwiſe the Writ is 
inſufficient. Sal. 433, 4 5 
The Return muſt ſhew the Power * to amove, that there was ſuch Cauſe » ¶ Vir 2 Str. 
for Removal, that he was ſummoned, and upon Appearance could not 81). 
excuſe himſelf; wherefore he was amoved, according to the Power. 
Or, that he was ſummoned, and did not appear. 
Or, that he appeared; for then a Summons is not material. Sal. 428. 
If the Return ſays, quod procuraverunt eum ſummoniri, it is ſufficient. R. 
1 Vent. 19. | 
That — was ſummoned, tho' it does not ſhew, for what Cauſe, ſpe- 
cially. Semb. 5 Mod. 2 v9. | 
Quod fuit auditus de Materiis objectis, tho' it does not ſay, that he was ſum- 
moned ; for the Intent of the Summons is, that he may be heard. Semb. 
5 Mod. 259. Sal. 428. | 
So a Return which ſays, fuit amotus per Majorem et Burgenſes is ſufficient, 
tho' the Power be given to the Mayor, and Burgeſſes who had been Mayors : 
for it ſhall be intended, that all the Burgeſſes were preſent and aſſented: And 
if there was not the Aſſent of the major Part of thoſe who had been 
Mayors, an Action lies for a falſe Return, R. 1 Vent. 20, 
So, if it ſays, another was elected Mayor before the Writ to him, and adbuc 
e Major, without ſaying, debito Modo electus. Dub. Ray. 365. 
So, if the Return be, quod fuit amotus 21 Aug. and in another Part, that he 
continued in Office till 2 57h Decem.” which is contradictory; yet the Return 
will be good, for it is Surpluſage. 1 Vent. 144. 
Quad fuit debito modo amotus. 5 Mod. 11. | 
It is not neceſſary, that the Removal ſhould be under the Common Seal; 
2 being per Majorem & Alder mannos, it ſhall be intended. R. 1 Vent. 77, 
2, 342 a ' 


(D. 4.) What not. 


But a Return is not good, If it does not ſhew, that the Corporation has „ (D 4) 
Authority to remove, and how. * * If. it do gut 


ſhew the Core 
So, a Return upon a Mandamus, directed to A. Mayor, That before the — — 


Writ awarded he was removed and B. elected, and new is Mayor; for by a N 
collufive Reſignation of his Office, the Return may be evaded. R. Ray. [. 2 $15 
431. Dub. Ray. 365. R. 2 Jon. 177. | 819. 
If it does not ſhew, that the Party was ſummoned, or heard to the Mat- 
ters objeQed againſt him. 11 Co. 99. 4. Sti. 151, 447. Vide Ante, (D. z.) 
And, licet ſæpius requiſitus, is not ſufficient. 5 Mod. 258. R. 4 Mod 37. 
If it does not anſwer to the Suppoſal of the Writ; and therefore, if the 
Writ ſuppoſes, that they ought to elect Perſons not in Office 3 Years before, 
it is not ſufficient to ſay, that by the Charter they ought to ele# out of 
Aldermen, and they have elected out of the Aldermen. Sal. 431. 
If the Writ ſuppoſes them Capital Burgeſſes, and the Return ſays, that 
they did not take the Sacrament before Election; for they might have been 
elected at another Time. Sal. 432. 
If a Return to a Mandamus, for ſwearing Churchwardens elected by the 
Pariſhioners, according to the Cuſtom, ſays Jod Lis pendet in the Eccleſiaſti- 
cal Coutt concerning the Cuſtom indeciſa ; for the Eccleſiaſtical Court can- 
not try the Cuſtom. R. Ray. 440. Fg. 195. ».46 | = 
Or, if the Return be, quod non fuit electus, generally. 2 Med. Ca. 380, 
325. Semb. cont. F,g. 195. Vide Ante, (D. 3.) 


Vor, Iv. 2 2 


So 


U 
e 
* 
, 
T ' 
- 
- 


(D. 5.) 
E it be not 
Hortain. 
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Yi it cannot be returned, that the Borough is within a County Palatine 


| 1 Sid, 92. 


That an Apprentice married contrary to his Indenture ; for that is only a 
Breach of Covenant. R. Ray. 92. 1 Lev. 91. Vide te, (A.) 


So the Return to a Mandamus ſhall be diſallowed, if it be not certain * 

fitive; for no Anſwer can be given to it. 11 Co. 99. 6. And therefore, if 
it ſays, Non aut debito Modo elsctus, it is bad; for that is a Negative Preg. 
nant. Dub. Ray. 365. R. 1 Sid. 209, 210. Semb. cont. Sbo. 253. R 
cont. Carth. 170. 

So, if it ſays, Non fuit amotus per nos. Semb. but beld Cont. 1 Sid. 210, 

Non conſtat quod fuit electus. R. 1 Vent. 267. Ray. 153. 

Tempore Brevis non fuit conſtitutus. R. 1 Vent. 111. 1 Lev. 306. 

Quad ſervivit ut Journeyman patius quam Servus. R. Ray. 92. 

Quad ante Advent Brevis fuit electus pro Anno, et ad finem Anni amiu, 


without ſaying at what Time. 5 Mad. 10. 


That B. had ſo many Votes, and the Plaintiff only ſo many. R. Med. Ca, 


309. 


So, That A. and B. were not elrcted, without ſaying, nec aliquis eorun, 
R. Mod. Ca. 89. 

Or they ought to make a Special Return, that a Cuſtom was claimed to 
elect 2, or that they had equal Votes, or are jointly elected, c. Per Hul 
Med. Ca. 89. 

So, if it ſays, quod procureverunt A. eum ſummonere ; ; for that is not dired, 
that he was ſummoned. Vent. 19. 

That be was heard de aliis Criminibus ei objectis, without ſaying, what, be. 


Fore whom, or in what Place. Semb. 5 Med. 258. 


That he was auditus in Communi Concilio, without Gying, by whom, G. 


5 Mod. 258. 


That be did not account for” Money to the Corporation, without ſaying, that 
he was requeſted and refuſed. 5 Mod. 259. 

That he did not take the Oath required the St. 13 Car. 2. before the May 
or, without ſaying, or before Juſtices of the Peace, who by the ſame Statut 
have alſo Authority to adminiſter it. R. 5 Mad. 318. 

Or, that be did not take it before them ; when before Juſtices of Peace, af 
two of them, is ſufficient. R. Sal. 429. 

So, if they return a Cuſtom to remove ad Libitum, only by way of Rec 
tal, without ſaying poſitively, that there is ſuch a Cuſtom. R. Sal. 40. 
"I they return, no Sacrament taken before Eleftion, per quod Electio vacus 


et non ſunt Capitales Burgenſes ; for that is only an Inference from the Pre- 


miſes. R. Sal. 432. 
So, if the Return conſiſt of ſeveral inconſiſtent Matters: As, Miſbets- 
viour, Bribery, and not elected. Sal. 436. | 
Yet, if it appears by the Return, that he ought not to be reſtored, G- 
it is ſufficient, tho' the Return be inſufficient: As, if it appears that he 
reſigned, tho the Return be not certain, he ſhall not have a Peremptoſ 
Mandamus. R. 1 Sid. 14. R. Sal. 433. 
Vet where a Man was removable ad Libitum, where the Return was df! 
Removal for a Cauſe that was inſufficient, he had a Peremptory Mandamu. 


K. Sal. 429, 435. 


So a mere Miſpriſion in a Return may be amended. . Sho, 273 Vit 
— [G. 1.) 


. 5 (D. 6.) Remel 


M AN D A M U s. 


(D. 6). Remedy for a falſe, or no Return: 


Tf an Officer make a falſe Return to a Mandamus, an Action upon the 

Caſe lies for the Party grieved ; and if he obtains a Verdict, he ſhall have 
Reſtitution. 11 Co. 99. 6. 2 3 f 

And a Peremptory Mandamus for his Reſtitution is of Right, when the 
Return is falſified, Sal. 430. | 

So, by the St. 9 Ann 20. On Return to a Mandamus, the Perſon proſe- 
cuting it may plead, and traverſe all or any material Facts contained in the 
Return: To which the Perſons making the Return may reply, take Iflue, 
or demur; and ſach further Proceedings ſhall be, as if an Action on the 
Caſe had been brought for a falſe Return. 

And the Iſſue joined ſhall be tried, where the Iſſue in an Action on the 
Caſe might be tried. | 

And if a Verdict be for the Proſecutor, or a Judgment on Demurrer, by 
Nil dicit, or for Want of Replication, or other Pleading, he ſhall recover 
Damages and Coſts, as he might in an Action on the Caſe, to be levied by 
| Capias ad Satisfaciendum, Fieri facias, or Elegit. 

And a Peremptory Mandamus ſhall go, as if the Return had been judged 
inſufficient. | 

So the Perſon making the Return, if Judgment be for him, ſhall recover 
Coſts to be levied as aforeſaid : Or, if Judgment be againſt him, he ſhall 
not be liable to be ſued in another Action for ſuch Return. | 

Before that Statute, if a Verdict was for the Plaintiff in an Action for a 
falſe Return, a Peremptory Mandamus went. Skin. 670. ff 

But an Action upon the Caſe does not lie for a falſe Return, till Judg- 
| ment be given upon the Return, Semb. 2 Lev. 238. 


So there ſhall not be a Peremptory Mandamus in B. R. upon a Verdict 


for the Plaintiff in Action for a falſe Return in C. B. R. Sal. 428. 

So, if upon Amotion or Disfranchiſement a Man be amoved with Force, 
impriſoned, ' Fc. he ſhall have Treſpaſs, in which the Cauſe of Amotion 
may be pleaded, and determined by the Court. 11 Co. 99. 6. ; 

So an Information lies for a falſe Return, where the Publick Govern- 
ment is concerned. 1 Sal. 374. - 1 Loon | 

If the Return be under the Common Seal, the Information may be againſt 
the particular Perſons, who procured it. 1 Sal. 374. 

So, if no Return be made to a Mandamus, there ſhall be an Alias, and 
Pluries, and thereon an Attachment, without hearing Counſel to excuſe the 
Contempt. Sal. 434. Pal. 455. | | 


And the Court, if neceſſary, may give a little Time, v2. 2 or 3 Days 


for the Return of each Writ. - Per Holt Mod. Ca. 25. | 
Or may make the firſt Writ, or the Alias, Peremptory. Med. Ca. 25. 
D. Sin. 669. ff IO; 1 15 
Or make a Peremptory Rule for a Return of the firſt Writ, upon which 
| there ſhall be an Attachment. Sal. 429. Semb. Lat. 230. Pal.455. 


So, by the Sf. 9 An 20. In Caſes of Officers in Corporations, &c, the 
Return ſhall be made to the firſt Writ of Mandamus. 
2 
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M A N K k 
(X) Market. 
Market is the Privilege within a Town to hold a Market. Bl. Nm 
Verb. Market. | 


And the uſual Place, where a Market is hejd, is The Market, not every 
Place within the ſame Town. Gods. 131. 


(B) Fair. 


VERY Fair is a Market, not e contra. 2 Inft. 406, 221. 
And therefore, where any Statute ſpeaks of a Fair, a Market fhul 
be alſo comprehended. 2 Inf. 406, 221. | | 
If the King grant a Fair, generally, the Grantee may keep it where be 
pleaſes. 3 Mod. 108. | | 
So, if he grant a Fair to be held in ſuch a Town, Place, Gc. he mij 
keep it in what Part of the Town he pleaſes. 3 Mod. 108, 


O Who wall have a Parket, 8e. 
(C. 1.) What Grant ſhall be good. 


O 2 can have a Fair, or Market, but by Grant, or Preſcri ptiod, 
2 Inſt. 220. ö | | | 
So a Fair, or Market by Preſcription ſhall not be extin& by the Soil c 
ming to the Crown, as other Franchiſes are. Mo. 474. | | 
Otherwiſe, if the Fair, or Market commenced by Grant, Mo. Je 
| | (C. 2.) W. 


A R K R 1. 181 


(C. 2.) What 1 a 


But a Grant of a Fair, or Market, has uſually a Clauſe, quod non fit ad 
Nocumentum, &c. And therefore, if it be to the Prejudice of the King or 
Others in any Reſpect, the Patent ſhall be avoided. 2 Inf. 406. 2 Rol. 
470. Vide Poſt, (C. 3. | | 


If a Patent for a Fair, or Market be to the Nuſance, it may be repealed 8 4 

by Scire facias. 2 Inſt. 406. 2 Vent. 344. Semb. 2 Rol. 476. 

Tho' an ad quad Damnum went before the Patent. R. 2 Vent. 344. 
Or the Perſon, who has the Annoyance, may have a Quad permittat 

to throw down ſuch Fair, or Market. F. N. B. 184. A. 

Or, ſhall have an Aſſiſe of Nuſance. F. N. B. 184. A. 2 Inst. 406. 

Or, an Action upon the Caſe. 2 Sand. 172. 1 Lew 296. 
And by the Sr. V. 2. 13 Ed. 1. 24. An Aſſiſe of Nuſance lies againſt 

an Alienee. 2 Injt. 405. | y 
If a Market, or Fair be erected too near my antient Fair, or Market 

upon the ſame Day, it is a Nuſance, and ſhall be revoked. 2 Rol. 140. 

' 3h," 3 f | 
Tho' the Words (ni fit ad Nocumentum) are omitted in the Patent. 

2 Rol. 140. I. 17; OT, | 
So, if it be the Day before. R. after Verdict where it did not feat that 

the 2d Market was by lawful Authority. 2 Sand. 174. Fl. l. 4. c. 28. 

9, 14. 1 Lev. 296. | We” 

But if it be the 2d or zd Day after, it is no Nuſance. Fl. I. 4. c. 28. 

S. 14. | 4 

If new Houſes are built in one Part of D. where I have a Market in 

another Part of D. and Merchandizes are there ſold, it is a Nuſance, 2 Rol. 

123. C. 5 1 | 
A Market, or Fair erected, infra.ſex Leucas et Dimidiam et tertiam Par- 

tem Dimidiæ, is too near, if it be Iſo injurious; quia rationabiles Dietæ 

conſtant ex 20 Milliaribus. H. I. 4. c. 28. S. 13. | 
But ultra talem Terminum non eft vicinum. Fl. I. 4. c. 28. S. 13. 

: Et pope e vicinum et infra prædict Terminos, et non injurioſum. Fl. 
CET... | 7) . 
If a Fair, or Market be to the Annoyance of the King, or his People, in any 

Reſpect, it is a Nuſance, tho' the Patent ſays, fi non fit ad nocumentum Frri- 

arum vicinarum. 2 Inſt. 00. 1 R 
But whether it be to the Nuſance or not, is Matter of Evidence. 2 Sartlf. 

174. 3 4 | : | 


. 


. How a Fatr, 02 Parket ſhall be held.” 


Y the St. North, 2 Ed. 3. 15. The Lord of a Fair, at the Commencement 
of the Fair, ſhall publiſh for what Time it ſhall continue, and ſhall 
* wag it beyond his due Time, otherwiſe it ſhall be ſeiſed into the King's 
dNAS, * FS 
By the St. 5 Ed. 3.5. If a Merchant ſell after the Time publiſhed, he ; 
ſhall forfeit double the Gogds ſold. 44 | SET . 
By the St. 27-H. 6. 5. A Fair, or Market ſhall not be held upon Principal 
| coſts, Sundays, or Good Friday, (4 Sundays in Harveſt excepted,) upon 
ortettuce of all Goods ſold, to the Lord of the Franchiſe. And he that has 


po Jay for it, but only ſuch Feſtival Days, ſhall hold his Fair, or Market 
vol. IV, ; a a within 
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within 3 Days before or after, Proclamation being firſt made, and he that 
has other Days ſufficient, ſhall hold it the full Number of Days allotted for 
{his Market, or Fair, ſuch Feſtival Days, &c. hen ted. 

- The antient Law was; Die Dominico caturam egerit, 100 
Merce et 30 prætarea Solidis mulctatur. 2 Inft. 220 

| WD Au. uz Ed. 1.6. Fairs, or Marl ———— 


"3 a Preſcription to hold a Fair 29th September is good, tho it may be 


a Sumday; for a Fair N tho' the Goods then ſold 
alt be ellen by te 8. 27 H. 6. 5. Co. El 1.485. ; 


(E) Sale in Market Overt. 


A or Contract, in a Fair, or Market Overt, changes the Propery, 
| poſt Oe Party, and Strang ers. 2 Inf. 220, 713. 

Again ſt an Infant, Hue Cu, Non Compos, a Man in Priſon, or out 
of the Realm. 2 Inft. 713. 

Tho” the 'Feme Covert, Ge. be an Executor or Adminiſtrator. 2 be. 
713. 

Tho' no Toll paid. 2 ,. 714. 

So, a Sale in an open Shop in London of proper Goods; ; for every Day, 
except Sunday, there is a Market there. 5 Cp. 83. b. 

So, in Briftol, or elſewhere, by Catom. Dub. Mo. 625, 

But a Sale out of a Fai air, or Market does not change the Property againſt 
the rightful Owner, who is no Party. 2 In/t..220. 

p So the King cannot grant, that « Shop ſhall be a Market Overt. R. Mz, 
025. 

So a Sale in a Covert Place bie a Fair, or Market, hoes not chang e the 
Property : As, in a Back-room, or ca ugg R. 5 Co. 83.6. K M. 
360. R. 1 And. 344. Popb. 84. 

Or, behind a Hanging, or Nr es a Man paſſing before the 
Shop cannot ſee. R. 5 Co. 83. b 360. K. 2 Rol. 122. l. co, 

3 when the Windows * the Shop are ſhut. 1 Ad. 344. 2 fu. 
122, 

So, "th the Sale be of Goods improper and foreign to the Owner or Trade 
of the Sh As, Plate in a Scrivener's Shop, &c, For a Shop in London 
is not a "Market, except for Goods proper to. it's Trade. * 7 Co. 83. 6. 
2 Rol. 122. J. 40. R. Fab. 84. Mo. 360. R. 2 Cro. 69. R. 1 Au 


1 Jewel in a Shop, which does not belong t toa Goldſmith. R. 2 Rol. 122 
J 40. 

8, if the Sale be covinous. 2 Inft. 713. Jon. 164. 

As, where the Buyer knows that the Seller no Right. 2 Inf. 713. 

Or the Seller be of ſu Age, that the Buyer knows him to be an Infant. 
2 Inſt. 713. 

Or, if * Buyer knows the Seller to be a Feme Covert, where ſhe does 
not uſe a Trade — 15 Things, and does it without the Conſent of ber 
Huſband. 2 Inft. 7 

So, if if the Sale be 3 4 the Night, after Sun-ſetting, and before Sun-rifing 
2 
Or, ihe Treaty for the Sek was begun out of the Market. N 
Fon, 164, 

80, if there be no Sale: As, where no Conſideration is pſy. fe 
is a Gift, 2 Uf. 713. 


0 
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Or the Goods are the Goods of the Buyer himſelf, 2 If. 713. 
So a Sale in a Fair, or Market does not bind the King. 2 Inft. 713. 
If a Man purſue his Appeal freſhly againſt a Felon of his 8, till he 
be convicted, he ſhall have Reſtitution of his Goods, tho' they have been 
in Market Overt. 2 Ii. 714. 
3 * the St. 21 H. 8. <4 if a Felon be convicted by the Evidence of 
the Owner of the ſtolen Goods, or by his Procurement, upon Indictment. 
714. I 
i 85 by the St 2 & 3 Ph. & M. 7. No Sale of an Horſe ſtolen binds the 
Property, unleſs it ſtand, 'or be ridden an Hour together, between 10 0 
Clock and 'Sun-ſet in .an open Part of the Market, 'and all Parties to the 
Bargain come with the Horſe to the Book-keeper, and enter the Colour and 
one Mark at leaſt of the Horſe ſold, and pay the Toll, if any due, elſe a 
Penny. Vide Poſt, (F. 1.) eee 
And by the Sr. 31 El. 12. No Sale of an Horſe ſhall bind, unleſs the 
Toll-taker, &c. know the Vendor and enter his Chriſtian, Surname, and 
Dwelling, or elſe one, who- knows him and is known to the Toll-taker, 
| vouch his Knowledge of Name, Surname, Addition, and Place of Dwelling, 
which ſhall be entred, Cc. Vide Poſt, (F. 1.) , 3 
And this Statute extends to an Horſe taken by Wrong, tho' not ſtolen. 
R. Jon. 163. 2 Inft. 717. | 5 
And is only additional to the Common Law, and the Sz. 2 & 3 Ph. & M. 
7. All which muſt be purſued. 2 In}. 719. 
If the Seller of a ſtolen Horſe in Market Overt be entred in the Toll-book 


by a falſe Name, that does not alter the Property. Per 2 J. Owen 27. 


1 Leo. 158. R. Cont. Cro. El, 86. 


If a Man plead a Sale in his Shop, he muſt ſay, that it was in a Shop 


where he uſed his Trade. R. Mo. 624. | 

That it was in pieno Mercatu. Mo. 624, 

And a Cuſtom, that a Sale binds, modo Unus Contrabentium fit liber Homo, 
is void; for it tends to a Monopoly. Mp. 625. 


(F) What Duties are payable. 
EE TOE 4 © 
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Tur Duties uſually paid at a Fair, or Market are Toll, Stallage, Pi- ie Tell 


cage, Oc. | E 

Toll 15 a reaſonable Sum due to the Lord of the Fair, or Market, for 
Things fold there, which are tollable. 2 FH. 220. | 

And it was uſually allowed for witneſſing of the Sale. 2 Inf. 220. 

And, by Common Right, ſhall be only upon a Sale of live Cattle, not 
of Victuals, Wares, c. R. Mo. 474. 5 5 

oy = Cuſtom, it may be due for all Goods brought to the Market. 
1 218. ; PE | os 

So, by ſpecial Cuſtom, Toll may be due for Goods not fold. Semb. Luz. 
1336. But that ſeems to be for Stallage, 2 Inf. 221. «Mo. 835. 2 Rol. 
5 L 37. n . Ti 
. II an antient Fair, or Market returns to the Crown, and the King nts 
it, the Toll paſſes. Pal, 78. | m WOW. | 


222, 


4 The Mirrvr fo, that « Hallpenoy ſhall be taken. of Goods of 104. c 


= 3s Rara, ſo that no Toll exceed a Penny. 2 Hf, 222, 


And therefore, above a Penny is an unreaſonable Toll. N. 474. 
2 | | | | 


The Judges are to determine, whether the Toll be reaſonable, 2 Inf. 


bore 


% 


MARK 
Above a Penny, or Two Pence. Per Poph. Oro. El. 588. 


e eee Gy will be void. 2 Inf 220, 

Cro. El. 

e by the Be VV. 1. 3 Ed. t. 31. If the Lord take an outrageous Tall 
the King ſhall take the Franchiſe ; Aud if it be bys Bail, without the Com. 
mand al the Lord, be ſhall render to the Flaig as much more as he ha 

taken, and ſha} be impriſoned | for 40 Days. Hide Faß, (I. 
An outrageous Toll is any Toll, when there 3 is none 3 or wor” © Party 1 
diſcharged of Toll. 2 N. 220. 


Or, if morg be exacted than ig due. « lf a0, 48 
And therefore, an Adion upon the Caſe: lies againſt him that wad 1 
outrageous Tall, viz. of him, Who ought do be quit, A. 23. 
38o Toll is not Incident to a Fair, or Market: And therefore, a Grantee 
ſhall not have Toll without a * Grant. 2 U.. 220, 716. in M. 
R. Cro. El. 558, 502. Mo. 474. R. Pal. 27, 86. 


And therefore, if the Ki grant a Market, Fe, de: nova, cum {ani 
Libertatibus Pertinen', he ſhall not have Toll. R. Pal. 78. 
So, after a Fair, or Market granted, the King cannat grant «Toll, ithou 
a Quid pro quo. 2 Inft. 220, Jide Prerogative, (D. 18). 
And therefore, it is not. ſufficient to alledge the Grant of a Market, with 
all Tolls' belon 158 but there muſt be alledged an expreſs Grant, ot @ Pre- 
ſcription for To Tut. 1380. 


$ the King 8225 grant a Tol, for Goods not brought to the Market, 
Lut. 1502. 


So, regularly, Toll ſhall not be paid, before the Bile ; 3: for it is due fron 
the Buyer, not from the Seller. 2 Inf. 244.” RgLut. 1336. 
So the King ſhall not pay Tall. 2 . 221. 
Nor Tenant in Antient Demgſne, for Goods for his ename or Family. 
1 221. 1 Rol. 32 1. B. 1 Leo. 233. Vide Ancient Demeſae, (F. 4. 
Nor, if a Man has a Grant to be diſcharged of Toll, for Goods Toe his Own 
Uſe,” bought ſince his Grant. 2 Inſt. 228. - 
And he ſhall be exempted in a Fai air, or Market of the King. 2 Inft. 221, 
Tho' the Grant be or him . it will be : good againſt the King's Suc- 
ceſſors. R. Tel. 15. 2 hs. 
A Grantee to be ok of Toll, may plead kis Exemptions Lute. 1332 
So, an Inhabitant of a Borough exempted by Charter, 
So, an Inhabitant of the Dutchy of Lancaſter. Lut. 1379. 


And a Preſcription for an Inhabitant is good, being for HIP: R 
Tut. 1380. Atm, 2 Cro. 152 
But if a Market, where Toll was due by Preſcription, comes, to the King, 


and he grants the Market c cum e the Grantee _ hors, the Tal 
Pal. Te” 775 


\ 
* 


Toll boo. By the 8. 2 & 3 Ph. & M. 7. "The Owner of every, thi: or Me 
ſhall appoint one in a Te oo open Place to take the Toll, and keep the ſam: 
Place from 10 in the Morning till Sun-ſet, on Pain of 408. — {hall take 


the Toll at the ſame and no other Time, or Place, and then have before 
him and enter the Names and Dwellings | of all Parties to bargain for an) 


Horſe, and the Oblour with one ſpecial Mark of ſuch Horſe, on Pain of 
404. and ſhall deliver the Book by the next Day to the . of the Fai, 
or Market, who ſhall make a Note of the Number of che Horſes fold, and 
ſubſcribe his Name to it, on Pain of 40s. on the Defaulter. 

By the S. 31 El. 12. No Book-keeper ſhall take Toll, or make an Entry, 
&c. unleſs he truly know the Seller of the Horſe, or nis Voucher, the! 

Names and Dwellings, and then ſhall truly enter the mine. and the Price df 
the Horſe, &c. on Pain of 5 4 for ever Denult. F. 23 er 


” : * 
ER | a 1 


M A R Ek E T. 


F. 2.) Stallage, Picage, &c. 
Stallage is a Duty for the Liberty of having Stalls in a Fair, or Market. 


oving them from one Place to another. Pal. 77. 

7 15 for Hors Holes in the Lord's Ground for the Poſts of 
the Stalls. Per Treby, Quo W. 29. Pal. 77. | ; 

And it belongs to the Soil; and therefore, tho' a Fair granted in Borough 
Engliſh Land go * the Eldeſt Son, Picage ſhall be to the Youngeſt Son 

. Me. 474. 

bo Sg 8 A Man {hall have Toll for Goods in a Market, fold or not 
ſold; but this ſeems to be for Stallage. Yzde Ante, (F. I.) : 

So he may take for Stallage the 8th Part of a Buſhel of Corn in every 4 
Buſhels in Specie. 2 Rol. 123. J. 30, 37. Mo. 835. £648 

The Owner of an Houſe next to a Fair, or Market cannot open his Sho 
for ſelling in a Market, without Payment of Stallage; for if he takes the 
Benefit of the Market, he A 1 pay the Duties there. Cont. per Dod. 
But it was R. per Cur 2 Rol. 123. l. Zo. 
If a Man 8 for Toll, . 1 Stalla ſo much, it is well; 
for Toll is a General Word. R. Lut. 1519. | $4799 | 

So, if there be a Preſcription for Toll, viz. inter alia pro qualibet Stalla, 
it is. well. Luut. 1519. | 


Or, for the Stall and Soil prope et circa Stallam ; for it hall be aſcertained 
by the Uſage. R. Lut. 1519. 


{G. 1.) Court of PypoWwders. 


No every Fair or Market, Curia Pedis pulveriſati, viz, a Court of Py- 
wders, is incident. 4 Inff. 272. Cro. El. 773. 
Or, by Cuſtom, may be held where there is no Fair, or Market. 4 Inf. 
272. 


This is a Court of Record, in which the Steward is the Judge. 4 Ine. 
2s... I... - | 

And it cannot be held before the Mayor, or other Perſon, except the 
Steward, without ſpecial Cuſtom. R. Sin. 33. But by Special Cuſtom it 
. may, 2 Bull. 23, KJ mo 

The Juriſdiftion ſhall be, of Contracts in the ſame Fair or Market, for 
Goods there bought, or ſold. 4 Inst. 272. 85 

Or, for Battery, or Diſturbance there. D. Cro. El. 774. 

Or, for Words to the Slander of Wares in the Market. 4 Inf. 272. 
10 G. 73. 5 

And therefore, if the Proceeding be on a Contract in the Fair, Ic. but 
not for a Thing to be ſold there, it will be void. R. Skin. 33. R. 2 Bul. 21. 
Or, for Slander of another, which does not concern the Fair, or the 

Goods there. 4 Inft. 272. R. 10 Co. 73.4. Cro. El. 774. 

Or, out of the Precinct of the Fair, or Market. 4 Inf. 272. 


Or, at a Day before or after; tho” at another Fair, or Market. 4 Inf. 
272. 10 C. 73. Cro. El. 773. | 


So, by the S. 17 Ed. 4. 2. Conf. by the Sr. 1 R. 3. 6. The Steward, Ge. 


ſhall not hold Plea upon Pain of 51. unleſs the Plaintiff or his Attorny ſwear, 
that the Contract, Sc. in the Declaration was within the Time and Pre- 
cinCt of the Fair, or Market. | 1 
And if it be ſworn, the Defendant may 
Iſſue, that it was not; and if 
Vox. IV. 


lead in Abatement, or tender 
no Oath, or it be found for the Defendant, 
| B b b. #5 the 
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che Pliint mam be diſmiſſed, and the Party ter to his Remedy by Commes 
Law. 


But ſuch Oath need not appear upon the Record. 4 Infl. 272. 
So, if it does not appear in Pleading, that the Suit there was 1 a Matter 


| within the Juriſdiction, it will be void. R. Sin. 33. 
So an Information there, for a Duty within the Market, tho” it is not 


void, is erroneaus. R. Cro. El. 530. 


G. 2.) How the Proceeding ſhall be. 


"The Proceeding in a Court of Pypowders ſhall be by Plaint. 
And the Cauſe of Action, Plaint, Sc, ought to ariſe, and ſhall be intirely 


determined at the ſame Fair. 4 Int. 272. 
And therefore, the Proceſs ſhall be a de Hora in Horam. 4 Ink, 


272, 
But Time ſhall be allowed to the Plaintiff * a Writ of Inquiry. R. 


(H) Clerk of the Market, 


* there was a continual Market at the Houſe of the 
ng's. Court, and a Clerk of the Market to inquire, whether the 
| Works 2 Meaſures were according to the Standard. 4 Inft. 273. 

And he had a Court for that Purpoſe. 4 Int. 273. 

And might make Proceſs to the Sheriff and Bailiffs, to return Panels be- 
fore him. 4 Inſt. 273. 

And all Eſtreats were to be retufned into the Exchequer. 4 Inſt. 273. 

By the St. 16 R. 2. 3. He ſhall have all his Weights and Meaſures, accor- 
ding to Standard of the Exchequer, ready with him, when he makes Aſſay. 

—7 he could hold ne Plea, except what was held in the Time of Ed. 1. 

22. 273. 
K Nor limit the Price of Victnals. 4 Inft. 275. 

Nor break Pots, under the Meaſure. Semb. Sav. 57. 

Nor diſtrain ex: Offc:o for a Fine, in not conforming to the Standard. Senb. 
1 Sal. 327. 

By the St. 27 H. 8. 24. ad 32 H. 8. 20. The King's Clerk of the Mar- 
ket, and no other, hall uſe that Office within the Verge, &c. notwithſtan- 

. ding any Grant to * Liberty, Sc. while it happens to be within the 
Verge, 

The Office of Clerk of the Market requires, that he ſet reaſonable Price 
upon Proviſions in the King's Progreſs, and ſurvey whether they are whole- 
ſome, &c. 2 Ruſh. 373. | 

The Clerk of the Market may take reaſonable Fees. 2 Rigſb. 37 5. 

By the St. W. 1. 3 Ed. 1. 26. Nul Miniſter le Roy preigne Reward fu 
faire ſon - Within which Statute is the Clerk of the Market. 2 by 
209. 4 Ii. 274. 

By the St. 13 R. 2. 4. The King's Clerk of the Market ſhall do his 
Office duly, and ſhall take no Common Fine, on Pain of 5/. for the firlt, 

3 io. for the 2d, and 201. for the 3d Offence. 

1 And therefore, if he preſcribe to have 2 d. or other Rate for viewing, and 
* BONE. of Meaſures, whether they are lawful or not, it is void. K. 
4 Inſt. 2 

Vet by the Sr. 7 H. 7. 3 (and 11 H. 7. 4.) He ſhall have 1 d. for Scaling 
of every Buſhel, 100 an Halfpenny for a 11065 Meaſure. 00 Fo 


. 


) Foxfeiture of a Fair, 92 Market. 


J the St. North. 2 Ed. 3. 15. If a Man hold his Fair beyond the Time 
allowed, he forfeits the Franchiſe. 2 Rol. 124. J. 30. 
80. if he held his Market at another Day. 2 Rol. 124. l. 35. 
Or has a Fair tv hold 2 Days, and he holds it 3 Days. 2 Rol. 124. 
1. 
But if a Man hold his Market upon the Day allowed, and upon another 


Day, he ſhall not forfeit his Market; but ſhall * puniſhed for the Addition 
of the Day. 2 Rol. 124. d. 26. 

If a Man take outrageous Toll, he does not forfeit the Market, but the 
Toll only. The Sr. V. 1. 31. ſays, Le Roy prendra le Franchiſe del Marche 
en fa maine; but that is, till it be redeemed. 2 It. 221. R. that the Toll 
only is forfeited, Pal. $2. Quo W. Treby 37. 


MARQU IS 
Vide Dignity, (B. 3.) 


. 


Vide Action upon the Caſe upon Aſſumpſit, (B. 8. — Baron and 
Feme, (B. 1, &c.—C. 1, &c.—E. 1, &c.)—Chancery, (3 Z. 
I, &c.)— Dignity, (C. 6.) — Cardiam (G. 4. —H. 7.)— 
Probibition, (G. 15.) 


Marriage Bꝛokage. 
Vide Chancery, (3 Z. 8.) 


Dillolution ok Marriage. 
Vide Parliament, (H. 3.) 
de Ab 2 
7 atement, (H. Baron and Feme, (C. 
| ( 730 WI (2 V. 5 1 — oy 


Fozctble Marrtage. 
Vide Fuſtices, (S. 3.) 


King's Marriage. 
Vide Parliament, (H. 4.) 


Marriage Settlement. 
Vide Chancery, (3 Z. 1, &c.) 


MARSHAL, 


— * 
* by. 
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!... . . 
Tide Certificate, (C.) Courts, (E. 1, &c.— F.) —Inpriſonmem, 
|  (6.)—0Opeer, (E. 3.) 


MARSHAL SE A. 
Vide Courts, (F.)—Impriſonment, (C.) 


77 02 £ 
Vide Wales, (A. 3.) 
MARTIAL LAW 
Vide Parliament, (H. 23. — Prærogative, (C. 1, &c.)—IV ar, 
(B. 6.) | 
M 8 
Vide Fuſtices of Peace, (B. 14. 
—TT TT Y WM 


Vide Fuſtices, (L. 1. — Juftices of Peace, (B. 50, &c. 53, & 
58, &c.) London, (N. 2.) 


MPaſter of the Rolls. 
. Tide Chancery, (B. 4.) 


Maſters of Chancery. 
Vide Chancery, (B. 5,—W. 1, &c.) 


| Maſter of a Ship. 
Lide Merchant, (E. 2, &c.) 


MATTER 


2 8-84 


Matters of Laws. 
Vide Parliament, (H. 1, &c.—I.—K.) 


Matters Civil. 
Vide Parliament, (H. 9, &c.) 


Matters Criminal. 
Vide Parliament, (H. 6, &c.)—Probibition, (F. 6.) 


Matters Marine. 
Vide Admiralty.—Navigation, Parliament, (H. 25.) 


Matters Martial. 
Vide Parliament, (H. 22, &c.) 


Mattaes Matrimontal. 
Vide Prohihition, (G. 15.) 


Matters Teſtamentary. 
Vide Prohibition, (G, 16, &c.) 


M 5 IF os - 
Tide Battery, (B.—E. 1, &c.)— Fu/tices, (S. 6.) 


M EE OK. OR. 


Vide Courts, (O. 3.)—Diſmes, (M. 6, 7.)—Pranchiſes, (F. 22.) 
London, (C: )—sS bach 8 5 * 1.) 


VV 
J. ide Juſtices of Peace, (B. go, &c. Leet, (L. 6, * 


[MEDIETAS LINGUAE. 
Vide Alien, (C. 8.) 


vor. IV, Cece | MEERS. 
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Vide Trade, 


(A. 1, &c.) 


— = © ; ©. 
Vide Chaſe, (G. 1.) 


MELIUS INQUIRENDUM 
Vide Officer, (G. ew” 12.)—Prerogative, (D. 67, &c.) 
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M ER C HAN I. 


(A) Merchant ; Who ſhall be. 


HERE are 4 Species of Merchants: Merchant Adventurers, Mer. 
chants Dormant, Travellers, and Merchants Reſident, 2 Brownl. gg, 
And, generally, every One ſhall be a Merchant, who trafficks by way of 
Buying and Selling, or Bartering of Gaods or any Merchandize, within the 
Realm, or in Foreign Parts. Sal. 445. 
So, if a Man draw a Bill of Exchange, he will be a Merchant for that 
Purpoſe. Vide Poſt, (F. 4.) 


(B) Factor. 


Factor is authorized by a Letter of the Merchant, with a Salary, or a 
A Allowance for his Care. Ma. 81. 
Foc: the ſame Perſon may be Factor for many different Merchant 

. 81, | 

Every FaQor muſt purſue his Commiſſion ſtrictly. Ma. 81. 

And by his General Commiſſion has Authority to ſell upon Credit. 2 C. 
Ch. 57. | 
"4 if a Loſs happens to the Merchant, the Factor ſhall be excuſed, if be 
does not act contrary to his Commiſſion. Ma. 81. 

But if a Factor does not purſue his Commiſſion, he ſhall loſe his Fatt 
rage, and ſhall anſwer to the Merchant for his Damage. Ma. 81. 

And therefore, if a Factor gives more, or buys leſs in Quantity or Qu- 
lity, than his Commiſſion requires, the Merchant may diſclaim, and the 
Factor ſhall take the Goods bought, ta himſelf. Ma. 82. | 

So, if he ſhips them for a different Port, or Place. Ma. 82. 

So, if he ſells for a leſs Price than was directed, without ſufficient Reaſon, 


he ſhall make Satisfaction. Ma. 8a. | 


If he ſells without giving Advice, to make a Profit to himſelf. Ma. $2, 

Or, ſells to A. who was inſolyent, without a ſpecial Direction, or plat 
Ignorance. Ma. 83. | 

If a Factor ſells to A. for his Principal, and before Payment ſells for him 
ſelf, and takes Money for himſelf, he ſhall anſwer ſo much for the Deb 
to his Principal; for he cannot receive his own Debt to the Prejudice of the 
Debt of his Maſter. Ma. 82, | f 
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If he makes a falſe Entry at the Cuſtom-houſe, whereby the Goods are 
forfeited. Adm. Ca. Ch. 25. : : i 

And therefore, if a Factor in a foreign Kingdom do not pay the Cuſtoms, 
he ſhall have them to himſelf, and ſhall not be accountable to his Principal. 
R. Ca. Ch. 25. R. Ca. Ch. 76. : | 

Otherwiſe, if he does not pay the Cuſtoms to the King. R. Ca. Ch. 30. 

If a Factor take Security by an Obligation of A. upon a Sale of Goods, 
without Authority, in his own Name, he ſhall anſwer, if A. fails. Semb. 
2 Ca. Ch. 57. 


(C) Boker, 


ROKERS are Perſons employed among Merchants to make Contracts 
B between them, and fix the Exchange for Payment of Wares fold, or 
bought. Ma. 143. | 

And by Uſage in London, Freemen of the City ſelected out of the Com- 
panies, of which they are free, and preſented by Six at leaſt approved Mem- 
bers of their Company to the Mayor and Aldermen, and by the Court of 
Aldermen allowed, hs admitted and ſworn to be Brokers in London. 

h 


Vide the St. 1 Fac. 21. * * [Vide alſo 


But Pawn-brokers, who Buy and ſell Goods upon Pawn, uſe an unlawful 2 8 
Trade. Kel 50. + | + [ide the 
And by the Sr. 1 (or 2) Fac. 21. S. 5. A Sale, or Pawn to them of Goods $:. 30 Ge. 2. 
purloined, or ſtolen at any Place within the City, or Liberties of London, 24:1 
or in Weftminſter, or Southwark, or within 2 Miles of London, ſhall not alter 
the Property of the Goods ſo purloined, or ſtolen. 
And an Action lies againſt them by the Owner for ſuch Goods, tho' the 
Felon be not proſecuted. Kela 50 t [Vide the 
And by the ſame Statute, S. 7. If the Owner require the Pawn-broker to 1 * 
ſhew him ſuch Goods, and tell how he came by them, or how he hath diſ- 


poſed of them, and he refuſe to diſcloſe them, he forfeits double the Value. 


(D) Lex Mercatoꝛia. 
There ſhall be no Survivorſhip. 


EX Mercatoria, or Law-Merchant, is Part of the Law of England, Co. 
L.11.6b. 2 Rol. 114. | | 


Per Legem Mercatoriam, the Merchandizes, Debts, and Duties of Joint- 
Merchants do not ſurvive, but go to the Executor of him who dies; for 


Jus accreſcendi inter Mercatores pro Beneficio Commercii Locum non habet. Co. 
L. 182. 4. Bets | 


And this extends to all Merchants and Traders, tho' they do not go 
beyond Sea. 2 Brawnl: gg. 

And therefore, the Executor of the Deceaſed ſhall join with the Surviving 
Merchant, for Goods carried away in the Life-Time of the Teſtator. Lauf. 

[ 1493. Dub. whether neceſſary. Shy. 189. Cont. for the Remedy ſurvives, 
tho' the Duty does not ſurvive. S J. 444. 


And if a Joint-Factor dies, an Account lies againſt the Executor of the 8 
Deceaſed, and the Survivor. Ca. Cb. 9 . 


Let the Survivor of Joint-Factors may be charged ſolely, for Goods ſold 
by him and his Partner. R. Ca. Ch. 8 * | F ; 
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(E. 2.) 
How made. 


(E. 3.) 
What the 
Merchant 
ought to do. 
Freight of 
the Ship. 


uſual in ſuch Voyage. Ma. 100. 


in the Ship, the Maſter ſhall take as much Freight as he pleaſes. Ma. 99. 


Payment will be loſt. 1 Sid. 236. 


SO RH A NF: 


So, if a Joint-Merchant die, the Action for Money due to them far. 
vives; for the Survivor and the Executor of the Deceaſed cannot Join, 


Sal. 444. 


(E. 1.) Contracts of Merchants. 


ONTRACTS of Merchants, are Regal, Notarial, or Verbal. Ma. 89. 

The Regal are, where the King by Commiſſioners contracts with 

any particular Merchants for Proviſions, Apparel, Sc. of the Army, Gr. 
Ma. 89. | | RE 

Notarial Contracts are, where an Entry of the Contract is made by: 
Publick Notary, Ma. go. 


(E. 2.) Contract by Charterparty. 


Contract by Charterparty is, when there are Agreements or Covenants by 
Charter, between one or more Merchants, and the Maſter of a Ship, for 
the Freight of his Ship, and the ſafe Carriage of the Merchandizes. Ma. gj, 

No Ship ought to be freighted without a Charterparty. Ma. 97. 


The Merchant ought to import his Goods in the Ship, and pay the Freight 
according to the Agreements by the Charterparty. Ma. 98, 99. 

The uſual Freight is ſo much per Ton. Ma. q. 

Or, ſo much for the Voyage outward, and ſo much inward, or ſo much 
for the Whole. Ma. 98, 100, 

If no Sum is expreſſed for the Freight, ſo much ought to be paid, as is 


So, if the Freight be agreed for ſuch Goods, and the Merchant puts more 


If the Freight be agreed for 3 /. per Ton, and afterwards there is an Em- 
bargo upon the Ship for 6 Weeks, the Maſter may make a new Agreement 
with the Merchant's Factor for 6/, a Ton, without diſcovering the forme 
Agreement. R. 2 Ver. 242. | 

If the Freight be in Groſs, viz. 600 J. for a Ship of 200 Tons, it ſhl 
be paid, tho' the Ship has not ſo many Tons. Ma. 100, * 

If the Ship be freighted, ſo much outward and ſo much inward, the out 
ward Freight ſhall be paid, tho' the Ship periſh in her Return. Ma. 98. 

Or, return without Lading, by the Default of the Merchant or his Facto, 
the Whole ſhall be paid. Semb. 2 Ca. Ch. 75, 2 Ver. 212. 

So, tho' by the Letter of the Charterparty, the Freight cannot be rec 
vered by Law, yet if by the Intent it ought to be paid, it ſhall be rec 
vered in Equity. 2 Per. 210. 5 | 

But if the Ship periſh, the whole Freight from the laſt Place or Time 


So, if there be a Default in the Maſter, he ſhall loſe his Freight: As 
if the Maſter ſail out of Port in a Tempeſt, Sc. Ma. 98, 102. Vide Paß 
(E. 6, 9.) | ; 

Or, without a Pilot, or Neceſſaries, or contrary to the Terms required 
by the Charterparty. Ma. 98, 102. | | 

So, if the Ship returns without Lading, where he does not ſtay for 
the whole Time agreed, and makes a Proteſt againſt the Factor, 15 
Ma. 98. | ; | | | 
Tho' there was Danger of being taken by the Enemy, if he had ſtayel- 
Ma. 98. * 
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And if no Freight was payable till the Return, he ſhall loſe the Freight 


outward as well as inward. Ma. 98. 3 
The Goods carried, generally, are a Security for the Freight. 
And the Maſter need not deliver them, without Payment. 


Bottommarie, Bottamage, or Bottomree, is ſo called, where the Maſter . (F. 4 
takes up Money, by Way of Loan, for the Uſe of the Ship, and pledges Cn 
the Bottom or Keel of the Ship for Security of Payment. Lat. 252. 

And ſuch Hypothecation of the Ship binds the Owners. Lat. 252. 

Vide Admiralty, (E. 10, 11.) 

'  $o, if a Man makes a Loan of Money to be paid upon the Return of the 
Ship, and takes a Security by Obligation, &c. ſuch Contract is called, a 
Bottomree Contract. Ma. 122. 

And becauſe the Lender loſes his Money, if the Ship does not return 
from the Voyage, a great Intereſt or Premium is uſually taken for it, and 
will not be uſurious Vide Uſury, (B.) 

But if a Contract be made, by Colour of Bottomree, to evade the Statute of 
Uſury, it will be uſurious. 

So, if the Maſter, or Merchant takes a Loan upon a Bottomree Contract, 
and deviates from the Voyage agreed, he ſhall pay the Money, tho' the 
Ship never returns, but is loſt before the Time of Payment agreed upon; 
for the Deviation was the Default of the Maſter. R. Skin. 152. 


The Maſter has the Power over, and Charge of the Ship. Ma. 102. wif: 5) 
WT therefore, ought to take Care that the Ship and Tackle be ſufficient. Mater ought 
M. 103. ih wee. 
And he ſhall anſwer for the Damage which happens, if he purſues his r. = 
Voyage when the Overloop of the Ship is untight, or Pump faulty. Ma. 
103. | | | 
So he ſhall anſwer for bad Hooks, Ropes, Blocks, &c. where- 
of he has Notice. 3 apt i | 


So the Maſter ought to purſue his Voyage with due Care according to the, (E. 6.) 
Inſtructions: And therefore, ſhall anſwer for Damage which happens, if he ä _ 
hoiſt Sail without a good Pilot. Ma. 102. uy” 

Or, in tempeſtuous Weather without the Advice of his Company. Ma. 

102. Vide Ante, (E. 3.)—Peht, (E. 9.) vs 


If a Contract be not by Charterparty, but only by Earneſt given, if the „ . 7) 


Merchant recedes from the Contract, he loſes his Earneſt only. Ma. 98. 13 
If the Maſter recedes, he ſhall loſe double the Earneſt. Ma. 98. ; _— 
If a Contract by Charterparty be broken, 8 lies upon 1 b (E. 8.) 

one Party, or the other. 3 Leu. 41. Lev. Ent. 37. NT ot WOES 

& f bs =. 


| mance 
As to Contract between Maſter and Owners, 
ide Navigation, (I. 4.) Ne 

What Contract is good by the Law Marine, ; 


Vide Admiralty, (E. 10, 11.) 
| , 


Vor. IV. | Dad | E. 9) Cons | 


W. 
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not take Eff 


N. 


(E. .) Contract by Policy of Aſſurance. 


A Policy of Aſſurance is, when a Merchant gives a Conſideration in My 
ney to Others, to aſſure his Goods, Ship, or other Thing by him advent. 


red, upon fuch Terms, as may be agreed between the Merchant and Afi, 
'rers. Vide St. 43 El. 12. 


This Uſage was introduced by the Emperor Claudius Cæſar, and recorded 

amongſt the Laws of Oleron, and afterwards uſed amongſt Merchants i in Ex. 
land, and fince in other Kingdoms. Ma. 105. 

And by the St. 43 El. 12. it appears, that this Uſage is Common, whe, 

a grand Adventure is made in Parts remote, whereby if the Ship periſh 


the Loſs is divided amongſt many. 


And upon this Statute the King may make an Office for Entry of Policic, | 


K. Hard. 351. 


By the Inſtrument, or Policy of Aſſurance, in Conſideration of a Premiun 
of ſo much per Cent. to be ** by the Merchant, the Aſſurers aſſure ſuch 
a Ship, her Tackle and Keel, &c. from London to ſuch a Port; and if the 
Ship, &c. periſh, Every Subſcriber pays the Sum by him ſubſcribed for 


Recompence « of the Loſs. 2 Sand. 200, 


So an Aſſurance may be made for a Ship, Sc. in her Voyage to ſuch : 
Country, or Port, and her Return to London. 2 Sand. 200. 

Or, for a Voyage to ſuch a Country, and to trade there, and return to ſuch 
a Port. 2 Sand. 200. 


bs it may be for the Goods and Merchandizes laden in ſuch a Ship. Mu 
10 


Or, for ſuch and ſuch Goods in particular. Ma. 106. 


Or, for Goods laden, or to be laden in any Ship at ſuch a Port, or fron 
ſuch a Country to London. Skin. 327. 

8e, for Money; tho' he has no Intereſt in the Ship or Cargo, excep 
what he lends upon Bottomree Bond. Cont. 2 Yer. 269. R. acc. 2 Je. 
717. 
f So an Aſſurance may be made upon Ship and Goods, loft or not . 2 Saul 
200. (Vide Ma. 107.) 


For the Goods of A. without Account; if proved that A. had Gook 


there, tho' the Particulars are not proved. Skzn. 405, 


So it may be made for the Life of any Perſon. Ma. 107. 


So a Poli > may be explained by a Parol Agreement; As, that it (hl 


till * Ship arrive at ſuch a Place, tho' the Policy be fron 
London. Sal. 444, 5. Cont. Skin. 55. 


That it ſhall be for the Ship A. where B. is Commander tho' the Poli 
by Miſtake was for the Ship B. where D. was Commander. Per Holt dl 


444- 
So, if the Policy has a Blank for the Time of the Inſurance, it ſhall be 
helped by a Verdict. Semb. F, g. 275. 


If the Ship, or Goods infored be loſt in whole or in Part, every Aſie 


ſhall make ecompence according to his Subſcription, or pro ratd in Pio. 
portion thereto. Ma. 105, 108, 118, 


But a Fraud in him that. makes the Aſſurance will excuſe the Afurer: 
As, if the Owner of a decayed Ship after Affarance "voy the Ship 


Ma. 107. 
Or, if the Ship periſh b his Default. Ma. 107. 
the Pilot. Ma. 109. 


Or, the Default of 
Or, the Ship be inſured as the yp of an Ally, when it was the Ship of u 


an t 327. 


* 


nN T. 


323 Tho- the Aſſurance was for the Ship, loft or not boff. 850. 24. 

So, if the Words are General, without ſaying, /off or not bf 
was loſt before Aſſurance, tho che Aſſured did not know it. Sho. 324. 

So, if the Voyage be changed, or a Deviation * by 1he Default of the 
Aſſured. $ho. 324. 

Or, of the Maſter. Sho. 325. 

Or the Goods are transferred to another Ship. Sho. 325. 

So the Aſſurer ſhall not be charged for Goods, &c. imbeziled, or ſtoln "7 
any of the Mariners. Ma. 109. 

Or taken feloniouſly out of the Ship. Ma. 109. 

Tho' the Aſſurance be againſt Pirates, Thieves, &c. for it ſhall be inten- 
ded of publick Thieves, as Enemies, Pirates, Sc. Ma. 109. 

So, by the Cuſtom of Merchants, if an Infurance be upon Goods in a 
Ship to ſuch a certain Value, every Inſurer ſubſcribing, after the whole 
Value ſubſcribed, ſhall return his Premium, and ſhall not be charged for the 
Goods loſt. R. Sho. 132. 

Tho the firſt Subſcribers prove inſolvent. Sho. 133. 

So the Aſſurer ſhall not be charged, if the Aſſured does not perform the 
Terms on his Part: As, if a Policy has the Words, warranted to depart 
with Convoy ; for that imports that the Aſſured ſhall take ve es for his 
Security, and if he does not, the Aſſurer ſhall not be charged. R. 3 Lev. 
320. 4 Mag, 60. Sho. 326. 

And it is not ſufficient, that he took Convoy, for his Departure, if he 
did not take it for the whole Voyage. R. 3 Lev. 320. 4 Mod. 60. Sal. 


443. 

If the Ship make a Deviation in her Voyage. 4 Mod. 60. 

If the Aſſured act contrary to his Agreement. R. 4 Mod. 60. 
| If there are mutual Covenants, and the one is the Cauſe, whereby the other 

cannot be performed. Sho. 324. 

But if the Convoy be ſeparated by Tempeſt, and the Ship in Search of the 
Convoy, be taken, it is not ſuch a Default that the Aſſured ſhall loſe his 
Infurance. R. 3 Lev. 321. 4 Mod. 60. Sbo. 326. 

So, if a Convoy be taken d. the uſual Place, viz. at the Downs, tho' he 
depart without it from London. Per 3 J. Holt cont. Sal. 443. 


Ship deviates, the Inſurance ſhall not be loſt. R. Sal. 444. 

So a Voyage i in oy uſual Courſe, tho? it be not direct, will not be a De- 
viation, R. Sal. 4 

So, if the Abano be, till the Ship be diſcharged from the Voyage, 


ſhe is not diſcharged by Arrival at the Port, till the Goods are unladen. R. 
Skin. 243. 


But the uſual Perils, expreſſed i in Policies of Aſſurance, againſt which 


the Aſſurer inſures, are 

(I.) Perils of the Sea, Ma. 108. 

And therefore, the Aſſurer undertakes to aſſure againſt all Damages by 
| Tempeſt, or Ship-wreck. 2 Rol. 248. J. 35. D. Sal. 443. Sbo. 323. 

If he aſſure againſt Perils by Diſtreſs of Weather, the Aſſurer ſhall pay, 
4 mo Ship be loſt in the Sea, not if it be loſt by Capture of an "oy 
8. J. 

So, againſt all Dangers upon the Sea by Pirates, or Men of War. R 1 R. 2 Ru. 
248. J. 40. 4 Mad. G0. Sho, 322. 

So, againſt Seiſure by the Government, Dub. Sal. 444. 


(2.) The 


So, if a Man knows the Ship, &c. to be loſt before Aſſurance. Sho. 


; if the Ship 


So, if the Damage happens before any Deviation, tho afterwards the 
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1 Ver. 223, 4. 


MAHER CH A NTT 
(2.) The uſual Hazards expreſſed in Policies are, Men of War, Enemies 
Pirates, Rovers, Thieves, Ma. 109. | ; 
So, againſt Barratry of the Maſter himſelf. Per Holt Sho. 326. 
And every Fraud- of the Maſter will be. Barratry: As, if he run away 
with the Ship or imbezil the Goods. R. 2 Mod. Ca. 230. | 
And therefore, it is ſufficient to aſſign a Breach, and find by the Verdict, 


quad per Fraudem et Negligentiam Magiſtri, Sc. 2 Mod. Ca. 231. 


But mere Negligence does not amount to Barratry. R. 2 Mad. Ca, 231. 

(3.) Reftraint of Princes, Embargo. Ma. 110, 111. _ | 

But ſuch a Policy does not aſſure againſt Reſtraint for Non- payment of 
Cuſtoms. 2 Ver. 176. 

Or, if the Aſſured navigates contrary to the Laws of the Country. 2 Ver. 
176. : | 


By the St. 43 Eliz. 12. The Chancellor annually, or oftner, may grant 
a ſtanding Commiſſion to the Judge of the Admiralty, Recorder of Lond, 


Ar. 2 Doctors of the Civil Law, 2 Common Lawyers, and 8 Merchants, who 


may examine, and decree all Cauſes concerning Policies of Aſſurance, which 
ſhall be entred within the Office of Aſſurance, within the City of Landi, 
in a Summary Courſe, without Formality of Pleadings. _ - __ _ 
And the Commiſſioners ſhall meet Weekly, and take no Fee for Execution 
of the Commiſſion. | 8 os 5 
And may ſummon the Parties, examine Witneſſes on Oath, and commit 
any who diſobey their final Decree. 1 5 
By the St. 13 & 14 Car. 2. 23. The Commiſſion may authorize them, ot 
any 3 of them, Quorum a Doctor of Law, or Barriſter of 5 Years ſtanding 
to be one, to meet and make a Court: And they may puniſh Contempt of 
Witneſſes on firſt Summons, and Parties on ad Summons, by Impriſonment 
and Coſts: And any Commiſſioner may examine a Witneſs going to Sea, 


giving Notice, &c. 


And Commiſſioners may paſs a final Decree and Execution againſt Body 
or Goods, againſt Executor or Adminiſtrator, and give Coſts. 

But by the Sz. 43 El. 12, and 13 & 14 Car, 2. 23. A Party aggrieved, 
ſatisfying the Decree, or depoſiting the Money awarded, may in 2 Months 
exhibit a Bill in Chancery for Re- examination of the Decree, and the Chan- 
cellor, if he affirm it, ſhall give double Coſts. 1 

And if the Commiſſioners decree the Bill pro Confeſſo upon the firſt Sum- 
mons, without Proof of the Bill, Chancery upon Appeal will reverſe i. 


Vide Aion upon the Caſe upon Aſſumphi. 
F) Payment. 


(F. 1 ) In Pecunid numeratd. 


70. 
FF. 2.) By Bill Obligatory. 


en by Bill is by Bill of Debt, Bill of Credit, or Bill of Exchang 
4 70, 1 % | | UTI 

A Bill of Debt, or Bill Obligatory is, when a Merchant by his Writ 
acknowledges himſelf in Debt to another in fuch a Sum to be paid at ſuch 
a Day, and ſubſcribes it at a Day and Place certain. Ma. 74. hn 


\ 


* 


Pr a Merchant ſhall be made in Money, or by Bil 


| : 
% ety. 
* , 


WE KOCH ANT 
Sometimes a Seal is put to it. Ma. 74. | 
But ſuch Bill binds by the Cuſtom of Merchants without Seal, Witneſs, 
of Delivery. Ma. 72, 74. | 
So it may be made payable to Bearer. Ma. 71, 72, 74. 
And, upon Demand. Ma. 72, 7 


72. | 

= Bill of Debt to a Perſon certain may be aſſigned to another 7otzes 
guoties. Ma. 71. hf ; 

If a Bill be figned by 2 or more as Principals, each is bound by the 
Cuſtom of Merchants only for his Part. Ma. 75. 

80, tho' one or more ſubſcribe the Bill of another as Principals. Ma. 75. 

But if the Words are, nas et quilibet noſtriim in Solidum, each is bound for 
the Whole. Ma. 75. | | 

Or, if they ſubſcribe as Sureties. Ma. 75. | 

Or, with a Renunciation of Privilege, c. Ma. 75. | 

And now, by the St. 3 & 4 Ann. 9. All Notes in Writing made and fign- 
ed by any Perſon, or the Servant or Agent of any Corporation, Banker, 
Merchant, or Trader uſually intruſted to ſign ſuch Notes, whereby he pro- 
miſes to pay to any or Order, or to Bearer, any Sum of Money, the ſame 
ſhall be conſtrued to be due to him to whom made payable. 


And ſuch Note payable to any or Order, ſhall be affignable or indorſible 
over as an Inland Bill of Exchange. | Si 

And the Party to whom the Note is payable may maintain an Action, as 
on an Inland Bill of Exchange, againſt him, who, or whoſe Servant, or 
Agent ſigned the ſame. WR. 

And he, to whom a Note, payable to any or Order, is indorſed, may 
maintain an Action againſt him, who, or whoſe Servant, or Agent ſigned 


the ſame, or againſt any, who indorſed the ſame, as in Caſe of Inland Bills 
of Exchange. : | 


(F. 3.) Bill of Credit. 
A Bill of Credit is, when a Merchant ſends a Letter by a Servant, or Agent 


to another Merchant, within the Realm, or in foreign Parts, whereby he 


deſires him to give Credit to the Bearer for Goods or Money, to fuch a Value. 
Mar. 36. Ma. 71, 76. | 


So he may give a general Letter of Credit to all Merchants, or Others, for 


all Mon ies delivered to ſuch a One, within ſuch a Time; and thereupon 


ſhall be liable for all Monies advanced to ſuch Agent. Mar. 36. Ma. 71. 


And if his Agent draw a Bill of Exchange upon his Maſter for Monies 


advanced upon ſuch Letter of Credit, the Maſter ſhall be liable without 
his Acceptance, or tho' he refuſes to accept. Mar. 36. Ma. 272. 


| * | 
(F. 4.) Bill of Exchange. 
So Payment may be made by a Bill of Exchange. 


another Country, or City, to pay ſo much to A. or Order for Value received 
of B. and ſubſcribes it. Ma. 270. May. 1, 2. | 


is directed, and who is to accept and pay it. . The Perſon to whom the 
WY if payable, Mar. 2. be di L " 2 
A 


4. | 
80 it is ſufficient, if it be made and ſubſcribed by the Merchant's Servant. 


. (F. 4.) 
8 Bill of Exchange is, when a Man takes Money in one Country, or By whom ie 


ty upon Exchange, and draws a Bill, whereby he directs a Perſon in u be made 


* therefore, generally, there are 4 Parties to a Bill of Exchange: 1. 
Deliverer, who gives the Money upon Exchange. 2. The Drauer, 
who makes and ſubſcribes the Bill. 3. The Acceptor, to whom the Bill 


E e e Or 
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Or 3 Parties are ſufficient: As, if the Drawer directs the Bill to the Ac- 
ceptor to be paid to B. for Value received of himſelf. Mar.“ 3. 

Or, 2 Parties: As, if the Drawer makes a Bill to A. to be paid to 
himſelf or Order, for Value of himſelf, Mar.“ 3. 1 Sal. 130. 

And a Bill of Exchange may be by one Merchant upon another, in 3 
foreign Kingdom. Mar. 2. 

Or upon another, in the ſame Kingdom; and ſuch Inland Bill is of the 
ſame Effect as an Outland, Mar. 2. 

So, if any, not a Merchant, make a Bill of Exchange, he ſhall be bound 
by it according to the Uſage among Merchants, R. 2 Vent. 295, 3 ic. 
Sho. 125. | 

So, i one, two, or three Bills of the ſame Tenor are made, a Strange: 
may ſign the 3d Bill with the Drawer, and ſhall be bound thereby as Surety 
for the Drawer. Ma. 271. | 


The uſual Form of a Bill of Exchange is, A 6 Days Sight pay to J. 
or Aſſigns 1001. for Value received of A, and put it to Account, as per Ad. 


vice 
Nour Friend C. D. 
To E. F. Merchant. Mar. 7. k 


The Time of Payment is mentioned ſo many Days after Delivery, or at 
Uſance, double, or treble Uſance, which imports 1, 2, or 3 Kalendar Months 
after the Date, according to the Uſage of the Place, where the Bill is made, 
Mar.“ 13. Ma. 268, 270. | | 

Inland Bills are uſually directed to be paid ſo many Days after Sight, cr 
Delivery to the Acceptor. Mar. 13, 19. Ma. 268. 

Bills of London to the Netherlands, Paris, &c. at Uſance or 1 Month after 
Date. Mar.' 13, 15, 18. Ma. 269. | | 

b.. London to Hamburg, at double Uſance, or 2 Months. Mar. 13, 15 
18. Ma. 269. | | 

Of London 14 Venice, &c. or e contra, at treble Uſance, or 3 Months, 
Mar.“ 13, 15, 19. Ma. 269. 

The moſt ſafe Direction of Payment is, to ſuch an One, by Name, « 
Order. Mar. 13, 14. . 5 | 

To ſuch an One, or bis Afigns. Mar. 13, 14. ; 

So it may be, To A. or Bearer, tho' it be more perilous. Mar. 13, 

To A. without more. Ma. 270. | 3 

” one may direct a "=p Manner of Payment. Mar. 13. 8 

ay make 2 or 3 Bills, and then ſhall ſay, Pay tbis Bill: Thi 
my 2d Bill, the firſt not paid, &c. Mar. 7. e * 

If the Drawer makes himſelf Debtor to him to whom it is directed, 
he ſays, Put to my Account. Mar. 7. , | 

If he to whom directed be indebted to him, he ſays, and put it to your 


Account. Mar. 7. | 


Or he may ſay, Place to Account of A, &c. Mar. 7. 

So a Bill may be directed within the ſame Paper, or upon the Back of it 
Mar.“ 11. | | 3 | | 

But a Witneſs is not neceſſary to a Bill of Exchange. Mar. 14. 

So a Bill to pay 300 l. or ſurrender a Perſon to Priſon, is not a Bill of Ex- 
change; for the Defendant has Election to do the One or the Other. I. 
in C. B. P. 12 Ann. inter Smith and Bobeme. (Vide this Caſe cited in 2 Ls, 
Ray. 1362, 1396.—Vide 2 Mod. Ca. 362.) . 

Or, zo pay in 3 Eaſt India Bonds. R. in C. B. (Vide 2 Ld. Ray. 1361 

Or, to pay ſo much per Menſem out of his growing Subſitence. 2 Cont. i 


1 C. B. 


TL 
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C. B. Tr. 12 Ann inter Joſcelin and Lojfier. But the Judgment was afterwards 
reverſed in B. R. per Parker, Powis, and Eyre, P. 1 Geo. (Lide this Caſe 
cited in 2 Ld. Ray. 1362, and Str. Rep. 15 


By the Cuſtom of Merchants, he to whom a Bill is payable, ought im- 1 4" 
mediately after his Receipt to preſent the Bill to him, to whom it is directed, te accepted. 
for his Acceptance. Mar.“ 15, 

Tho' a Bill payable to himſelf for his own Money. Mar. 16. 

And it is ſafe to take a Copy of a Bill ſent for Acceptance, Mar. 
10, 11. 

When a Bill is preſented for Acceptance, ex Rigore he ought immediately 
to accept, or refuſe; for he is not allowed 3 Days for Deliberation by the 
Cuſtom of Merchants. Mar.“ 15. 

Yet 24 Hours upon Demand ſhall be allowed for Conſideration, if the 
Poſt does not depart in the Interim. Mar. 15, 16. 

And a longer Time is uſually allowed, where Neceſſity does not prevent. 
Mar. 15, 16. 

The d Acceptance is, by ſubſcribing his Name. Mar. 16. 

Or a verbal Acceptance, that it ſhall be accepted craſtino Die, &c. is 
ſufficient. Mar. 16. 

Tho' he afterwards refuſe to accept at the Day promiſed. Mar. 16. 

But by the S. 9 & 10 V. 3. 17. and the Sf. 3 & 4 Ann. 9. Every Ac- 
ceptance ſhall be by Subſcription, or Indorſement of an Inland Bill. 

80 he may accept the Bill for Part. Mar.“ 17. 

Or at a Day, ſubſequent to the Time limited for Payment. Mar”. 21. 

So, if a Bill be directed to A. and B. or either of them, an Acceptance by 
either is ſufficient. Mar, 16. 

If he, who ought to accept, loſes the Bill before Acceptance, he muſt 
give Security for Payment, otherwiſe it ſhall be proteſted for Non-Acceptance, 
and alſo afterwards for Non-payment. Mar. 29, 30. 

So a Stranger may accept for the Credit of the Drawer. Mar. 21, 30. 

And the Acceptor cannot afterwards recall his Acceptance. Mar.' 20. 

But an Acceptance by a Wife, or Servant, does not bind the Huſband, 
or Maſter, without Authority by Letter of Attorny. Mar.' 25. 

* Tho' they have Authority by Parol, or Letter under his Hand, Mar.” 25. 

Yet Uſage of Payment upon an Acceptance, by a Wife, or Servant, will 
be Evidence of a good Authority to them. r. 25, 26. 


The Acceptor ought to pay the Bill, by him accepted, within 3 Days after (F. 2.) 
the Time limited for Payment. Mar. 23, 24. 1 Sal. 128. * 
And the 3 Days ſhall be computed, excluſive of the Day upon which it 
became payable. Mar. 23, 24. | | 
Except where Prejudice may happen by the Delay : As, where the Poſt 
m: depart in the Interim, or the 3d Day is a Saturday, C W. Mar. 0 
24. 
So, if a Bill be dated 1 Ma able at Uſance, it ſhall be paid 3 Days after 
. the 1/f June. Mar. 1 i SOM i nn 


If payable at double, or treble Uſance, 3 Days after the 1/7 July, or Auguſt, 


PATE. 


; If dated ul” February, 3 Days after ult” April, or May, and not after 
1 the 28th of April, be dy, Tho N has = 28 Ina Mar. 18. — J 
4 If Payable at a Day certain, viz. g March, &c. it ought to be paid, 2 
according to the Stile where payable. Mar. 22, 25. * 3 
If payable at 6 Days Sight, 'it ought to be paid ſo many Days after 
atuual Acceptance, or in 3 Days after. Mar. 19. | | 


It 


200 


* (F. 8) 
o pro- 
teſted. 


ceptance. 


(F.9) 
For Non- 


payment. 


N 


If a Bill directs the Payment at a certain Place, it ought to be paid there 
without other Demand than at the Place, tho' the Acceptor lives at a Place 
remote. Mar.“ 26. | 

If it directs the Payment to A. or Order to the Uſe of B. it ſhall be paid 
to A. or Order, who is a Truſtee for B. R. 2 Vent. 310. | 

If a Bill after Acceptance be loſt, upon Notice of the Loſs by a Notary, 


the Acceptor ought to pay it, if a Bond or ſufficient Security be given to him 


for his Indemnity. Mar. 19, 20. | 

But if the Deliverer after Acceptance countermand his Bill, and this be 
duly notified by a Notary to the Acceptor before the Time of Payment, it 
ought not to be paid ; for the Deliverer of the Money is Maſter of the Bill 


till Payment. Mar. 17, 18. 


And therefore, it ought not to be paid before it is due, and if it be, 
it will be at his own Peril, if it be afterwards countermanded. Mar. 


31, 32. 
If the Perſon, to whom a Bill of Exchange is directed, refuſes Acceptance, 


a Proteſt of Non-Acceptance ſhall be made by a Publick Notary, and there. 
For Non-Ac- Upon the Drawer, or Indorſer muſt give Security for Payment with Dams. 


ges and Coſts, if it be not paid by him, to whom directed, at the Time 
limited in the Bill. Mar. 24, 27, 28. 

So it ſhall be proteſted, if it be accepted only for Part. Mar.“ 17, 21, 

If it be accepted at a Day after the Time of Payment limited by the Bill 
Mar. 21; x 

If a Bill, directed to 2 jointly, be accepted only by One. Mar. 16. 

If it be accepted by a Stranger, for the Credit of the Drawer. Mar. 21, 

Or by him, to whom directed, for the Credit of the Drawer, but not 
for the Intent mentioned in the Bill. Mar. zo. 

So there ſhall be a Proteſt, if he, to whom it is directed, cannot be 
found, or is not found at his Houſe, Mar. 33. 

So, if a Bill be accepted, and afterwards the Acceptor fails in his Credit, 
other Security may be demanded from the Acceptor by a Notary, and if 
it be refuſed, the Bill ſhall be proteſted for Want of better Security. Mar. 27, 

Security, upon a Proteſt for Non-Acceptance, is uſually given by another 
Subſcription under the Proteſt, That he will be bound as Principal for the 
Sum mentioned in the Bill, upon which the Proteſt is made. Mar. 28. 

But by the St. 3 & 4 Ann. . A Proteſt need not be on an Inland Bill 
unleſs it be for Value received, and for 20/. or more. A 
And the Drawer is not liable for Coſts, &c. on Non-Acceptance, unli 
Proteſt be made for that Cauſe, and Notice given of it in 14 Days after, to 
him from whom the Bill was received. 

So, if he, to whom payable, does not proteſt the Bill for ſeveral Ven 
after it is due, the Drawer ſhall not be charged. Per Treby 1 Sal. 127. 

But an Action lies upon an Inland Bill, fince the 3 & 4 Ann. g. for tit 
Original Debt upon a Bill, without a Proteſt; for that is not requiſite, 
except for extraordinary Damages for Delay of Payment. R. Mad. Ca. 81. 


So, if a Bill be accepted, and not paid in 3 Days after the Time limits! 
for Payment, a Proteſt ſhall be made by a Notary for Non-Payment, and 
thereupon the Drawer ſhall be bound to all Damages and Coſts. Si 


410, 

And the Drawer ſhall pay preſently, or ſhall take the ſame Time fo 

it, as was allowed for Payment upon the Bill of Exchange. Mar.“ 28. 
And .tho' the Bill be proteſted for Non-payment, or for Want of olle 

Security, the Acceptor ſhall not be excuſed; Mar. 13. er i 


e an. ooo 


. 
If a Bill be proteſted for Non- payment, Security may be required of the 


Drawer, as well as upon a Proteſt for Non-Acceptance. Mar.“ 28. 
Or, if the Bill was before proteſted for Non- Acceptance and Security then 
given, it is ſufficient that Notice be given to the Drawer. Mar. 28. 

So, if a Bill be paid only in Part, he may receive ſo much, and make a 
Proteſt for Non- payment of the Reſidue. Mar.“ 17. 

Tho” it was accepted only for Part, and proteſted for Non-Acceptance. 
Mar. 16, 17. | : 

Or, if a Bill be accepted at a ſubſequent Day, and a Proteſt for Non- 
Acceptance according to the Tenor of the Bill, if the Acceptor afterwards 
refuſe Payment at the Day by him accepted, it ſhall be proteſted again for 
Non-Payment. Mar. 21. 7 

If the Acceptor dies, the Bill ſhall be demanded at the Time it is due, 
of his Executor or Adminiſtrator, and if it is not paid, there ſhall be a Pro- 
teſt, Mar. 32. | 

So, if he, to whom payable, die, and Security be offered for the In- 
demnity of the Acceptor, there ſhall be a Proteſt, if it be not paid, tho” 
no Will be proved, or Adminiſtration taken, Mar. 32. 


The Proteſt muſt be made by a Publick Notary upon all Foreign Bills of (p. 10) 
Exchange. 1 Sal. 131. | How the Pro- 


And upon the Bill itſelf, not upon a Copy, except for ſpecial Cauſe, Sho. <= ” 
164. | 
But where the firſt Bill is loſt, and a Copy is ſent ; by Reaſon a third 
cannot be had, and the ſecond was not ſent, the Proteſt may be upon the 
Copy. R. Sho. 164. | | 
By the St. 9g & 10 W. 3. 17. The Proteſt on an Inland Bill ſhall be. by 
a Publick Notary, or in Default, by other ſubſtantial Perſon of the City, 
or Place, before 2 Witneſſes, by Writing under a Copy of the Bill: Know, &c. 
I A. on——Day of ——at the uſual Abode of—— demanded Payment of the 
above Bill, which he did not pay, wherefore T A. proteſt the ſaid Bill. Dated 


——Day of- 


The Proteſt muſt be made during the uſual Time of Commerce, viz. 
before Sun-ſet. Mar. 27. | 3 
It ought to be made, regularly, at ſome Time upon the 3d Day after the 
Day of Payment; Mar. 24. WE | 

Or it may be at any Day afterwards. Mar. 24. 

By the S. 9g & 10 V. 3. 17. it ſhall be after the Expiration of the 3 Days 
after an Inland Bill becomes due. jp 

And the Proteſt ſhall be ſent, or Notice of it given, in 14 Days, to the 
Party from whom the Bill was received, who ſhall pay, on producing it, 
the Principal, Intereſt, and Charges, otherwiſe he that neglects to make, and 


<a = Proteſt, or give Notice, ſhall be liable to all Coſts, Damages, and 
ntereſt, | 2 


And therefore, for Default of a Proteſt of an Inland Bill proved at the 


Trial, the Drawer ſhall diſcount the Damages, which he ſuſtained by ſuch 
Default. 1 Fal. 1 31. : | | | 


Or he may have an Action for ſuch Damages. 1 Sal. 131. 


„ And the Plaintiff ſhall loſe his Intereſt and Coſts for want of a Proteſtt 
in due Time. 1 Sal. 131. 


If a Bill of Exchange be made payable to B. or Order, B. by Indorſement. (F. 11.) 
may aſſign it to 5 I Sal. 2 5 n How a Bill of 


| | Exchan 
: . the Aſſignee, or Indorſee, may aſſign to another tories quoties. 1 Sal. may be allign- 
Vor. IV, E WW. „ 


202 


(F. 12.) 
a Bill of Ex- 


| change 
— the 
We. 


Remedy upon 


_ = © 1 A IM. ©. 
So an Inland Bill, payable to B. or Bearer, may be aſſigned by B. and he 


will be liable to his Indorſee. R. 1 Sal. 125. 
If a Bill be payable to B. or Order for the Uſe of C. it may be afſigned by 


B. tho! he be Truſtee for C. R. Carth. 5. 


The Indorſer charges himſelf as the Original Drawer, and not only ;; 


| Surety for him. Cont. 1 Sal. 126. Acc. 1 Sal. 133. 


And therefore, in an Action againſt the Indorſer, there is no need 9. 


Proof of Reſort to the Drawer, and Refuſal by him. Cont, per Holt 1 $4/ 


126, 127. Semb. acc. 1 Sal. 133. Vide Poſt, (F. 13 
If upon a Bill payable 7o B. or Order, B. > dorſes his Name and ſends it 


to another to get it accepted, the other may indorſe a Receipt for the Ny. 
"ney, and receive it in his 8 or indorſe an Aſſignment to himſelf. Mar, 


30. 1 Sal. 126, 128, 
But a Bill payable to y 4 or Order cannot be aſſigned to another for Pt 


of the Money; for then upon a ſingle Contract, a Man would be ſubjec 
of ſeveral Suits, R. Carth. 466. 


I A. draws a Bill of Exchange upon B. payable to C. and it be proteſte 
for Non- Acceptance, not finding other Security, or for Nòn- payment by 3. 


an Action upon the Caſe upon Afumpjit lies againſt A. by the Cuſtom cf 


Merchants, for the Money, and the Damages conſequent 0 Non-paj- 


ment. 


So a General Indebitatus Aſumpjit lies againſt the Drawer, for Money 
received to his Uſe. 1 Sal. 125. 

So Debt lies againſt A. who was indebted by Receipt of the Money. 1 4 
23. R. Cont. T. 11 Geo. in B. R. inter Welſh and Craig. (Reported 1 Sh, 


680.) | 
And A. ſhall be charged, tho' he be not a Merchant ; for when he make 


2 Bill of Exchange he ſhall be liable according to the Uſage among Me- 


chants. R. 2 Vent. 295, 310. R. 1 Sal. 125. Sho. 125. Carth. 32 
So A. ſhall be charged upon an Inland, as well as upon a Foreign Bil 
of Exchange. 1 Sal. 125. Clift 927. 
So he ſhall be charged by C. tho' he has indorſed i it to D. for his Account 
and as Servant to him. R. Sho. 164. 
So, if a Bill be payable zo C. or + or to C. and his Aſſigns, and Ki 
Indorſement C. affigns to D. and he to others, and B. does not accept, &. 
an Aſſumpfit lies againſt A. by any Indorſee, or Aſſignee. R. 2 Veni. my 
So, if B. accepts, and afterwards fails in Payment. 
So, if an Indorſer pays to any Indorſee, A. is afterwards liable to hin 


X. Lut. 888. Cartb. 130. 


So A. will be liable, tho' the Bill was not preſented at the due Time, i 
no Accident'in the Interim. R. Sho. 318. 

So A. will be liable, tho the Indorſer was a Truſtee for C. againſt whon 
an Extent was ſued. R. Carth. 5. 

But if the Drawer upon Proteſt repay the Money to the Deliverer, he ful 
not be afterwards liable to C. or any Indorſee. Mar. 3 5. 
So the Drawer ſhall not be charged, if the Bill be not, after the Ti 
of Payment, proteſted in a convenient Time. Per Treby 1 Sal. 1 7. 

If a Bill be not payable to another, or Order, tho' it be indorſed, i 
Indorſee ſhall not charge the Drawer. Per Holt 1 Sal. 133. | 


. 13.) So, if A. draws a Bill of Exchange upon B. payable to C. or Order, an 
Begin B. accepts it, an ¶ſumpfit lies by the Cuſtom of Merchants by C. againk þ. 
for by his Acceptance he undertakes to pay. R. 1 Rol. 6. J. 45. „ 05 

306. 
| | % 
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So, if C. by Indorſement aſſigns to D. and he to others, B. will be liable 


Aſum 2 by any Aſſignee. 
0 * Yo Y oor ſhall be liable to any ſubſequent Indorſee. R. Skin. 343, 


Tho: the Bill was payable 7 B. or Bearer ; for the Indorſement makes a 
new Bill. R. 1 Sal. 125, 133. Sin. 410. 

Tho' the Bill was forged, &c. for the Indorſement charges the Indorſer, 
and therefore the Hand of the Drawer to the Bill need not be proved. Per 
Holt 1 Sal. 127. 

If A. draws 2 or 3 Bills for the ſame Sum, according to the Cuſtom of 
Merchants, the one payable if the other be not paid, and B. accepts the 2d 
and not the firſt, an Afumpſit lies againſt him upon the firſt with an Aver- 
ment, that he has not paid the One or the Other. Dub. J. 12 W. 3. inter 
Milner and Harriſon. - 

If B. accepts a Bill for himſelf and C. who are Joint-traders, in Reſpect 
of their Trade, both are bound. 1 Sal. 125. 

If the Acceptance be a Vear after the Bill was payable. R. Cartb. 459. 

So, if A. draws a Bill payable to C. for the Uſe of D. and C. indorſes it, 
an Aſumpfit lies by the Indorſce, tho' C. had paid it upon an Extent at the 
Suit of the King againſt D. For C. was the viſible Owner. N. Sho. 4. | 

Tho' C. ſold to the Indorſee upon a Diſcount, where the Bill is payable 
to C. or Order, and not Bearer. Per Holt 1 Sal. 128. | 

Tho' a Recovery be againſt the Drawer, if no Satisfaction thereon. R. 
Cont. but reverſed 2 Sho. 495. | . 

But Debt does not lie againſt the Acceptor; for his Engagement is col- 
lateral. R. Hard. 487. Acc. 1 Sal. 23. 

So, if the Drawer upon a Proteſt repay the Money mentioned in the Bill 
to the Deliverer, the Acceptor cannot be afterwards ſued by him to whom 
the Bill was payable, if he was only Aſſignee to the Deliverer. Mar. 35. 

So, if an Indorſer be not charged in a convenient Time after the Bill due, 
an Action does not lie againſt him. Per Holt 1 Sal. 128, 132. 

And three Days ſeem a convenient Time upon an Inland, or Foreign Bill; 
but the Uſage of Merchants ought to govern in ſuch a Caſe. 1 Sal. 132, 3. 

Or, if there be not a Demand, or a prior Endeavour to have it from him, 
who drew the Bill, or to whom it was directed. 1 Sal. 126, 127, 132. 
(Vide Ante, (F. 11.) Poſt, (F. 14.) 

If there be not a Demand on the Indorſer after the Indorſement made. 
Per Holt 1 Sal. 128. | 3 

So, if a Bill, payable 70 B. or Bearer, be indorſed to another, the Indorſee 
cannot maintain an Action upon it. R. 1 Sal. 125. Skin. 332. | 

If a Bill be accepted by one Joint-trader for himſelf and his Partner, 


78 it does not concern their Trade, it does not bind his Partner. 1 Sal. 
126. | 


* 


In an Aſumpſit upon a Bill of Exchange, the Plaintiff muſt declare upon ,,(* 14 
the ned of i=. hog for an ; "of 0: 6 Aſſumpfit does not lie * == 70. 
a Conſideration proved. Per 2 J. 1 Vent. 153. Semb. Lut. 1585, 1594. purſued. 
Carth, 83. Shin. 332. R. 2 Mod. Ca. 373. | 

And if the Declaration be upon the Cuſtom, and alſo an Indebitatus Aſſump- 
fit, and intire Damages, there ſhall be no Judgment. 1 Vent. 153. R. 
I Sal. 24,129, 1 Lev. 298. | 8 

So it muſt alledge the Cuſtom, amongſt Merchants, Gc. for if it be al- 
ledged amonſt all Perſons, it will be bad. R. Lut. 892. b. 1 

Or, that 4y the Cuſtom of England, tho' the Words, of England, ſhall be 
rejected as Surpluſage. R. Hard. 486. R. 5 Med. 367. =o 
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So the Declaration muſt ſhew the Cuſtom purſued : And therefore, | 
ought to ſhew the Time and Manner of Acceptance. R. Lut. 233. 

Ought to ſhew what the Time ſhall be by the Uſage, if the Bill be pay. 
able at F. &c. 1 Sal. 131. | 

But if the Cuſtom be alledged at London, that any Merchant, &c. it; 
well. R. Lut. 233, 1585. | a” . 
And if the Plea be general, that by the Cuſtom of Merchants, &c. i; i; 
ſufficient, without ſhewing the Cuſtom ſpecially ; for the Court will take 
Notice of it. R. Sho. 129. TOY 

If the Declaration be upon the Cuſtom, and that be to whom directed refuſ:; 
Payment, per quod the Drawer onerabilis deventt, it is ſufficient, without an 


expreſs Promiſe alledged. R. 1 Sal. 128. 
' _ So it is ſufficient to ſay quod fecit Billam Manu fud ſubſcript” tho' it dos 


not ſay, ſecundum uſum Mercatorum. R. Lut. 279. 

Or, that Value was received. Lut. 889. a. 

That it was accepted and paid for the Honour of the Drawer, without 
ſaying, to whom. R. after Verdict. R. Lut. 899. 6. 8 
Wat the Defendant was an Indorſer, without an Averment, that the Plain. 
tiff demanded it of the Drawer, or former Indorſer. Cont. per Holt. 1 Cal 
126. R. Acc. 1 Sal. 133. Vide Ante, (F. 11, 13.) 
Wat the Defendant undertook to pay ſecundum Tenorem Billz, tho' the Ac. 
ceptance was after the Bill due; for, ſecundum Tenorem, ſhall be rejected x 
Surpluſage. Per Holt 1 Sal. 127, 129. ; 

It is not neceſſary to make Mention of the Proteſt in a Declaration upa 
an Inland Bill upon the St. 9 & 10 V. 3.17. R. 1 Sal. 131. | 

Or, that he inquired for him, to whom the Bill was directed, before Pro 

"teſt ; for, quad non fuit inventus, is ſufficient, R. Carth. 5 10. 

Nor is it neceſſary to alledge a Promiſe after Proteſt. R. Carth. 510. 

So, if the Cuſtom be alledged, that the Bearer ſhall maintain an Aion 
upon a Bill payable to B. or Bearer, and the Defendant demurs, Judgment 
ſhall be for the Plaintiff; for by the Demurrer the Cuſtom is confeſſed, .iv 
there is none ſuch. R. 1 Sal. 125. Skin. 346. 

So, if the Declaration alledges, quad indorſavit, without ſaying, that he 
ſubſcribed it, it is ſufficient after Verdict for the Plaintiff; for a good Indorle- 
ment muſt be proved. R. 1 Sal. 130. 

So, if the Action is upon the firſt Bill, and it is not alledged, that th 

_ 2d or 3d was not paid; for it ſhall be intended after Verdict. R. 1 Sal. 140 
Cartb. 510. + 

So, if the Declaration alledges the Cuſtom to be, that if a Bill be duly 
accepted and afterwards refuſed, the Drawer ſhall be liable, and ſhews tht 
the Bill was after the Time it became due preſented and refuſed, it wil 
be well; for the Drawer is liable at any Time; and the alledging ti 
Cuſtom more ſtrict than was neceſſary was Surpluſage. R. Sho, 318. 

5 * a Plea of a Bill of Exchange the Cuſtom need not be edged. R, 
' Carth, 3. | e 


(F. 15.) promiſſory Note. 


So, by the St. 3 & 4 Ann. 9. After 1// May 170 5 All Notes made u 
any Perſon, (or by the Servant or Agent of any Trader, uſually intruſted o 
ſign Notes for his Maſter,) whereby Promiſe is made to pay a Sum to an d 
Grier: ſhall be payable, indorſible, or aſſignable, as an Inland Bill of Ev 

ange. | * | LPR US 
And the Perſon, to whom payable, indorſed, or aſſigned, may maint 
an Action againſt him who figned, or whoſe. Servant or Agent ſigned , 
or againſt any of the Indorſers, as in Caſe of Inland Bills of Exchange. * 


3 —_— OT hang 
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And Notes payable to any, or Bearer, ſhall be conſtrued due to the Perſon, 
to whom made payable, who may maintain an Action as in Caſe of Inland 
Bills, againſt him who ſigned, or whoſe Servant or Agent ſigned it. 

Before that Statute, a Note payable 70 A. or Order, if it was aſſigned or 
indorſed to B. could not have been ſued by B. except in the Name of A. 
For it was not in the Nature of a Bill of Exchange. R. Cort. in C. B. T. 
9 W.3. rot. Soo. Cromwell. Dub. B. R. T. 12 . 3. inter Swift and Butcher. 
R. acc. B. R. Clerk and Martin 1 Sal. 129. R. inter Buller and Crips 2 Ann. 
Med. Ca. 29. 

So, upon a Note 70 A. or Bearer, the Law does not preſume an Aſump- 
fit to the Bearer. R. 3 Lev. 299. Acc. inter Butcher and Swift, T. 
12 N. z. We 

And ha Plaintiff could not declare upon a Promiſſory Note, as upon a 
Bill of Exchange. R. 1 Sal. 24, 129. 

But now, upon a Note to A. or Bearer, an Aſſumpfit lies by A. 

And if a Note be payable zo A. or Order, an Afſumpfit lies by A. or by 
any to whom it ſhall be indorſed ; for by the St. 3 & 4 Ann. g. the Aſſignee 
or Indorſee may maintain an Action againſt the Drawer or Indorſer, and 
recover Damages. 2 Mad. Ca. 374- | 

Yet Debt does not lie upon a Promiſſory Note, by any againſt the Indor- 
fer, or Drawer; for it is made by the St. 3 & 4 Ann. 9. of the Nature 
of a Bill of Exchange, which is only Evidence of a Debt. R. 2 Mod. Ca. 
373. 


A Note Promiſſory does not require any expreſs Form of Words: And (F. 16.) 
therefore, a Note whereby A. promiſes to account with B. or Order for 10 l. 2 


ak 
is good and aſſignable; for it is tantamount to, I promiſe to pay, Cc. R. wiſſory Now 
11 Geo, 2 Mod. Ca. 363. — 


But, I promiſe to pay 70l. or Surrender A. is not aſſignable; for it was 
ſatisfied by the Surrender. R. 11 Geo. 2 Mod. Ca. 362. 


Fa. I promiſe to pay 101. to B. if my Brother does not by ſuch a Day. 2 Mod. 
203. 


(F. 17.) When a Bill, &c. ſhall be Payment. 


If a Bill of Exchange, or Promiſſory Note be given to another, and accep- 
ted as Money, it will be a good Payment. | 
So, if A. ſells Goods to B. who agrees to deliver a Bill, or Note for his 
Satisfaction; if the Bill, &c. be delivered, it will be a Payment, tho' the 
Bill be never paid. 1 Sal. 124. A | 
So, if A. gives his own Bill of Exchange upon B. payable to C. or Order, 
to C. for Value received, who keeps it for 2 Years, it will be a Payment; | 
for if he does not reſort to A. in a convenient Time, it ſhall be preſumed, 
that he is ſatisfied with the Bill. Per Holt Sho. 1 55. F 
By the Sr. 3 & 4 Am. 9. An Inland Bill accepted for Satisfaction of a 
Debt ſhall be deemed full Payment, if the Perſon accepting it take not due 
Src obtain Payment, by endeavouring to get it accepted and paid, or 
* 31 regularly, a Bill or Note given to a Creditor ſhall not be a Diſcharge ; 
x the Debt, till Payment; unleſs it be accepted in Diſcharge. 1 Sal. 124. 
Cor, without an expreſs Agreement to take it in Diſcharge, the Acceptance 
* only, upon Condition if it be paid. Sal. 442. Skin. 410. 
hi So, if A. being indebted to B. indorſe a Bill of Exchange, and ſend it to 
m; it will not be a Payment tho? it continue in his Hands a long Time 
v * N. R. 1 Sal. 124. | 
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renne. 


And B. may afterwards ſue 4. for his Debt; and ſuch Bill ſhall nt 


be allowed in Satisfaction. Per Holt 1 Sal. 124. 


80, if a Bill, ſent to a Goldſmith by a Servant, be paid in Part, and another 


Bill given for the Reſidue ; the Acceptance of the other Bill by the Servant 
will not be a Payment for the Reſidue, if the other Bill be not paid. R 


Mod. Ca. 36. Sal. 442. 
Tho' the Maſter ſend his Servant the next Day to receive ſuch Bill. . 
enerally, for a Debt, i 


Mod. Ca. 36, 7. 
So, if a Bill or Note be given and ceived ge 
fore the Money paid; 
tho' the Goldſmith continues to pay for all the fame Day: for he, who 


will not be a Payment, if the Goldſmith fails 


takes it, is not bound to receive it immediately, but ſhall have a reaſonabl 
Time for it. R. Sal. 442. 


So, if a Bill be given, generally, upon B. a Goldſmith about ten in the 
Forenoon upon Saturday; and the Receiver ſends all his Bills that Day 


received by his Servant, who receives ſeveral Sums 74 them, and 0 
them; and then it was 5 in the Afternoon, after whic 
for Goldſmiths to pay upon a Saturday, for then they adjuſt their Account, 


Time it is not uſual 


for which Reaſon he does not ſend the Bill to B. by a Servant till ten on 


Monday Morning; and B.'s Caſhier cancels the Bill and directs the Servat 
to come half an Hour afterwards ; but then, and upon 2 1 $60 Demand 


does not pay, but in the Afternoon upon Monday gives another Bill of the 
ſame Date and for the ſame Sum, at which Time he was a Bapkrupt : Thi 
Bill will not be Payment, tho' the Servant was in Fault, that he did not 


1 2d Part of ſtay to receive the Money when the Bill Was cancelled. R. Eg. Ca.“ 60. 


N Ca. 


8 


Feme Sole Merchant 
Vid: Baron and Feme, (A. 2.)—Londin, (N. 7. 3 


Statute Merchant. 


Vide Statute Staple. 


M E S N E. (Writ of) 
Vide Droit, (k.) 


M E.8 $414.06 E. 
Vide Grant, (E. 6.) 


METROPOLITAN 


7 ide te Adminifrater, (B. 3, 4.)—Archbiſhop. —Ecclefiaſtical Pr 
at, (O. I.) ifaor, os 5.7 


M 1 L 4 nor 
(Via Diſmes, (H. 8. 


7 * of” 
. 4 + 4 " 6 8 
— ** ö 8 MILL 
I 1 5 * " / 
— 


N 1 

VDide Diſines, (H. 12.) 

Secta ad Molendinum. 
Vide Droit, (H.) 


M Nv. +  -: 
Vide IW aife, (H. 1, 2.) 


MIS ADVENTURE. 


Vide Action __ the Ca 8 for M Hfeaſance, b A. 4. ¶Vubicẽs, 
(N. 19.) 


MISCONTINUANCE. 
1 


MIS D E M E A N O R. 


Vide Actiom upon the Caſe for Misfeaſance.— Attorny, B. 1 5.) 
Courts, (P. 16.) — Juſtices of Peace, (B. 5 2, 62, 101.— 


(G. 3.—L. 34, 4 44. arg (5, 46, 47.)—Preroga- 
tive, (D. 54.) 


M 1 8 F E A S A N GE. 


Vide Aftion upon the Caſe for Misfeaſance. 11 henna. 
| rind (20.) 


M 1 8 N 0 M B x” 


Vid Abatement, G. 18, &c.—F. 17, &. —H. 22, 23. 4 
55 |  Phader, (3 I. 7) 


"LY 


N R . 0 N. 
* Jule, (N. 1, &c. J—Fufticer of Peace, 925 2. * 


Milpꝛiſion of the Clerk, tasta 
ee (D. A, &c.—E. 2 2. —-F.— 0. 1, 2.— H. 31. 1, 
 KeV, 1, &c. and many other Places in the fame Title.) 
MISTAKE. 


Leet, (L. 2, &c.) 72 (G. 14.— K. 3. Parliament, : 
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M IS T A K RE. 
Vid: Abatement, (G. 3.—H. 25, be Huren 


MITIO k 1 SENSU. 
Vide Action upon the Caſe for Defamation, WF. i &c.) 


I NM v 8. 
vu Certiorari, ( 


MODUS Salas. 
Vide | Dimes, (E. 10, Rc. b, (G. 10.) 


MOLLITER MANUS IMPOSUIT. 
= ru Pia. le M 10 


7 ” . _ joe 0 
* 
o ” . . 
1 , y , 
- 4 1 * — — 
6 . ' — 
* * 5 


M 0 N A 8 T E R Y 


(A) How diffolved. 


B. the St. 27 H. 8. 28. All Monaſteries, and other Religions Houſes oſ 
Monks, Canons, or Nuns of whatever Habit, Rule, or Order, not ha- ö 
ving Lands, &c. or other Hereditaments above 200] per Annum, and il 1 
their Manors, Lands, &c. and Hereditaments, the King ſhall have and Y 
enjoy to him and his Heirs for ever. 


Ge. given to his Majeſty by any Abbot 
Sc. under the Convent Seal within a Year, or otherwiſe ſuppreſſed and di- 
ſolved : And all Goods, Debts, Gr. belonging t the Chief Governor i 
Right of his Houſe 1 Mar. 1 53 5, or ſince. 

And the King ſhall be in actual Poſſeſſion, Ge. and may diſpoſe of then 
at his Will and Pleaſure. 

And Patentees, &c. ſhall enjoy, &c. according to Tenor of their Letts 
Patent. 

And all fraudulent Eſtates in Fee, Tall, for Life, or Years, or Chargs 
Sc. within a Year before, ſhall be void. 

And by this Statute Appropriations to a dee Houſe are alſo git 
to the King. R. per 3 J. 2 Go. 608. 

So, by the St. 31 H. 8. 13. The King ſhall enj enjoy | 8 ham ad his Hein, 
all Monaſteries, Cc. Colleges, Hof pitals, and other Reli gious and Ecck- 
ſiaſtical Houſes, . 8. e gien UÞs — 


And all Monaſteries, Abbeys, 


rn . 


Means come to the King. And all their Manors, Lands, &c. and other 


Hereditaments, or which ſhall hereafter be diflolved, &c. 


By this Act all Religious and Eccleſiaſtical Houſes of whatever annual 


Value were given to the King. 2 C. 49. 
And tho' by the &. 32 H. 8. 24. the 


nors, 


Corporation, R. per 3 J. Jon. 183. 
have been given or aſſigned to the finding of a Prieſt, or of any Anniverſary 
or Obit, Cc. to have Continuance for ever, ſhall be in the Poſſeſſion and 
Seiſin of the King. 3 | 

If a Monk now be profeſſtd beyond Sea, he may inherit in England. Dub. 


Ca. = 255. 
Vi Happital. 


ſn acl. ä Att — . — — I — thn * EL) Lk ; 
ITY . 
* 


ion of the Knights of St. 
Jobn of Jeruſalem in England was diſſolved, and their Hoſpital and all Ma- 
rs. Lands, Cc. given to the King, yet their Poſſeſſions were given to the 
King within the Sr. 31 H. 8. 13. For it was a Religious and Eccleſiaſtical 


. 14. All Colleges, free Chapels, and Chauntries, and 
all Manors, Lands, Sc. or Hertditaments belonging to them, or which 


NI . 2 N 1 


(A) The Advantage of Money. 


N ETA eft Menſura Rerum, per quam omnium Rerum, in Mundo 
ſunt, fit 7275 Æſtimatio. Dau. 19. ac 


) What chan be Current Money. 
(B. 1.) What Weight it ought to have. 


8 Circumſtances ought to concur to make lawful and current Money: 


A fixt Weight, Alloy, Impreſſion, and Valuation, the King's Authority, 
and Proclamation. Dav. 19. 6. | | 

And therefore, every Piece of Current Money ought to have a certain 
Weight. Dav. 19. 6. | : 175 


The Pound Troy of Gold is divided into 24 Carats, and every Carat con- 


tains 4 Grains of Gold. Aſay for Amendment of the Coin 17. 

A Pound Troy of Silver is divided into 12 every Ounce contain 

20 Penny-weights, every Penny-weight 24 Grains. Efay 18. 
"Payment in the Exchequer was antiently made ad Scalam, or ad Penſum, 

v2. by Weight: Payment ad Scalam was, when 64. was added to eve 
20s. to make due Weight; ad Penſum, when every Thing neceſſary to 

make due Weight 
counts 21, Oc, 


(B, 2.) What Alloy. 


OLD and Silver were antiently coined without Alloy. 
But now 


„ or Standard Money. Ef]. for Coin 17. Hale Sb. Acc. 5. Hard. 


; ſupplied, tho above 64. Mad. 187. Hale Sb. Ac- © 
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* 2d Part of 
2 Mod. Ca. 


they have a certain Proportion of Alloy, whereby it is cal- 


Vor. Iv. „ H h h 3 


n Y. 


The antient Standard for Gold Temp. Ed. 3. uſſue H. 8. was, in every 
Pound Troy 23 Carats 3 Grains 2 of Gold and Grain of Alloy. . 20. 
Hale Sb. Acc. 10. 

The Standard for Silver was antiently, and is now, in every Pound 11 
Ounces and 2 Penny- weights of Silver, and 18 Penny-weights of Alley, 
EH. 20. Hale Sb. Acc. 10. 

The Sovereigns of Gold, Angels. Cc. 34 H. 8. had in every Pound 1 
Carat of Alloy, and 37 H. 8. Sovereigns 4 Carats, but 4 Ed. 6. they were 
reduced to the antient Standard. E,. 22. 

So 6 Ed. 6. 1 Mar. 2 El. Sovereigns and Angels were of the antient 
Standard, other Coin of Gold had two Carats Alloy. EV. 24. 

So 43 El. Angels, 3 & 10 Tac. 2 Gar. 1. and 12 Car, 2. Rials and 
Angels were of the antient Standard. Ef. 25, 26. | | 

But other Coin of Gold, 35 and 43 El. 2 Jac. 2 Car. 1. 12 Car. 2 
\Unites, Cc. and 22 Car. 2. Guineas were and now continue with 2 Cari 
of Alloy. Eff. 25, &c. 

So Coin of Silver had 34 H. 8. 2 Ounces of Alloy; 36 H. 8. 6 Ounces, 
37 H. 8. 8 Ounces; and 5 Ed. 6. 9 Ounces; but 6 Ed. 6. were reduced 
to 19 Penny-weights of Alloy, and Temp. Ph. & M. to the antient Standard, 
which has continued from that Time to this. Ef. 23. 

Antiently, if Money was paid at the Exchequer, it was examined, or 
an Aſſay made of it, by burning ſome Part. Mad. 187, 192. 

Or 12d. was added · to every 205. to countervail ſuch Aſſay. Mad. 192. 

So when Coinage was uſed, viz. Temp. Ed. 3. 12 d. in every 20s, diz. 

1051. was paid in Reſpect of the Alloy in Sterling Coin for every 1000 

Rent in fine Silver, and it ſeems to have been ſettled by Parliament. Hil 


501. BO 
If the Alloy exceeds the due Proportion, whereby the Coin is debaſel, 
that tends to the Detriment of the Publick. 3 Ruſh. 1217. 


(B. 3.) Ought to have an Impreſſion. 


:C'O Money ought to have an Impreſſion ; for Metal is not Money without 
an Im 1 : et dicitur Moneta quia Impreſſione monet, cujus fit Mane 
Dav. 19. 6. | | : 


(B. 4.) And a fixt Denomination, or Value. 


Oo every Piece of Gold or Silver Coin ought to have a certain Denomim 
tion, or Valuation ſet upon it. Dav. 19. 6. | 


And the King by his Prerogative may ſet upon his Coin what Value i 
pleaſes. Dav. 20. a. Vide Poft, (B. 5, &c.) | 


The Pound Troy of Gold, 18 Ed. 3. was divided into 50 Florens to be 
current at 6s. each, and afterwards eodem Anno ought to contain in it 39 Ne 
bles and an half, at 6s. 8 d. the Noble. EF. for Corn 35. | 
20 Ed. 3. it was divided into 42 Nobles of the ſame Value; 27 El.; 
46 Nobvles; 9 & 5..coa Nobles. , 5 
I H.6. it was advanced to 45 Rials of 103. the Rial, or 67 Angels wl 
2 of 6s. 84. the Angel, but reduced 4 H. 6. to the ſame Standard as 9 H 5 
yet 49 H. 6. and afterwards, 5 Ed. 4, advanced as before. Ef. 38. 
1 H. 8. it was divided into 24 Sovereigns at 22s, 6 d. or 48 Naas 
115. 3d. or 72 Angels at 7s. 6d. Ey. 41. FR 
34 H. 8. it was divided into 28 Sovereigns; and 36 H. 8. into 30 80 
vereigns at 20s. per Sovereign; 3 Ed. 6. into 34 Sovereigns ; and 6 Ed. l 
.into 24 Sovereigns at 306. per Sovereign, or 72 Angels at ros. and 43 N 


into 73 Angels. Ef. 43. 
| 2 Tis 
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The Pound which had 2 Carats Alloy was divided 6 Ed. 6. and 2 E!. 
into 33 Sovereigns at 205. per Sovereign; and 43 Fl. into 33 4; and 2 — 
into 37 Unites at 20s. and 1 Thiſtle Crown at 45. Ef. 48. 

The Pound of the antient Standard 3 Fac. was divided into 81 Angels; ; 
10 Jac. * and 2 Car. into 89 Angels; and the Pound of 2 Carats Alloy - Cioto 88 
10 Jac. was divided into 37 Unites at 22s. and 1 Thiſtle Crown at 45. 4 d. and Angel,] 
2 Car. 1. into 41 Unites at 20s, Ef. 53. 

The Pound was divided 22 Car. 2. and till continues, into 44 Guineas 
and an half at 20s. the Guinea, Ef. 

The Pound Troy of Silver 28 Ed. 1. was divided into 205. and 3d. 20 Ed. 
4. into 225. 6d. 27 Ed. 3. into 25s. 9 H. 5. 30s. 1 H. 6. 37s. 6d. which 
was reduced to 30s. 4 H. 6. but 49 H. 6. advanced to 375. 64. and 1 H. 8. 
to 455. 34 H. 8. 48s. 3 Ed. 6. 725. but 6 Ed. 6. it was reduced to 605. 
and 43 El. advanced to 62s. and ſo from thence hath continued. Ef. 

, &c. 
The Penny was 20* Pars Unciæ; 9 Ed. 3. 26* Pars; 2 H. 6, 32* 


Pars ; 5 Ed. 4. 40* Pars; 36 H. Ap 45 Pars; 2 El. 60. Pars; and 
ſo remains to this Day. Hale Sb. Acc. 12. 


(B. 5.) The Authority of Coinage belongs to the King. 


Y the Civil Law, Jus cudende Mynetæ ad ſolum . de Jure per- 
tinet. Dav. 20. 
So, by the Common Law, the Power to make or coin Mone within 
his Dominions belongs only to the King. R. Dav. 19. a. Hale Sb. Acc. 3. 
But by a Grant from the Emperor, the Inferior 2 and States of 
Germany have the Privilege of Coining. Dav. 20. 6. 


. _ ſame Privilege was granted to ſeveral Great Perſonages in France. 
20 


80 So, 3 the Archbiſhop of 77 rk, and Biſhop of Durham might coin. 
av. 20 


So Temp. Steph. thro' the Confuſion of the Times, tam Epiſcopi guam Co- 
ates er Barones ſuam faciebant Monetam. Hale Sb. Acc. 4. 


(B.-6.) The King may make Coin current. 
2 the Ling by his Proclamation my make any Coin Current in 3 
50. 114 
As, a Talent or Bezant of uncertain Value, and may ſet a Value upon it. 


Dav. 20. 4. 


May eſtabliſh the Standard as he pleaſes. Dav. 19. l. 
So Coin impreſſed at the Mint ſhall be of Value properticngble to other 


Coin, without Proclamation. Per Holt Sal. 446. 
(B. 7.) And change it it at his Pleaſure. 


So the King may enhance, debaſe, or change the Coin at his Pleaſure. 
Dis. that he cannot change it without Aſſent of the Counties. Mir. 


ok Juſ. 
0.4. 2 Rel. 166. . 35. , 
* it is now allowed, that he may change it as he pleaſes. R. Dav. 5 


170 he may advance the Value. Vide Ante, (B. 4, 6.) 
So he may debaſe it at his Pleaſure, Dav. 21. 


And if the King by Proclamation makes a mixt or baſs Money Current, it 
Kall be ſo. R. Dau. 22. 6. 7 - 


So 


== 
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| which before the Requeſt is enhanced. Per 2 J. Dy. 83. 4. in Marg. 


_ _—— . | 
So the King by his Proclamation may change, Ic. his Money in Felans 
:as well as in Exgland. Dav. 21. 7 | 


(B. 8.)- The Effect of the Change. 


If the King by Proclamation decries any Coin, it cannot afterwards be 
tendered as Money, but ſhall be only Bullion. Dav. 20. 6. 

If he makes baſe Money Current it ſhall be taken as Sterling. R. Dar. 
22. b. 24, | | 

And eine, if an Obligation be to pay ſo much in Current Money a 
ſuch a Day, and before the Day the Money be enhanced by Proclamation, 
Payment - Tender of the Sum in the enhanced Money is ſufficient. R 
Dav. 26. 6. | | 

Tho' the Obligation was made in England, for Payment in Treland, and 
the Money is enhanced there only; for the Time and Place of Payment 
ſhall be principally regarded. R. Dav. 25. 6. 27, 28. 

Tho” the Money was tendered after the Day of Payment, and before the 
the * LT for there was a Default by not tendering it at the Day, 
Semb. Dy. 83. a. | a 
So, if an Obligation be to deliver ſo much Corn, which before the Day is 
diminiſhed in Value. Dy. 82. in Marg. | 

But if Money be tendered in pure Coin at the Day, and afterwards the 
Money is debaſed, he ſhall have the Value of the Coin current at the Time 
of the Tender. Semb. Dav. 27. Dy. 82.6. | 
Or, if one receives pure Coin, and is afterwards bound to a Reſtitution, 
Dub. Dav. 27. 6b. 5 er 

So, if a Receiver who ought to pay upon Requeſt, receives pure Coin, 


So, if 4. draws a Bill of Exchange to pay 100 Rees Dollars to B. in 
Portugal at ſuch a Day, and before the Day, the Bill drawn, the King 
.of Portugal enhances the Rees ; if the Rees are not paid, as current at the 
Date of the. Bill, B. may proteſt the Bill, and reſort to the Drawer: for: 
foreign Prince cannot alter the Property of a Subject of England. R. Shin, 
272. ro 


Vide Abatement, (D. 8.) 
Penalty foz counterfeiting Money, oz bringing 


falſe Money into the Kingdom. 
EE Vide Tultices, (K. 7.) 


Woney decreed in Specie. 
Ni Chancery, (4 W. 10, 16.) 


Brtngtng Money into Court. 
Nide Pleader, (C. 10.) 


V 
Vide Ecclgſiaſtical Perſams, (B. 2, &c. — Monaſtery. 
„ Mororolr 


M O N 


„ 


Vide By-Law, (B. 3.—C. 3. — Trade, (D. 4.) 


MONSTRANS DE DRO II. 


Vide Prerogative, (D. 81, 82.) 


MONSTR 


ANS DE FAITS. 


Vide Pleader, (O. 1, &c.) 


MONSTRAVERUNT. 


Vide Ancient Demeſne, (H.) 


NM O 


M O N 


W 
Vide Ann, (B.) 


. 


(Vide Cemetery, (C.) 


MORT DAN CEST OR. 
| " Vide Aﬀyſe, (C. 1, &c.) 


M OR 


of Money. Co. L. 20. a. 


f Goods are pledged for the Security of Money, 
Property in them. Sal. 522. R. Ow. 124. 


* 


TOA GG FT 


(A) Moztgage ; By Pledge of Goods. 


A Mortgage, guaf mortuum Vadium, is when a Thing moveable or im- 
moveable, as Goods or Lands are pledged, as a Security for Repay ment 


Bib. Nom. Verb. Mortgage. 
the Pawnee has a ſpecial 


If the Cuſtody of the Goods is a Charge to him, he may uſe them as a 


Recompence for his Charge : 
522, R. per 3 F. Ow. 124. 


522. Ow. 124. 


As, he may ride an Horſe put in Pledge. Sas 


So, tho' the Cuſtody be no Charge, if the uſing is no Prejudice to the 
oods, he may uſe them, but it ſhall be at his Peril if he loſes them. Sal. 


® xy 3 If 
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Over, if he detains them after the Money tendered to him. 


== Tz T1 0 A U: Bb. 


If a Cow be pledged, he may milk her. Ow. 124. 
So, if che Pawnee loſe the Goods without any Default in him, it (41 


| be the Loſs of the Owner, and the Pawnee ſhall have an Action againſt hin 
for the Money. Sal. 522. Vide Poſt, (B.) e 


So the Pawnee has ſuch a Property as he may aſſign to another. Ou. 
12 | 


4. | | 
But by Tender of the Money his Property is determined, and the Pl 


ought to be reſtored. Sal. 522, 3. R. 2 Cro. 245. Tel. 178. eg 


And if he refuſes to reſtore the Pledge upon Tender of the Money, J. 


ver lies againſt him. Sal. 522. R. 2 Cro. 245. Vide Action upon the Ca 
upon Trover, (D.) 


Sp he may be indicted, for perhaps it was delivered in Secret withoy 


Witneſſes. Per Holt 1 Sal. 522. 


So, if the Pawnee be robbed of the Goods after Tender, he ſhall anſwer 
for them. Sal. 523, 


So, if he loſes them by his Uſing them. Sal. 522. 
So, if the Uſing be a Prejudice, he cannot uſe them. Sal. 522. 
So, if a Pawnee aſſign the Goods pledged to another, Detinue lies by the 


Ow. 124, 
So Goods pledged cannot be taken in Execution for the Debt of the 


| Pawnee. Ow. 124. 


(B) At what Time it ſhall be redeemed, 


IF a Man pledge Goods for Money lent, he may redeem tho' he does no 
come at the Day fixt far Payment. 


So, if no Day be appointed for Payment, he may redeem at any Tim, 
2 Cro. 245. RS 


So, if the Pawnee die, he may tender the Money to his Executor, or Ad. 
miniſtrator. 2 Cro. 245. Tel. 178. 1 Bul. 29. 

So, i he that pledges dies, his Executor or Adminiſtrator may tender the 
Money. Dub. 2 Cro. 245; for it was ſaid, that the Condition is Perſona, 
and it.ought to be redeemed during his Life. Tel. 178. 1 Bul. 29. 

If a Day be appointed for Redemption, and he that pledges dies before, 
His Executor may redeem. 1 Bul. 29. 


If a Man that pledges Goods be attainted, the King upon Payment mij 
redeem. Tel. 179. 1 Bul. 29. „ a 


If a Man pledges Goods to A. and in his Sickneſs his Wife with his Con- 


* 


ſent delivers, the Goods to B. and if after the Death of A. the Money be 


tendered to his Executor, and B. afterwards refuſes delivering them, Trow 
lies againſt him; for B. had the Cuſtody only, and not any Property. l. 
2 Cro. 244. Nel. 178, 1 Bul. 29. 

So, if the. Goods are delivered to B. upon Conſideration ; for B. was nt 
privy to the Delivery upon the firſt Contract, or to the Condition. 1% 
178. But by 1 Bul. 29. it ſeems as if then the Tender ought to be to B. 

If a Man pledges Goods perifhable, and does not redeem them till they 
are periſhed, (no Time being fixt for the Redemption,) Debt lies for tit 
Money. Per Ch. F. and not denied by the Court. Tel. 179. | 

So, if the Pawnee Joſe them without his Default. Sal. 522. 


Moztgage of Land; What ſhall be, and how re 
| deemable. 
Vide Chancery, (4 A. 1, Kc.) 


MORTMAIN 
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MOR T M A I N . 
Vide Capacity, (B. 2, 3.) 


WO LE EVAKRY 
Vide Probibition, (G. 11.) 


1 
Vide Baſtard, F.) 


M U R A G R. 
Vide Toll, (A.) 


„ 
Vide Admiralty, (E. 1 Jo Tufrices, (M. 1, &c.— V. Ff.) 


MUTUAL AGREEMENTS. 
Vide Pleader, (C. 53, 54, 558.) 


MUTUAL REMEDIES. 
Vide Pleader, (C. 56.) 
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Vide Abatement, (E. 18, &c.—F. 19, &c.) —Capacity, (B. , 
5.)—FPait, (B. 1.— E. 3, 4.) — Fine, (E. 4.)— Franchiſe, 

1 (F. 9.) — Grant, (A. 2.—E. I, &c.)— Parliament, (A.)= 
Proceſs, (A. 2.) 


NATIVO HABENDO. 
Vide Villenage, (C. 1.) 


NATURALIZATION. 
Vide Alien, (B. 2.) 


NAVIGATION. 


V. ide Parliament, (H. 25.) 
(A) The Sea. 


Fide Admiral- AVIGATION is uſed upon the Sea, or navigable Rivers. 
ty. The Sea is, where the Water flows and reflows, and js ſo ſpacious 
that a Man cannot ſee Land from one Shore to the other. 2 Rol. 169. J. 20. 
The King has the Property tam Auma quam Soli, and all Profits in the 
Sea, and all navigable Rivers. Cal. 17, Dav. 56, 57. 
The Juriſdiction and Intereſt of the King extends over the whole $ 
between Britain, and Ireland. 3 Leo. 73. 
So, between Britain, and France. 3 Leo. 73. < | 
So, to the Middle of the Sea between Britain, and Spain. 3 Leo. 7}, 
So the Property of the Soil in all Rivers, which have the Flux and Reflur 
of the Sea, belongs to the King, and not to the Lord of the Manor adjoin- 
ing, without Grant or Preſcription. 1 Sid. 148, 9. 
So the Soil, between High-water-Mark, and Low-water-Mark, is Pat 
of the County, and may be within a Manor. Semb, 1 And. 89. 


As to Fiſhery in the Sea, or Rivers. Yide Prærogative, (D. 50. U, 
chary, (A.) | x 
As to the Sovereignty of the Sea. Vide Prarogative, (B. 1.) 


(B) An Arm of the Sea. 


| ” Arm of the Sea is, where the Sea flows and reflows. 2 Ro. 109 

„ -;- Os: | 
And every Arm of the Sea, or navigable River fo high as the Sea flow 
and reflows, belongs to the King, and he has the ſame Property therein ® 
Ain alto Mari. Dav. 56. 2 Kol. 170. |. 20. - 8 


N. 


But, by Grant, or Preſcription, a SubjeA may have the Intereſt in the 
Water and Soil of navigable Rivers; As, the City of London has the Soil and 
Property of the Thames, by Grant. R. Dav. 56. 6. 


(C) A Creek. 


| Creek is an Inlet of the Sea, extending within the Land, which gives 
A no Harbour to Ships, nor is endowed with any Privileges. Cal. 34. 


N Haven is an Harbour for Ships; but it is not neceſſary, that it ſhould 
A haye Privileges annexed to it. Cal. 34. 
All Havens and Ports are infra Corpus Comitatüs. 4 Infl. 148. 


And the Water, Banks, &c. within Ports and Havens, are within the 


Power of the Commiſſion of Sewers. Cal. 38. 


(E) A Por. 
P9RTU S eft Locus, in quo exportantur, et importantur Merces. 4. Inſt. 
© 148. | | 

3 Haven and Port of Common Right belongs to the King. Dav. 56. 

And a Grant to the Subject is not good; for a Subject cannot have it. 
1 Rol. 5. | | 

= Port is an Haven for Ships, which enjoys ſeveral Privileges by 
Preſcription, or the King's Grant. Cal. 34. 

By the St. M. Ch. 9. Barones de 5 Portubus, et omnes alii Portus babeant 
wmnes Libertates, et Conſuetudines. ſuas. | 

A Port has uſually a Port-reeve, and Portmote. 4 If. 148. 

By the St. 1 El. 11. No Wares, &c. ſhall be exported, or landed, unlefs 
Fiſh and Salt, but at ſome open Place, Key, or Wharf as by Commiſſion 
ſhall be appointed, &c. ; 

And by the Sr. 13 & 14 Car. 2. 11. A Commiffion out of the Exchequer ſhall 
85 from Time to Time to aſſign ſuch Ports for Landing or Shipping Goods, 
Sc. and to appoint the Limits of ſuch Port, &c. And none fhall ſhip any 
Goods or land them, Fiſh, Coal, Stone, or Beſtials except, but at ſuch Port, &c. 


{F. I.) Iſla nds. 


A Iſland is defined by the Imperial Law to be, Locus undique circumdatus 
£ Aguit. Cal. 20. 


(F. 2.) Iſle of Man. 


The Iſle of Man was antiently governed by it's own King, who was 
ubjett to the King of England. Cal. 20+ 1 Inft. 283. 7 Co.21. a, Calvin. 
And being a Kingdom of itſelf, is no Part of the Realm of England. 
Af. 201, 283. R. 40 El. 4 Inf. 284. | 


. 3. 


Ans 18 Ed. 1. it was granted to Walter de Huntercomb ; by Ed. 2. to 
« Gaveſton ; and afterwards to H. de Bellomonte. 4 Inſt. 284. 


uke. 4 Inft. 283. 


L, N * * —_ 
2. E On 0 4 
„er he athy 
+ , . : 


* the Lord of this Iſle is called King, and has a Crown of Gold. 4 bf. 


4. D. 1393. 17 R. 2. William Lord Scroop purchaſed it of #, Ld. Mon- 
Vol. Iv. 5 KKK 1H. 4. 
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THe: Vm. Ld. Scroop forfeited it for High Treaſon, and the Forfeity;, 
as confirmed by Act 3 4 Inft. 283. 

And —— H. 4. by Letters Patent granted Inſulam, Caſtrum, Pele 
et Dominium de Mann, = all Iſles bre ers thereto, to Hen. E. of Nerthun: 
berland and his Heirs. 4 Inſt. 283. 

And when, by the Attainder of Her. E. of Nerthumberland 5 H. 4. l 
came to the King, and was confirmed by Parliament, the King 7 H. 4. pra. 
ted it una cum Patronati Epiſcopatũs to Sir Jobn Stanly for Life, and after. 
Wards, to him and his Heirs. 4 Int. 283. 

Sir John Stanly was Grandfather to Hen. Lord Chamberlain to H. 6. 

and by him created Ld. Stanly. 4 Bist. 283. 
_ Hen. Ld.'Stanly was Grandfather to | A created by H. 7. Earl of Derh, 
to him. and the Heirs Males of his Body. 4 I/t. 283, 4. | 

And therefore, it (hall be grantable by the King: $ Letters Patent. Cv, L 1 
9. 4. 4 Inf. 2864. 2 And. 115, 116. 

And * granted, it deſcends according to the Rules of the th 
Law. R. 4 10. 284. Co. L. g. a2. 

80 = King by Patent may — the Governor to make a Juſtice there. 
Pal. 3 

And whe Conſtruction of the Patent ſhall be determined by the Common 
Law. Pal. 345. 

But no one has an Eſtate of Inheritance there, except the Lord, and the 
Biſhop. 2 And. 116. 

And the Biſhop there is not created by Conge eure, but by Preſentment 
of the King of Mon, Pal. 345. 

In the Kingdom of Man are 2 Caſtles, 17 Pariſhes, 4 Markets, and mary 
"Villages. 4 nf. 283. 

A Biſhop was there appointed by Gregory 4th, who is ſubject to > the Arch- 

of. Turk. 4 Inſt: 285. 

The Inhabitants have a peculiar Language. 4 hf 288. 

And are governed by their own Laws: By their Rcelzfiaſtical Law they 
ale cited, the Cauſe: determined, and within 8 Dey they obey, or ate 

impriſoned. 4. Inft. 285. 2 And. 116. 

Every Contract ſhall be compleated per Traditionem Stipulgæ. 4 Iul. 285, 
And this, upon a Contract * Lands as well as for Perſonal Things; for 
the Parties appear in Court, declare the Contract, and deliver a Straw in 
Seiſin, and the Contract is recorded. 

F. 1583 by a Law. in the ſame Iſle, a Sale of Dhnds-whkitnt Licence 
of the Lord or his Council or 3 of them, viz. his Lieutenant, Receiver, 
and Comptroller, ſhall be void, and each Party forfeits 2 /. ſuch Licene 
to be made by the Clerk of the Rolls, and to be under the Hand of th 
Council, . or thoſe 3 of them, 

And now, tho' made per Traditionem Slipule, if it be not with Licene 
Sc. it will be void. R. at a Court within the Ie 161 1 inter Callow and Sr 
Hugh Cannel. R. 14 May 1641 inter Thompſon and Calliſter. 
But if made with Licence, Se. without T1 r aditione Stipule, it will be 
void. 

DIE the Iſl of Man taking a Capon, or Pig Ge. will be Felony 
12 S. 

But not taking an Horſe, or Ox; for they cannot hide them, 1286. 
« 

An Act of Parliament in England does not bind them, unleſs they ut 
expreſly named. R. 4. I 284. Ri2 And. 116. 4 Med. 223. | 
And therefore, the &. V. 2. dia dauir does net extend to . A 


284. | 


re. 


Nor the St. 27 H. 8. 10. of Uſes. 4 Inf. 284. 2 And. 116. | 

Nor the- Sr. 32 & 34 H. 8. of Deviſes by Will. 4 Inft. 284. 2 And. 
ay Breve Domini Regis does not run there : And therefore, a Wife can- 
not ſue to be endowed there. 4 Inſt. 284. 

An Office upon a Death cannot be ſued out of Chancery. 4 Inſt. 284. 

Nor any Office to intitle the King. 4 If. 284. 1 Rol. 246. 
| Yet the King by Commiſſion under the Great Seal may ſeiſe Lands for- 

feited to him, which being returned upon Record gives Seiſin to the King. 

4 ll. 284. | 
" 8 King may grant a Commiſſion for Redreſs of Wrong, but the 
| Commiſſioners muſt proceed according to the Law there. 4 Inft. 285. 

So an Appeal lies to the King from a Judgment there, ut ſuperiors 
Domino. R. coram Concilio Jan. 1716, inter Chriſtian and Corrin. Acc. 
Jau. 281. 3 
So the Judges will take Notice of the Laws of the Iſle of Man. Pal. 


8 455 the Iſle of Man appertains to the Crown of England, tho' it be not 
Parcel, nor held of it. Fer Co. 1 Rol. 246. 


(F. 3.) Jerſey. 


The Iſlands of Jerſey and Guernſey were Parcel of the Dutchy of Norman 


dy, and with that united to the Reaſm of ngland by H. 1. after the Conqueſt 
of Robert his Brother. 4 Inft. 286. | 

And tho' Normandy was loſt by King Jobn, and afterwards the Loſs 
confirmed by H. 3. yet theſe Iſlands: continue Part of the Dominion of Eng- 
land. 4 Inft. 286. | | | 
 Ferſey antiently was Gearſey, olim Ceſarea. 4 Toft. 286. 

And had Temp. Jar. 12 Pariſhes and 4 Caſtles. 4 Inft. 287. h 
= But theſe Iſlands are not Parcel of the Realm of England. 7 Co. 21. a, 

*Cakin, It ſeems to be meant that they were not ſo originally. Corr. Seid. 
de Ma. Cl. 4 Vol. 1351. Acc. App. H. Jer. 440. 

Jerſey is governed by it's own Laws and Cuſtoms. 7 Co. 21. a, Calvin. 

And the King's Writ-does not run there. 4 Inf. 286, 

The uſual Way of Proceeding there is according to the Cuſtoms of Nor- 
mandy. 4 Inſt. 286. | | CER : * 

But King Jobn conſtituit 12 Coronatbres ad Placita et Jura Corone conſer- 
vanda, et conceſſit quod Ballivus per Viſum Coronator* placitare fine Brevi 
poterit de Aſiſa Neve Diſſeifine, de Morte Anteceſſor', et de Dote, infra 
Annum. 4 Inſt. 280. App. H. Jer. N. 1. 8 | 

The'12 Coroners are elected by the Country upon Death, and ſworn, and 


Sc.) Amerciamenta taxare; &c. App. ibm. 


Wc ornari. . ibm. 


Cancel” reſpondere teneatur. App. ibm. 3 
F Nullus debet impriſonari in Caſtro, nifi in Cauſa Oriminali, et hoc per Ju- 
icrum Cironator” Jurat'. App. ibm. * 5 
So 2 Commiſſion and Grant of the King under the Great Seal has it's 
orce there. 4 Inft. 286. e 74145 
The King granted the Iſle, Royalty, and Government there. Vide App. 

The King grants the Office of Bally, that he ſhall not be named by the 
overnor. Vide App. ; | 


(F. 4.) Guern- 


ought with the Juſtices, or (if they are abſent) by themſelves, Judicure de 
omnibus Caſubus in Inſuls emergen (exceptrs nimis arduis, as High Treaſon, 


Platitum in Inſuld coram aliquibus fuff inceptum non debet ext#a' Infulatt 
Nullus de Tenemento quod per mum et Diem quiete tenuit, fine Brevi de 


219 


» 
220 
oy 


NAVTIGATIO N. 


F. 4.) Gueraſy. 


'So Guernſey was united with Normantly to the Crown of England temp. 
H. 1. and has ſo continued. 4 IAI. 286. Vide Ante, (F. z.) 
And has been governed as Jerſey by it's own Laws. 4 Inſt. 286. 


(F. 5.) Hle of Vigbt. 


The Ille of Wight is Part of the County of Hampſhire, and governed 
the Laws of England. 4 ft. 287. Cal. 21. 5 d by 


(0) The Plantations, 
A. 10 Their Government. 


HE Plantations are Colonies of the Kingdom of England, which be. 
long to the Crown and Kingdom, and are Part of their Dominion. 

Ca. Parl. 31. 

The Inhabitants there are within the King's Allegiance, and ſubject to 
the Laws of England. Ca. Parl. 32. Vide Ley, (C.) 

The King by his Letters Patent conſtitutes a Governor, 

And he muſt act purſuant to Law, 

And for Misfeaſance ſhall be puniſhed by Action at Law. Adm. Ca, 


Parl. 30. 


So, if a Governor there makes a Provoſt-Marſhal, or other Officer of Juſtice 
there, he may make a Deputy. 4 Med. 222. 

And upon the Deputation may reſerve an Annual Rent with Covenants, 
Sc. to pay, and it will not be within the Sz. 5 (or 5 and 9 Ed. 6. 1b. 
againſt the Sale of Offices. R. 4 Mod. 222. | 


(G. 2.) " "RY 


In Virginia by a Statute there 1662. c. 1 9. The Governor and Counci 
{ſhall hold a General Court thrice a Year, viz. 20 March for 18, 20 Sept,” 
and 20 Nov.” for 12 Days each, and ſhall fit each Day from 8 to 11 in the 
Morning, and from 1 to 3 in the Afternoon. 

By Sf. 1666. c. 3. Firſt Court ſhall begin 15 April inſtead of 20 March. 

By St. 1662. c. 31. By Commiſſion in each County 4 moſt Judicious ſhall 
act as Juſtices of Peace (Q. 1.) according to the Laws of England, whoſe 
Courts ſhall be called County Courts, and each Juſtice not attending, unleſs 
juſt Cauſe, forfeits 300/. of T obacco. 

By c. 25. The Governor, and one or 2 of the Council commiſſioned by 
Hin, ſhall go the Circuit Yearly i in Auguſt, and determine all Cauſes then de- 

nding in the County Courts, Provided no Counſellor go.in the River where 

e inhabits. 

By St. 1662. c. 26. General court thall take Cogniſance of no Cauſc 
under 205. or 200 lb. of Tobacco, ad 

Cauſes under, any Juſtice may hear and determine. 

The Action ſhall be entred, Tod by the St. 1662. c. 32. all 3 no She- 
riff ſhall arreſt, on Pain of 5001b. of Tobacco. 

By c. 22 & 33. Plaintiff ſhall a file Declaration 3 Days at leaſt before Hear- 
ing in the General and County Courts, to which an Anſwer ſhall be Lic in 
. 5 

J 
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By St. 1663. c. On the Day for Hearing, the Plaintiff, upon Call, not | 
appearing ſhall be nonſuit, and the Defendant, upon Call, not appearing 
ſhall have Judgment againſt him. ' | 

80, by Sz. 1662. c. 4. On Non inventus returned, Judgment ſhall be for 
what the Plaintiff ſwears due; So, againſt Bail, 

By the Sr. 5 Geo. 2. 7. If a Suit depend in the Courts of Law or Equity in 
any of the Plantations for a Debt to the King, or Debt, or Account, where anv 
reſiding in Great Britain is Party, the Plaintiff or Defendant, or a Witneſs 
to be made Uſe of, may prove any Matter by Affidavit, or if a Quaker by 
Affirmation, made before the Mayor, Fc. of a Corporation, City, or Borough, 
which'tranſmitted under the Common Seal or Seal of Office, ſhall be of the 
Game Force, as if the Party was examined vivd Voce, &c. | 740 

And by the ſame Statute, Houſes, Lands, Negroes, &c. in any of the 82 
Plantations ſhall be liable to the Debt of. the King, or any of his Subjects, 33 
and ſhall be Aſſets in like Manner as Real Eſtates to a Debt on Specialty, ol 
and ſhall be ſeiſed, fold, &c. as Perſonal Eſtates are in the Plantations. 4" 


(G. 3.) Laws. 


The Laws of the Plantations are the ſame, by which they were governed Vide Ley, (C. 
before their Conqueſt, or Acceſſion to England, except where new Laws 
are obtained fince their Conqueſt. R. 4 Mod. 225. | N „ 

And if new Laws are given, their antient Cuſtoms, if not aboliſhed, may 5 
remain. 4 Mod. 225. | e 
* therefore, a new Statute made ſince their Conqueſt, does not bind „ 

, unleſs they are particularly named. R. 4 Mod. 22 5. 4 A" 
A 4 FI Cori. . He Pte. e., u, ee. ee. g. 94 


(H) Beacons, &c. 


OR the Direction of Mariners, Beacons, Light-houſes, and Sea-Marks 
are erected. 4 Int. 148. | | 
Before the Time of K. Ed. 3. Stacks of Wood were burn't, to give No- \ 55M 
tice + 1 of Enemies upon the Coaſt, and in his Reign, Beacons. 1 
4 lift. 148. ä | 5 
Lykehouke are Phari, built for the Direction of Mariners in the Night. 
4 Inſt. 148. | | 3%» | 
Sea-Marks are Steeples of Churches, Caſtles, Trees, c. for their Di- 
rection by Day. 4 Inft. 148. n 8 
By the Common Law, the King only could direct the erecting of any of 
theſe by his Commiſſion under the Great Seal. 4 I». 148. 
But now the King by his Letters Patent grants a Power to the Admiral 
to erect, 4 Inſt. 149. | | ” 
And by the Sr. 8 El. 13. The Corporation of the Trinity Houſe at Dept- 
fard may ere& fo many Beacons, and Sea-Marks on the Sea Coaſt, as to 
them ſhall ſeem meet. 4 I»ft. 149. | 1 
By Cuſtom, a Cuſtomary Payment, called Beaconage, is due in many 
Places for the Maintenance of them. 4 HH. 149. r 
* 2 tion in the Cinque Ports to make Tallage for ſuch Purpoſe _ 
And an Order 1 7 ill be good, tho! it does not ſhew that they are in 


. 
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NAVIGATION. 


(1. 1) Navigation ſhall be free. 


S to the Freedom of Trade, Vide Trade, (A. 1, &c.) | 
By the St. 18 Ed. 3, St. 2. c. 3. The Sea ſhall be open to all. 


(I. 2.) But it ſhall be in Engliſp Ships, &c. 


= | dbb 5. 1 El, the Realm, fo as the Owners will take reaſonable Gains. 8 
1834 By the F. 4 H. 7. 10. and 23 H. 8. 7. + Importing Wines in any but 
Ire, 23 Engliſh Ships was prohibited: But the S. 4 H. 7. 10. is altered by the &. 
* H. 8. 2 s 5 & 6 Ed. 6. 18. and repealed by the Sz. 1 El. 13. 

5 ä By the St. 5 El. 5. * None ſhall import Wine or Woad from France, but 
3 * (Expired) in a Veſſel whereof a Subject is Owner, or Part-owner. 3 

1 So, by the St. 1 El. 13. Revived by the Sz. 13 El. 15. * 

"IM | By the St. 12 Car. 2. 18. No Goods ſhall be imported, or exported, into, or 
__ | out of any Lands, Iſlands, Fc. belonging, or which may belong, to the 
——— , King, his Heirs or Succeſſors, in. Aſa, Africa, or America, but in ſuch Ships 
WE as truly belong to the People of England, Ireland, Wales, or Berwick, or are 


' of the Built of and belonging to ſuch Lands, Iſlands, Plantations, &c, a 
the right Owners, and whereof the Maſter and three fourths of the Mariner 
are Engliſb, on Pain of Loſs of all the Goods and alſo the Ship, c. one 34 
to the King, &c. | 8 | 
And by the ſame Statute. S. 3, 4. No Goods of the Growth or Manufactute 
of Africa, Afia, or America, ſhall be imported into England, &c. but in 
ſuch Ships, &c. And no Goods of foreign Growth or Manufacture, to be 
im „Sc. in ſuch Ships, ſhall be ſhipped from any Places, but thoſe 
of ſuch Growth or ManutaCture, or from ſuch Ports, &c. where they only 
can, or uſually are, firſt ſhipped for Tranſportation, on Pain of the like 
 _ | Forfeiture ; one Moiety, &c. re ET | 
P. 8 1 Provided, not to extend, 1. To Goods or Commodities of the Streights, or 
1 Levant Seas, loaden in ſuch Shipping from the uſual Places of lading them 
Ws in the Streights, or Levant Seas: Nor, 2. To Eaft India Commodities lo- 
_— den in ſuch Shipping in any of thoſe Seas Southward and Eaſtward of the 
1 OE Cape Bona Speranza, tho' not at the Place of the Growth: Nor, 3. To am 
_ "TA Goods loaden in ſuch Veſſels from Spain, Portugal, Azores, Madeira, d 
3 Canary Iſlands, of the Growth or Manufacture of any of thoſe Places: No, 
| " | 4+ To Bullion, or Goods taken by Way of Reprizals, by ſuch Ships having 
_—_: Commiſſion from the King. | FA 
_—_— 5 So, by the St. 7 & 8 NV. 3. 22. S. 2. No Goods ſhall be imported to, d 
3 exported from any Colony or Plantation that is, or may be, the Kings" 
_ | Ala, Africa, or America, or carried from one Plantation to another but I] 
33 2 Ships, &c. belonging to the People of and being of the Built of England, 
_—_ Peland, or the Plantations, whereof the Maſter and three fourths of the Mr 
_ riners be of the ſame People, except Prizes, or by Contract with Commi- 
5 0 ſſioners, Cc. for Maſts, &c. on Pain of Forfeiture ut ſupra 


_. 5 But if a foreign Ship be naturalized, Importation in it will be lawful. 
_ S58.o, if a foreign Ship be naturalized, and afterwards ſold to a Foreign 
3 who reſels it to an Engliſhman, it ſhall be uſed without taking the new 

required by the &. 12 Car. 2. 18. R. Hard. 511. GS 


TT 


So the Importation of Wine from Spain, or other Country in Europe, need 
not be in an Engliſh Veſſel, or in which the Maſter and three fourths of the 
Mariners are Engliſh, Semb. Hard. 487, 8. 


(I. 3.) Owner of Ship. 


If there are many Owners; the Ship ſhall be employed by Conſent of the . 1 
Majority. Slo. 13. | Part of the 
And the others, who do not conſent, ſhall have their Share of the Profit. 3 
bo. 11. | rules All, 
g ks Order in the Admiralty, the Owners who conſent may give Se- 
curity, that they will ſatisfy him who does not conſent for his Share, if the 
Ship periſh, and will render his Share if the Ship return ; whereupon the 
Owner who does not conſent ſhall have no Part of the Freight. 2 Ca. 
Ch. 36. (Lide Cartb. 27.) 5 
Nor ſhall be relieved for it in Equity. R. 2 Ca. Ch. 36. 
If there are many Part-Owners of a Ship, and the major Part agrees to 
the Voyage, the Aſſent of all ſhall be intended, who do not expreſs a Diſſent. 
R. Skin. 230. Adm. Carth. 27. 
If any diſſent, an Action upon the Caſe lies againſt him for the Damage 
in the Loſs of the Voyage. Per Holt Cartb. 27. Comb. 110. 
So it was allowed, that upon Security for the Shares of the leſſer Part of 
the Owners, given by Recognizance in the Admiralty, the Voyage ſhould 
proceed. R. Skin. 230. | | 
But now it is adjudged, that the Voyage cannot proceed, but a Prohi- 


bition goes, if there be a Suit in the Admiralty upon ſuch Recognizance. R. 
Cartb. 27. | 


(I. 4.) Maſter. 


The Maſter of a Ship has the Cuſtody and Truſt of the Ship and the a 

Goods in it. 3 Lev. 38. De Jure M. 209. ] 6.) 5 . 
And therefore, he ſhall anſwer for all Goods, which are loſt by his De- 

fault; for he has a Recompence for the Carriage. De Jure M. 209. Vide 

Afton upon the Caſe for Negligence, (C. 1.) | NY: 
And ſhall be charged for the Duty, at any Port, for Weighage, &c. of 

the Goods. R. 3 Lev. 38. R. 1 Sal. 249. 1 is 

If the Maſter contract and bind the Ship to ſuch a Value, by Aſſent of 

nn al he ſhall be bound by the Contract of the Maſter. 2 Ca. Ch. 

238. a 


e er if the Contract be without the Allowance of the Owner. 2 Ca. 
238. | | T. | 

Or, if the Maſter makes a Deviation, or Barretry, whereby the Goods 
are loſt ; tho' the Owner allowed the Maſter to make the Contract, he ſhall 
not anſwer for the Deviation. R. 2 Ca. Ch. 239. "0 We 
So, if the Maſter buy Victuals for the Ship, and do not pay for them, 
the Owners are reſponſible to the Vendor; for the Maſter is but their Ser- 
vant, 2 Ver, 643. : 


A Tho' the Owners give the Maſter Money for the victualling. R. 2 Ver. ) 
43. * | | 


— 


(J. 5.) Mariners. 


Mariners muſt be abedient to the Maſter; for if one of them creates an 
pon Debate, he may be put out of the Ship upon Land, and ſhall loſe 
Goods in the Ship, and the Half of his Wages. De Jure M. 220. = 
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| delivering Port. 2 Ver. 728. 


WAY 1G TT 0N. 
If he uſe Arms or Weapons, the others may apprehend, impriſon, and 


bring him to Juſtice. 


If he conſpire to force the Maſter to another Port out of his Voyage, : 


will be a Capital Crime. 


They muſt be mutually aiding and aſſiſting to one another upon the Sea. 


De Jure M. 220. 


They muſt remain in the Ship till it be diſcharged, and the Tackle taken 


5 down and ballaſted ane w. 


Every one muſt work with his Companion during the Lading and Dix. 


charge of the Ship. 

And ſhall not only deliver Goods out of his Ship, but muſt carry them 
for a reaſonable Hire to the Place upon Land where they ought to be put, 
if there are no other Carriers, or-Porters for it. 


By the Cuſtom of Merchants, Mariners are intitled to Wages at every 


Tho' an Agreement be made with them, that they ſhall not demand 
Wages till a Return to the Port of London, 2 Ver. 728. 
93 the Freight was alſo to be paid; and Proviſion was made before 


begun, that every 6 Months, Wages ſhould be paid for 
Mans: wp her: the Voyage. R. 2 Ver. 728, * wy 


But a Mariner ſhall loſe his Wages from the laſt Port, if the Ship a 
Are 1 Sid. 179. 


So he ſhall loſe his Wages, if he rebels, and does not repent in due Time, 
and tender Amends. De Jure M. 220. 


If he refuſes Aid and Affiſtance to bis Companion upon the Sea De 


Jure M. 220. 


If he does not help to ſave the Goods when the Ship periſhes. 
If he abſents himſelf when the ws A is ready to fail. 


NE ADMIT TAS 
Vide Phader, (3 I. 3.)—Reare 1 rods (A.) 


2. CESSLTY 
| Fige Chancery, (4 O. 4.)—Pleader, (3 M. 20, 30.) 


NE EXEAT REGNO. 
J. * Chancery, (4 B. }—Prerogazive, n. MA We) 


' NEGATIVE AND AFF IRMATIVE. 
Vide Phader, (R. 3.) 


NEGATIVE PREGNANT 
Vi: Mandanus, (O. 5.)—Phader, (x. 5, 6) 


_ NEGLIGENG 


NEGLIGENCE. 


* Aclion upon the Caſe for Negligence. —Pleader, (2 P. 1, 
&c.—2 Q.—2 R.)—Retorn, (D. 2.)—Fiſcount, (D. 1.) 


NE INJUSTE VEXES. 
Vide Droit, (I.) 


NE UNQUES AC COUPL E. 
Vide Pleader, (2 V. 10.) 


; NE UNQUES EXECUTOR. 
Vide Pleader, (2 D. 7.) 


5 NE UNQUES SEISIE. 
D Vide Plader, (2 V. 7.) 


SS S467 
Vide Impriſonment, (E.) 


NE N TN LA L. 
ide Pleader, R. 17.) 


1 * 
Vide Temps, (E.—F.) 


N 
Vide Pleader, (2 V. 6.—2 W. 13, 17, 43, 47. 


NI L D R T I N E, 1. 
Vide Pleader, (2 W. N 3) , 


N I L D123 3 


Vide Pleader, (E. 42.) 
NCk TLV... M m m NIL 


HABET IN TENEMENTIS 
Vide Pleader, (2 W. 48.) | | 


% 


a_— 


— 


8 to Names of Dignity, and how created, Yide Dignity, (A.—B, 1, & 
—C. 1, &c.)—Prerogative, (D. 31.) 9885 
How the Trial ſhall be, Whether One be Noble, Jide Dignity, (D.) 
How a Dignity will be forfeited, Vide Dignity, (E.) 

Privileges of the Nobility, as to Trial by Peers, &c. Vide Dignity, (f. 

1, &c.)—Parhament, (L. 16, &.) x OY 
As to the Right, Stile, Coronation, and Dignity of the King, Vide Ry, 

As to his Prerogatives, Vide Prarogative. 5 
As to the Queen, and the King's Children, Vide Roy, (F. 1, &c.—0) 
As to the Privy Council, and other Council of the King, and Guardian of 


1 


the Kingdom, Vide Roy, (E. 2.—H. 1, 2.) 
(A) Pꝛecedence. 
V the St. 31 H. 8. 10. None but the King's Children ſhall have Place 
on either Side the Throne in Parliament, whether the King be preſent 
or abſent. | | | 
By the Common Law, the King may give ſuch Precedence to his Coun- 
ſellors and Subjects as he dere 4 Inſt. 3617. 
And therefore, by the King's Grant, a Duke may be placed by his Patent 
next to ſuch, and before ſuch a Duke. 4 Inſt. 361. 
Or, that he be Præcomes, and ſhall have Precedence before all Earls. N. 
1 4 In.. 361. 
\ By the Sz. 31 H. 8. 10. The King's Vice-gerent in Eccleſiaſtical Cauſe 
| ſhall fit on the Right Hand of the Parliament Houſe on the ſame Form with, 
but above the Archbiſhop, then the Archbiſhop of Canterbury, York, Londn, 
Durham, Wincheſter, then the other Biſhops according to Antienty, on tit 
ſame Side and Form. . 
The Archbiſhop of Canterbury precedes, then the Archbiſhop of Yo, 
5 then the Biſhop of London, the Biſhop of Durham, the Biſhop of Mincboſi, 
—— and afterwards every Biſhop of the one Province or the other, according t 
his Antienty. 4 ft. 361. | 
The two Archbiſhops have Precedence of all other Nobility in Parliament 
Council, and Commiſſions, except where the Lord Chancellor prefids 
4 Inſt. 36 r. 3 | | 
A Biſhop has Precedence of all other Barons, not of Dukes, Marquiſſe, 
Earls, or Viſcounts. 4 f. 361. | 


P bed. Fits Hon PEE 2 Ce Hs 4: 3, Ate e, 
ae >. Lage G05 es Ans, 


'NONAGE 


FT HWA Ok 
Vide Enfant. 


NON ASSUMP SIT. 
Vide Actiam upon the Caſe upon Aſumpfit, ( H. 5.)—Pleaaer, 


(2 D. 8.—2 G. 1.) 


NON ASSUMPSIT INFRA SEX ANNOS. 
Vide Action upon the Caſe upon Aſſumpfit, (H. 6, 7.) 


N O N-C.L AI M 
ide Claim, (B. 1, 2, 3.)—Fine, (K. 1, 2.) 


NON COM? OS MENT IS. 


Vide Capacity, (D. 5. )—Chancery, (3 Q.)—Devi/e, (H. 1.)— 
Di 8 D. 9.) — alot, (D. 1, &c.)—Teftmoigne, (A. 1.) 


NON-CONFORMIS T. 
Vide Juſtices of Peace, (B. 2 99 


NON DE M Is 1 * 
Vide Plaader, (2 W. 48.) 


NON EST FAC TU M. 
Vide Plader, (2 D. 8.—2 V. 7.—2 W. 18.) 


NON INFREGIT CONVENTIONEM. 
Vide e (2 V. 5.) 


N O N- OBST ANT E. 
Vide Pardon, (7 —H.) 


E 


NON 


NON O MIT TAS. 
Vide Retorn, (B. 2, 3.) 


NON. R E S IDEN CE. 
25 * (N. . (2 8. 23.) 


N O N 1 
Vide Appeal, (G. 14.)—Evidence, (A. 5 Pleader, (X. 1, &,) 


NON SUM INFORMATUS. 
Vide Pleader, (E. 42.—Y. * 


NON-SUMMONSs. 
he ide Abatement, (H. 5 53 I. _ 


NON ＋ E N v R E. 
| Vide Abatement, F. _ | 
N O N. U s R R. 
Vide Liberties, (C. 1, 2.) 


QA LK © F, 
0 The Antiauity and Diverſity of Heralds. 


7 HERE are 3 Kings of Arms, who have ſeveral Heralds under them: 

Garter, Clarencieux, and Norroy. Vide Courts, (E. z.) 

Herald, eft Vox incertæ Radicis, ſed veriſimilior Derivatio et a Sax, 

Here, Exercitus, et, ald, Famulus ſive Miniſter, quaſi Mini Mer Exercitis ui 

* Spel. Gloſs. Herald. 

* TY H. 3. Fuerunt i in Anglia Reges Heraldorum, Heraldi, et Perſuivand- 
ibm 


K toti Anglia duo tantum ab antiquo, unus Auſtralium Partium di 
Trentam, alter Borealium trans Trentam. Spel. Herald. bic Norroy, i 
Clarenciux nominatus, Nel ibm. 


Garter 
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Grertter nulla donatus Provincid i in Als Locum ab H. 5. fuit ſuperin= 
us. Spel. v. Herald. | 
R. 3. 1 Tags primus mme, Spel. v. Herald. 4 Inft. 
4 & M. Anno regni 3 Ito them a new Charter, * Garter 
Rex Armorum, Clarencieux Rex Armorum Partium Auſtralium, Norroy Rex 
33 m Partium Borealium, 6 Heraldi inferiores Windſor, York, Cheſter, 
Richmond, Somerſet, Lareaſttr, et annes Proſecores ſive Per ſuiuandi Armo- 
rum 975 Incorporatt. Sel. — os 


(B) The Dice. 
M UNUS Hereldorum Domi eft, quicqurd ad Nobihtatem ſpeftat, et Rem 


Honorariam : forts An Legati, Belli, Pacis, Fæderiſſue Nuncii. Spel. 
v. Herald, 4 N. 1 446 
In Coronatiombus, Nuptiis, Exequiis, Princi pum Congreſſibus, Pompas du- 


cunt. Spel. Herald. 


Curant illuſtria Speftacula, Haſtiludia, Dull. curant Nobilium Inſignia 
et Genealogias. Spel. v. Herald, 


O The Antiquity of Arms. 


HE Anti quity of Artns and Armories is very antient, which by the 
＋ Advice of Ariſtotle ſeem to have been given to Martial Men for Re- 


ward of their Service by Alexander the Great, to Scholars by the Emperor 
Charles 4th. 


The Uſage to diſtinguiſh Families feems to have been introduced after 
the Voyage for Recovery of the Holy Land Te 


mp. R. 1. After which, the 
Deſcendants of the Chiefs in that Voyage uſed the ſame Coat that was there 


uſed by their Anceſtors, and ſo thoſe became Hereditary, 1 Sid. 3 54. 


(D) The Right to them. 


Man now has an Inheritance and Fee Simple in his Arms, Armories, 
and Shield. Co. L. 27. 2. 

Which deſcend, in the Nature of Gevelkind, to all the Male Iſſue, exc 

that the Eldeſt bears them without Addition, the ot 


ept 
AY ſhall give an Ad- 
dition; for Additio probat Minaritatem. Co, L. 27. a 


2 And therefore, every Son is as great a Genelaman as the eldeſt. Lit. 
210, 


So the King may grant Arms to a Man and his Heirs Male, without ſaying, 
of his Body, and be thall have à Fee. Co. L. 27. a. 


But the Iſſue Female, if there be a Son, ſhall not take the Arms of the 
Father by Deſcent. 


Yet a Daughter may bear her Father's Arms, in a Lozenge, or under 
a Mantle, to ſhew her Family. Co. L. 27. 4. 


80 her Huſdand may impale, or quarter them, as the Caſe requires. Co. | 
27. 4. 


I "bs Man, with the King 8 Licence, may grant his Arms to another. 4 Inſt. 3 
26, 


— 


. 4 
| 7 As E NOT 


a 4 
* 


4 
ö = 


MVSEVM 


BRITANNICVM Vide Merchant, (F. 15, &c.) 


LY 


Marriage upon 
given of the Age, as well as of the Marriage, R. Lat. 158. 


5 243 


:5Y 


KOT 1 r 
Vide Appeal, (G. 7.)—Plader, (2 L. 2.—3 M. T1.) 
NOTARY PUBLICK 
Vide Merchant, (F. 8, &c.) 
n 


The Note and F dot of a Fine. 
Vide Fine, (E. 16.) 


Pꝛomiſloꝛv Hote. 


* 


N ” i "©: I c E 
4 Notice. - 


HEN Notice is Mer or not, Vide By Low, (B. 5. „* 
(G. 9.—L. 8 & }—Dijmes, (I; 2. )—Efghſe, (N. 11.)—Pls 

73, &c.—2 8 7. 
ar, C. ſhall be Notice in Equity, and of what Regard it ſhall be, Vit 


a (4 C. 1, &c.—4 1. 3, Kc. 11.) 


How Notice ſhall be given, and to whom, Vide Pleader, (C. 73, Nc.) 


If an Obligatign be to pay 300 J. at his Age of 21, or within 20 Days a 
Node, which of them firſt happens, Notice ought to 


NOVEL DISSEISIN 
pu Asse, GB. 1 


NULLIUS IN BONIS 
P ide Baus (F.) 


NULLUM TEMPUS OCCURRIT r Rd 
N Vide Prerogative, (D. 8 6.) 


11 


NUL TIEL PERSON. 
Vide Abatement, (E. 16.) 3 


NUL TIEL RECORD. 
Fide Bail, (R.8.)—Certiorari, (A.1.)—Pleader, (2 W. 13, 38.) 
NUL TIEL VILL, &c. 


Vide Abatement, (H. 18, &c.) 


 NUNCUPATIVE WILL. 
Vide Deviſe, (C.) 


NUPER OBI I I. 
Vide Afiſe, (E. 
YU LET VU £ K 
Vide Gardian, (D.) 
. 
Vide Action upon the Caſe for a Nuſance. Chaſe, (K.) — Ju- 


frices of Peace, (B. 24, &c.)—Leet, (L. 12, 13.) —Pleader, 
(2 N.)—Preſcription, (F. 2.)—Probibition, (A. 3.) 


N 
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| 0 

0 A T 1 7 

Vide Abjuration. — Altegionce, (B. x, &c.)—+Dignity, G. * 80 
..& , (D.)— Fuftices, (S. 11.)— Fuftices of Peace, B 27 of 
e (M. ** 1 at 0 
Serement. 
OBLATIONS. 8 


Vide Dijmes, (B. r. Probibition, (G. 11.) 


OBLIGATION. 


(A) Obligation ; -What ſhall be. 


N Obligation is a Deed, whereby a Man binds himſelf under a Penaly - 
to do a Thing. 
If he be bound without a Penalty it ſhalt be called a Single Bill. Vid 
for this Pop, (C.) 


If it be acknowledged before a Mayor of the Staple, Chief Juſtice, G. : 
it ſhall be called a Statute, or Recognizance. Vide Pgft, * ) —Statute het 
E. 

2 Obligation there muſt be an Obligor, an Obligee, and a Sun = 
in which he is bound, Per4. Fait 119. Tel. 194. FR 
An Obligation, as another Deed, moſt be ſealed and delivered, Pit f bg 
this Fair, (A. 1, 2, 3) 285 

Muſt be written on Paper, or Parchment. Yide Fut, (A. 1 ) D. 

But it need not be read to the Obligor, or ſubſcribed 1. him. ide Fat, * 

B. I; 2, | , 
( There 0 no Need of Date, or Witneſs, or Mention of the Sealing, &. ſai 
Dy. 19. a. R. Dal. 1. Vide Fait, (A. 2.—B. 3, 4 

What ſhall be a ſufficient Delivery, or not, Vide Fat, A. 3, 4.) * 

What ſhall be Part of an Obligation, Vide Fait, (E. 2. it b 

By whom, or to whom an Obligation may be made, Vide Capacity. c 

By what Name an Obligor ought to be deſcribed, Vide Fait, (B. l R. 
—E.3) 20 

l 
(B. x.) By what Moꝛds it may be. © 


N Obligation does not require any preſcribed Form of Words: And | 
therefore, if a Man by his Deed 2, T pay you 201. that will k 20 
a good Obligation. 2 Rol. 146. J. 37. Per Brian 22 Ed. 4. 22. 4. 


Or, Cancedo wobis ſolvere. 2 Ral, 146. | 40, Per Cate 22 Ei. 2 
0; 


ee rn er. 


Or, Memorandum that I have received of B. 201. which Sum I promiſe to 
pay to the ſame B. Cc. 2 Rol. 146. l. 35. R. 22 Ed. 4. 22. 2. Dy. 22, 6. 
F. Coo. El. 729. Mo. 667. Ow. 127, Nel. 23. 

So, 1 have agreed to pay, tho it be in the Preter-Tenſe, R. 1 Leo. 25. 
So, I am content to pay 10l. at M. and 101. at Lady Day. R. 3 Leo. 
7 acknowledge to B. by me 201. on Demand. R. 1 Vent. 238. Dy. 22. 6. 

So, every Deed, by which a Man acknowledges himſelf to be indebted to 
another. Dy. 21. its | | 

Or, to have his Money in his Hands, Dy. 21. 4. 

So, if a Deed ſay, Tam bound ro A. in 1001. for which Payment I authorize 
bim to levy the Money on the Farm of B. It will be a good Obligation, upon 
which Debt lies, tho' he has Power to levy it otherwiſe. R. 3 Leo. 223. 

If it ſays, I acknowledge to owe to A. for which Payment I bind, Gc. to 
B. It is a good Obligation to A. and the laſt Words are void. Cro. El. 
886, | 2 
So, I appoint A. to take 1001. out of the firſt Money be receives of mine, and 
makes A. his Receiver ; for every Deed, which acknowledges a Debt to 
another, will be an Obligation. Dub. 3 Mod. 154. 

So, I bind myſelf to pay all my Brother owes him, with an Averment that 
he owed him 4o0/. R. Cro. El. 561. 

Or, I bind myſelf to ſave A. harmleſs,. &c. in 2001. ſobvend cum reguiſit. 
Cro, El. 613. | 

So, if an Obligation, or Words that make a Bill Obligatory, be wrote 
in a Book and there ſealed, it will be an Obligation. R. Cro, El. 613. 


(B. 2.) What Words are ſufficient. 


So, if, by a Bill Obligatory, A. acknowledges himſelf to owe 101. to B. (B. 23 
to be paid ſuch a Day, and by the ſame Bill binds himſelf in 20/. and does Th” they we 
-not ſay to whom he is bound, it will be good; for it ſhall be intended to 
him to whom he was indebted. R. 2 Rol. 148. J. 10. 
| So, if it be upon Condition, to ſtand to the Award of B. and C. and if 
they do not agree, to the Umpirage of D. without ſaying, t what do not 
w ; Ly ſhall R , fo make an Award, R. Cro. Car. 226. 
if it be upon Condition to o Pounds, without ſaying, of Money, 
yet it is fafficient ; for it ſhall be htended. R. 1 Sid. 151. * 
So, if an Obligation be, feneri A. in 20l. ſolvend dice Attorn et Aſſign' 
ſais, omitting A. to whom he is bound. R. Sal. 659, | 


So an Obligation will be good, tho' barbarous or falſe Latin be uſed: (B. 3) 
As, if a Man be bound in Septuagent* Libris, it ſhall be intended 700 J. tho n. ets: 
it be barbarous Latin. R. 2 Rol. 147. l. 2. Mo. 645, Vide Abate- 

So, if he be bound in guinguegent or quemquegent' Libris, for, quingent. , (H. 2.) 
10 * afterwards in Error acc. 2 Rol. 146. J. 50. Hob. 119. 

0.146, 
In triginti Libris, for, triginta. R. 2 Rol. 146. J. 45. 
: 3 * Libris, for, Sexagint'. R. 2 Rol. 147, l. 10. Hob. 20. 
338. 


* Selſanta, for, Sexaginta, R. 2 Rol. 147. l. 20. Hob. 19. 2 Cro. 


In Sepraagent* of quinquagin® libris, for 7501. R. 2 Rol. 147. 1. 5. Hb. 
* 10 Co. 133. 4. Gro. Ei. 896. ay 3 9 
n Sexingent”, for, Sexcent” Libris, R. 2 Rol. 147. 0. 15. 2Cro. 338. 


Vor. Iv. 00 0 In 
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In Tyigintata, for, Tr Z Libris; for the Syllable 24 is Surpluſage, þ 
2 Rol. 147. J. 20. Hob. 18. K. cont. Yel. 22 5. R. 2 Cre. 30g, 355. 
In wiginti Libris, for, viginti, 10 G. 1 33. 4 
So, if a Man be bound by an Engliſh Bill in ſewteen, for ſeventeen Pounds 
+ Yo Co. 133. 2 Rol. 147. J. 
Or, threty Ponds, for, thirky Pounds. R. 2 Cv. 607. | 
Or, in ſex triginta, for, triginta et ſex Lilri. R. Sal. 462. R. Sh 
n 
5 In quinginta et duabus libris, for, quinquagints et duabus. R. Fon. 166, 


: Vide infra. 


. So, if an Obligation be, Noverint, &c. me A. tenerie et obligarie 
10. ad quam, &c. obligamus me, &c. it will be good; for the Parties lo 


Sum ate well, and any Words, whereby it may be collected that he b 
. himſelf, are ſufficient. R. Yel. 193. 2 Cro. 261. 
So, if there be a Blank for the Chriſtian Name of the Obligor, if his Name 
1 | : be ſubſcribed. R. 2 Cro. 261. 
F So, if the Name be Joaem, without a Daſh, for it ſhall be intended Joban- 
2 nem abbreviated. R. Cro. Car. 417, 418. 
So, if the Bill be, cognovit ſe debere et indebitat' fore Suman 200. folvere}, 
Fc. it will be good. R. 2 Vent, 106. 
So, where the Words are not Latin, if the Senſe or Intention may be / 
collected by the Condition, or other Words of the Obligation, it fis good 


BD > me 


As, if a Man be bound in 20 Nobilis, for, 20 Nobles; for there is no prope L 
Latin Word for Noble. 2 Rol. 146. J. 42. 2 Cro. 203. 
If he be bound in oftigenta Libris, with a Condition for Payment of 44/, fe 


it will be good; for it ſhall be intended for 80/. R. 2 Rol. 147. |. zo. 
10 Co. 133, Oſborn, was oftaginta, and good. Vide Hob. 19. Cont. but the 
Condition not there mentioned. Vide Poſt, (B. 5.) 

Or, o&oge/imo, for, oftoginta Libris. R. 2 Rol. 147. l. 27. Hob. 75 


Mo. 864. 
So, if he be bound in Septunginta Libris, with a Condition for Payment : / 
of 350 l. for it ſhall be intended 700“. R. 2 Ral. 147. l. 37. 10 Co. 134, hi 
In quingint duabus Libris, with a Condition for Payment of 261. forit 
- ſhall be intended an Abbreviation of quinguaginta. R. 2 Rol. 147. |. 45, F. 
Co. Car. 416, 418. | 
In quinguegeſſimis Libris, for. quinquaginta. R. 2 Cro. 290, "na 
In Quadrans Libris, with a Condition to pay 204, ſhall be intended, gu- lin 
. dragint'. R. Sal. 462. 
50 if it be — 1 in a Bail- bond for Appearance; for the Statute direct de 
40/. Semb, 2 Mod. Ca. 342. of 


(B. 4) $ a ſmall Variance, between the Obligation upon Oyer and the Deck. 
: 4 5 — ration, does not avoid it: As, if the Declaration be upon a Bill, hat be wi 
e. , &c. And the Bill ſays, F be pay, &c. R. 3 Lev. 66. 
f the Obligation in the Declaration. be. 30 D. Anno. D. 1701. and the 
 Obli igation itſelf upon Oyer be 30 D. 1701. R. Sal. 658. 
Or, = ſuch a Year of the King, and the MN omits, Ann Regs 
Sal. 65 | 


_—_ 7 But where Words are inſenſible, and the Intent of the Parties cannot be 
| orig Sue ag known, the Obligation will be void : 
1 As, if a Man be bound in 20 Liveris, it is void; for it does not 1 | 
whether it was intended Libris. R. 2 Rol. 146. l. 47.1 
Or, 20 Litris, or Libis. R. Ney 109, 


0 
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Or, in ſexgint” Libris; for there is no ſuch Word, and it does not appear 
what was intended. R. 2 Rol. 147. l. 12. 2 Cro, 190. 

Or, ofigenta Libris. 2 Rol. 147. l. 30. Hob. 19. Vide Ante, (B. z.) 

So, if a Man be bound to the Sheriff in quadragent' Libris, with a Con- 
dition for Appearance ; for gent” imports centum, and therefore it cannot 
be taken for 40/7. and the Condition being collateral does not ſhew the Intent. 
R. 2 Rol. 147. 1.55. | 8 
If he be bound in Libris without ſaying, how many. R. Yel. 225. 
Or, in viginti Literis. 2 Cro. 203, 603. 
So, if it be terengentate Liberis. R. 2 Cro. 603. p 
In quantoginta Libris, R. 2 Lev. 166. | 
if an Obligation be to 2 in 200 J. folvend* 1001. to one, and the other 
the other, it will be repugnant and void. L. Dy. 350. 4. Acc. 
172. Dy. 350. a. in Marg. For the laſt Words ſhall be rejected, 
Obligation ſtand joint for 200/. 


| (C) Single Bill. 


A Single Bill is, when a Man is bound to another by Bill, or Note, with- 

1 out a Penalty. | 1 

Upon ſuch a Single Bill, of a diſtant Time, Intereſt may be recovered in 

Damages. Per Holt Mod. Ca. 167. : 
Tho' payable upon Demand, and no Demand proved, where the De- 

fendant * Non eft Fadtum. Per Holt Mod. Ca. 167. 

Vide Poſt, (E.) 


(D) Bill Obltigatozy. 


Bill Obligatory is, when he is bound in a Penalty, without a Condition: Yide Mer- 
As, if A. acknowledge himſelf indebted 20 J. and for Payment binds , F. 2.) 
himſelf in 40/. Cro. Car. 515. 2 Vent. 106, 
| So, if he acknowledge himſelf debere 20 Quarteria Frumenti, &c. and 
if he do not pay it at the Day, that he ſhall-loſe 40. Dy. 24+ ö. | 
In an Action upon ſuch a Bill, the Plaintiff cannot declare for the Pe- 
nalty, without an Averment, that the ſingle Sum was not paid at the Day 
limited for it by the Bill. R. Cro Car. 515. b 
So, if the Bill be for 14). ſolvend una cum 61. upon Account, he muſt 
declare only for the 14.7. For that which comes after the Solvend is no Part 
of the Bill. R. Cro. El. 537. | | 


E) Condition. 


Condition is in the Nature of a Defeazance, ſubſcribed, or indorſed 734 Title 
upon the Obligation. Vide Defeazance.— Fait, (E. 2.) 8 25 
N The Words of a Condition ought to have a reaſonable Conſtruction: And 8. 10 
erefore, if it recites, that 500 l. was a Portion for A. and if the Defendant 
pay Intereſt Yearly, viz. at Chriſtmas. and Midſummer next, and the Prin- 
Wal when a. Settlement is made; he ought to pay Intereſt for the whole 
* after Midſummer next, till the Principal is paid. R. Ray. 420. - 
6 the Condition be, fo 7 2s. per Week till 7 l. paid, and if be fail to pay 
a0 2 5 the Obligation ſhall be void; it ſhall be conſtrued, that if he pay 7/. 
© Obligation ſhall be void, and if he fail to pay the 2 3. it ſhall be in 
"Ce. R. 1 Lev. 77, R. 2 Mod. 285. 2 1 


Wide Plea: 


5 FOO £4 TT ro HN. 
If the Condition be, 40 give an Account 2d Nov., or to render him 19 Pri. 


fon upon an Aion then commenced; it ſhall be intended of an Action com. 


meaced 2d Nov.”, and not of any Action that ſhall be commenced at any 
Time after during his Life. R. 3 Lev. 137. 

But if the Words of a Condition are inſenſible, the Obligation will be 
Single: As, if it be, to pay 25. per Week, and if Default be in Payment, tha 
the Obligation ſhall be void. R. 1 Sid. 105, Ray. 68. 1 Lev. 77. 

If the Condition be, Whereas A. fands indebted in ol. if the ſaid 4. , 
not pay the 50 l. the Obligation ſhall be void. R. Sal. 463. 

Whereas the above bounden A. ſhall and will pay, without ſaying, /, 
ſhall, &c. R. 2 Bul. 133. | 
If the Condition does not mention any Sum. R. 2 Bul. 1 56. 

So an Obligation will be Single, if the Condition was impoſſible at th 
Making, or againſt Law. Vide Condition, (D. 1, 7, 8.) 


F) When an Obligation will be Joint. 
F many bind themſelves by theſe Words, Obligamus Nog, it will be | 


5 2 V. 2.) joint Obligation, and all muſt be joined in an Action thereon, 


So, if the Words are, Obligamus nos et quemlibet natrum conjunctim. R, 
3 Leo. 206. Mo. 260. 
If 3 are bound t account for all Money received by himſelf, or by others by li 
Means or Procurement, it will be joint. Hard. 314. 2 
So, if an Obligation be # 2 for 20 l. ſolvend 101. ro the one and 101. f 


the other, it will be joint, and the laſt Words ſhall be rejected. Q. Dy. 350, 


Ac. ibm, in Marg. et per Hob. 172. 


(G) When Joint, oꝛ Several. 


UT if many bind themſelves by theſe Words, Obligamus nos et utrumqs 
| naſtrum, the Obligation is joint and ſeveral, and all may be ſued joint- 
ly, or each ſeverally. 2 Rol. 148. /.35. Dy. 310. 6. Cont. Dal. 85. 

Or, Obligamus nos vel utrumque noſtrum, in the Disjunctive. 2 Rol. 146, 
n 

So, if it be Obhligamus nos et quemlibet naſtrum, 2 Rol. 148. J. 33. I» 
310. 3. Dal. 85. 

So, if 2 bind themſelves, ef alter eorum. Dy. 3 10. 6. 

Or, ſeveral, et quilibet eorum. 

Or, 2 et uterque eorum in 60 I. R. 2 Cro. 45. 

So a Bill Obligatory may be ſeveral to many; as, if A. acknowledge, thi 
he has received 20 J. to the Uſe of B. and C. equally to be divided, each bs 
an Action for 10/7. For there may be ſeveral Bills to ſeveral Perſons in the 
ſame Deed. Dy. 350. 4. in Marg. R. Cro, El, 729. 


(9H) When Several only. 


UT if many execute an Obligation, with a Condition, 70 pay all Mny 
received by bimſelf or by others for him or by bis Procurement, each ſuul 
be bound for himſelf only. R. Hard, 314. 


(1) un 


Gp I G ATI O N. 


0 Who are bound by an Obligation. 


(I. 1.) An Executor, or Adminiſtrator, 


N Executor, or Adminiſtrator is bound by an Obligation, tho' he be 


not named. 2 Rol. 149. J. 5o. Dy. 23. 4. Vide Govenant, (C. 1.) 
Sa, the Ordinary, if he adminiſters. 2 Rol. 149. J. 55. 


(I. 2.) A Survivor. 


Where the Act to be done ought to be by all jointly, if one of them dies 
the Survivor ſhall not have Advantage of it: As, if by Indenture Tripartite 
petween A. of the 1ſt, B. of the ad, and C. of the 3d Part, it be agreed, zhat A. 
ſhall find Diet, &c. for B. and C. his Wife, and if A. B. and C. diſhike to 
live together, A. ſhall permit B. and C. to have ſuch Land: if B. die and C. 


will not live with A. ſhe ſhall not have the Land, for the Power to diſlike 
does not ſurvive, R. Lat. 162. 


(K) Recognizance. 


S to a Recognizance by the St. 23 H. 8. Vide Statute Staple, (B.) 

By the Commen Law, the Chancellor, the Chief Juſtices, and Juſ- 
tices Itinerant, have Power to take Recognizances. 

So, every Judge of the Realm. Yau. 103. 

And this he may do in any Part of Exgland, in Term or out of Term. 

Bro. Recognizance 20. Hob. 195. Vau. 103. 

So the King may give Authority to any by Commiſſion to take a Recogni- 
zance of ſuch a one, and return it into Chancery. F. N. B. 267. A. And upon 
ſuch a Recognizance returned, Execution ſhall be ſued in Chancery, as upon 
another Recognizance there. 

. Oo, if a Suit be depending in a County Court between A. and B. by 
Writ or by Plaint, the Sheriff may take a Recognizance of the one or the 
other, F. N. B. 133. A. | 
So the Sheriff ſhall take a Recognizance under 40 s. tho? no Suit be there 

depending. F. N. B. 133. | | | 
A izance in Chancery ſhall be inrolled. 

And if the Time be elapſed, and it be afterwards inrolled by ſpecial Order, 

it ſhall have Relation to the Date. 2 Ver. 234. 

Tho' a Judgment, &c. intervene. 2 Ver. 234. 3 
But a Recognizance is not uſually allowed to be inrolled, after the Time 

_ but with Caution, that it ſhall not prejudice a Purchaſer. 2 Ver. 
I, | 
And if it be not inrolled it ſhall be taken, or paid, only as an Obligation, 

or a Specialty. R. 2 Ver. 750. 


If a Recognizance before a Sheriff be not paid, there ſhall be a Writ to 


the Sheriff, that he by a Levari facias levy the Money. F. N. B. 133. B. 


If the Sheriff does not do it, there ſhall be an Alias, Pluries, and Attach- 
ment againſt him. F. N. B. 133. B. 


OS. Sheriff may tevy by Diſtringas, upon which alſo lies an Alias, 
luries, and Attachment. F. N. B. 1 33. B 


And the Sheriff may ſell the Goods levied. F. N. B. 133. B. 
Vor. IV. P PP | But 
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But if the Recognizor plead Payment, or deny the Recognizance the 
Sheriff cannot make Execution. F. N. B. 133. B. « ; 


Pleadings concerning Obligations. 
Vide Pleader, (2 G. 12.—2 W. 9, 16, &c. 46.) 


Nelief in Equity concerning Obligations. 
Vide Chancery, (4 D. 1, &c.) 


SSTRAUGCTION. 


Vide Action upon the Caſe for a Diſturbance, (A. 2 „bins 
(C. 5, &c.— D. 8.) | 


OBVENTIONS 
Vide Diſmes, (B. 1.)—Probibitim, (G. 11.) 
S C&+U FP 4 NT. 
Vide Chancery, (I. 1.)<Eftates, (F. 1, 2.) 
 ODIOET AT IA 
| Vide Impriſonment, (L. 3.) 


„) 2 RR... 


E. 


Vidi Acfion upon the Caſe | for a Deceipt, (A. 6.) — Action " 


the Caſe for a Diſturbance, (A. 5.)— Aion upon the Ca 

for Neghgence, (A. 2.) —Condition, (S. 1, 2.)— Franciiſe, 

(F. 3o, &c.) Leet, (L. 11. Lonaon, (K. 1, &c.—L. 4) 

Offer, per Totum.— Parliament, (L. 29, &c. 33, 37 

Pleader, (2 P. 1.—2 W. 25, 27. —Prærogative, (D. 6", 

8 * 84, 89.) - Privilege, (B.) — Probibition, (F. 4.— 
4 


OFFICER 


r 


(A 1.) Officer, Bow created. 


HE King is the Fountain of all Power and Authority, and by his rid: Juſtice. 


| Prerogative has the Nomination of all Officers originally. Vide Præ- 
rogative, (D. 37.) Fo 3 

The King cannot create an Officer without the Words, Conſtituimus ſuch 
an one in ſuch an Office, &c. for the Words, Conceſſimus the Office to him, 
without the other, are not ſufficient. 2 Rol. 152. J. 40. Hard. 351, 356. 

He cannot grant antient Offices in other Manner or Form than was 
uſual, if the Form be not altered by Parliament : As, creating by Writ, 
where before it was by Patent. 4 Inft. 75. 

Or, for Life, where always before it was granted at Will only. 4 Inf. 87. 

The Grant of an Office, una cum Frodis pertinen', does not grant any 
Fees, if it be not an Office by Preſcription, Jon. 281. 

He cannot grant an Office to a Biſhop for his Life, to his Succeſſors for 
erer; for he takes the Office in his Natural, and not in his Politick Capacity; 
and therefore the Grant over to his Succeſſors is void. R. Mo. 809. 

But in a Grant of the Maſterſhip of an Hoſpital, &c. Words of Nomina- 
tion are ſufficient ; for he ſhall be in by the Conſtitution upon the Foundation. 
R. Ca. Ch. 215. 

So, in a Os of a new Office, the Gift of a Fee caſual or annual is not 
neceſſary. Cont. 27 H. 8. 28. R. acc. Mo. 809.— Acc. for he ſhall have a 
Quantum Meruit for his Labour. Hard. 351, 356. 
© $0 a Grant of a relative Office, as, Parker, Houſe-keeper, &c. is ſuffi- 

- cient by the Word Conceſimus. Hard. 356. 


(A. 2.) Without Brocage, or Affection. 


By the St. 12 R. 2. 2. The Chancellor, Treaſurer; Privy Seal, Ld. Stew- 
ard, Chamberlain, Clerk of the Rolls, Juſtices of the one Bench and the 
other, and Barons of the Eæcheguer, &c. ſhall be ſworn not to make Juſ- 
tices of Peace, Sheriff, &c. or other Officer or Miniſter of the King, for any 
Gift, Favour, or Affection. 5 | 
And none who purſues by himſelf, or other, privily or openly, to be put in 
any Office, fhall be put therein, or in any other, but they ſhall naks all 
ſuch Officers of the beſt and moſt ſufficient. | | 
This Statute is worthy to be put in Execution. Cu. L. 234. 4. 


(B) Gzant of an Office. 
(B. x.) To whom it may be made. 


T =: Grant of an Office generally may be made to any Perſon whom 
. the King pleaſes; for the King has an Intereſt in his Subject, and 
a Right to his Service. 1 Sal. 168, | | 
bag 0 T an Information lies againſt him, who refuſes an Office, 


7 


And 


. 


And he ſhall not be excuſed, for his Neglect to qualify himſelf accord. 
to Law, R. 1 Sal. 168. | | | > 


(B. 2.) So the Grant of an Office of Government, which may be exerciſed by 2 
To Woman. © bſtitute or Deputy, to a Woman will be good: As, a Woman may he 
made Regent of the Kingdom. Cal. 201. 
Ss an Office of Inheritance may deſcend to a Woman, and by Conſequence 
may be granted to her: As, the Office of Marſhal of Engl Cal. 201, 
So a Woman may be a Gaoler. 2 Inft. 382. 
A Commilſioner of the Sewers. Cal. 202. 
So ſhe may have the Cuſtody of a Caſtle. R. 2 Cro. 18. 


So ſhe may be a Foreſter, who ſhall make a Deputy to attend the Ey 
and he ſhall be there ſworn. 4 Vit. 311. | 


(8. 3.) So a Miniſterial Office may be granted to an Infant, exercend per [+ d 
To an Infant. Deputat ſuum. R. 2 Rol. 153. J. 10. | 
As, the Office of Regiſter of a Biſhop, granted to A. exercend per | a 
Deputat' ſuum after the Death of B. will be good, whether A. be of full Ag: 
at the Death of B. or an Infant. R. 2 Rol. 153. J. 10, 20. Jon. zu. 
Cro. Car. 280, 556. | | f 
So, the Steward of a Court Baron. Cant. Co. L. 3.6. R. Cro. Car. 566, 
Vide Copybold, (R. 5.) | 
So, the Cuſtody of a Gaol. 2 Inf. 382. 


(B. 4.) So a Miniſterial Office may be granted to 2 or more : As, | the Office to he 
o terer. Clerk of the Crown in B. R. or Chancery. 11 Co. 3. 6. 2 Rol. 152, l f. 
Vide 4 Mod. 17. | | 
Steward of a Court Baron. 2 Jon. 127. Vide Copybeld, (R. 5.) 

Cuſtos Brevium. ' Sho. 289.—Cont. Dy. 149. 6. 

So, an Office eſtabliſhed by Act of Parliament, tho' it be in Part Judicial: 
As, Auditor of the Court of Wards. R. 11 Co. 3. 2 Rol. 152. J. alt. Ain. 
4 Med. 17. | 

So, Chancellor of a Biſhop, where it is warranted by Uſage. R. 4 M 
18, Sho. 289, Sal. 465. | | 

So a Corody certain may be granted to 2. Dy. 149. 6. 

So a Grant to 2, to be one of the Auditors, or a Clerk of the Crown, &. 
will be good; for they are but one Officer, tho' 2 Perſons.. R. 11 Co. 3. 

If a Grant be to 2, without ſaying, and to the Survivor ; if one die, th 
Survivor ſhall not have it. Sal. 465. R. 11 Co, 3. 6. | 

But a Judicial Office, eſtabliſhed at Common Law, cannot be granted t 
2 or more: As, the Office of Chief Juſtice, or other Judge. 4 Med. 1. 
2 Rol. 152. l. 47. | | : 

Nor, the Office of Admiral; for it is Judicial. 4 Ji. 146. 

Nor, the Office of Prothonotary, 2 Rol. 152. I. 45, in C. B. for it is nd 
warranted by Uſage; but the Office of Prothonotary in B. R. may be in tw 

' Perſons. Per Holt Sho. 28g. FEY, 

Nor, a Corody uncertain. Dy. 149. 6. 

If the King grants an Office to 2 and the Survivor, and afterwards grant 
to A. when the Office vacare contigerit; the Grant ſhall not take Effect, tb 
it may be granted in Reverſion, till both die, &c. for during the Life of eithet 

the Office is not intirely vacant. 11 Co. 4. 6. EY 


; (8. 6.) To 


or T4 UE Ke” 


(B. 5.) To whom not. 


But in Office, which concerns the Adminiſtration or Execution of Juſ- 


tice, the King's Revenue, the Publick Good, the Intereſt or Safety of the Sub- 
| ject, if it be granted by the King, or a Common Perſon, to him, who has 
not Knowledge to execute it, it will be void. 2 Rol. 153. J. 30. Co. L. 
3.5. 2 And. 1 79. 5 5 
And the Court may refuſe his Admittance, if he does not make a ſuffi- 
cient Deputy. Hard. 130. 


$ the Grant of an Office to one, who has another Office incompatible, 
is. not good; for the firſt Office will thereby be void: As, if a Foreſter by 
a Patent for Life be made Juſtice in Eyre of the ſame Foreſt pro hac Vice, 
the Office of Foreſter will be void; for it is incompatible, being ſubject to 
Correction by the Juſtice in Eyre. 4 Inft. 3 10. | 

So, if the Warden of a Foreſt be made Juſtice in Eyre. 4 Inft. 310. 

Or the Steward, or Juſtice of the Foreſt be made Juſtice in Eyre. 4 Inf. 


10. | 
” I a Juſtice of C. B. be made a Juſtice of B. R. Dy. 159. Cro. Car. 
127, 8. 


If the Remembrancer.of the Exchequer -be made a Baron of the Exchequer, 
the firſt Office becomes void. Dy. 197. 6. 

So, if a Town Clerk be made Alderman. Dy. 332. b. in Marg. Vide 
Pit, (K. 5.) Vide Pranchiſes, (F. 27.) 

Or, Mayor. Semb. 1 Sid. 305. 


So, if a Foreſter, Keeper of a Walk, or other inferior Officer in a Fo- 
reſt accept of being Verderor. R. Jon. 295. 
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(B. 5.) 
To a Perſon, 
who is Incom- 
petent. 


(B. 6.) 
Or has an 
Office Incom- 
patible. 

W hat ſhall be 
ſuch. 


80 a Juſtice of B. R. or C. B. cannot take another Office, or Fee, except 


of the King. 4 Inſt. 100. 
So the Chief Juſtice of C. B. cannot be Prothonotary, or Clerk of the 
Papers in the ſame Court. 1 Sid. 305. 


A Biſhop cannot have a Benefice by Commendam in his own Diocele ; 
for he cannot viſit himſelf. 1 Sid. 305. 
But the Chief Juſtice of C. B. being made Keeper of the Great Seal con- 
tinues Chief Juſtice. Cro. Car. boo. 1 Sid. 338. 
bs a Juſtice of C. B. may be Chief Baron of the Exchequer. 1 H. 7. 
10. 6. ws 
So, by Cuſtom, the ſame Perſon may be a Judge, and an Officer to execute 
Proceſs, for he acts in different Reſpects: As, where Bailifts, or Mayor and 


execute the Proceſs of the ſame Court. R. Cro. Car. 138. Jon. 193. 

a Bailiff of a Manor may be Steward of the ſame Manor. 2 Cro. 
178. * | | 

A Mayor, who is Judge of the Court, may alſo be the Gaoler, who 


_ ws Cuſtody of the Priſoners committed by the ſame Court, R. Cro. 
76. | 


(B. 7.) For what Eſtate it ſhall be granted. 


The King may grant an Office, which relates to the Execution of Juſtice, 
in Fee: As, the Office of Sheriff. 9 Co. 97. 6. 


Or, the Office of the Cuſtody of a Gaol. 9 Co. 97. 6. 
A bo an Office may be granted to One and his Heirs Males of his Body : 


IF Qqq So 


Bailiffs are Judges in the Court of a Borough, they may alſo be Officers to. 


. Grant of the Office of Chamberlain of the Exchequer. 11 Ed. 4. I. 4. : 


. (B. 7.) RY 
In Fee. 


| (B. 8.) 
n Tail. 
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(B. 9.) So an Office, that concerns the Adminiſtration of Juſtice, may be granteg 


For Liſe. to One for his Life. 9 Co. 97. b. 
So it may be affigned to Truſtees in Truſt for the Aſſignor for his Liſe. 


Dub. 3 Mod. 145. 


(8. 10.) So, by an Addreſs to the King by the Parliament, it was deſired, that te 


8 % Office of Judges ſhould be granted guamazu ſe bene geſſerint. 3 Ruſh. 1366. 
ene peſſerit. "I 1 
* Sethe St. 1 Geo. 3. 23. whereby the Commiſſions of Judges are continued, notwithſtanding the Demiſe of the King] 


(B. 11.) So an Office, that concerns the Adminiſtration, or Execution of Juſlice, 
At Will, may be granted at Will. 9 C. 97. 3 Mod. 149. 1 
If it be granted durante beneplacito, it ſhall not be determined at the 
Will of the Party, but only at the Will of the King; and therefore, the 
Party may ſurrender, and if forfeited, it ſhall be found by Inquiſition, and 
till a Surrender, or Forfeiture, he continues Officer, R. Sal. 466, 


(B. 12.) But an Office, to which a Truſt is annexed, or which concerns the Ad. 
For Years. miniſtration of Juſtice, cannot be granted for Years; for then it would go 
to the Executor, or Adminiftrator, or Ordinary, and might be ſeiſed, upon 
Outlawry, Ge. R. 9 Co. 97. 
And therefore, a Grant of the Office of Marfſhal of B. R. for Years wil 
be void. R. 9 Co. 97. R. Cro. Car. 587. Jon. 463. | 
Wo N of the Office of Chirographer, Cuſtos Brevium, or King's Silver, 
Co. 97. 6. | | a 
L ag Grant of the Office of Clerk of the Crown. 9 Co. 97. b. 
And of Clerk of the Pipe, Remembrancer, &c. in the Exchequer. 9 Ci. 
* 
97700 an Office, which does not concern Juſtice, may be granted for Years: 
As, the Office of Garbler of Spices granted by the Mayor and Commonalty 
lor 6 Aun. of London, purſuant to the Sf. 1 (2d) Fac. 19. * R. Hard. 48. 
5 The Office of Aulnage, Priſage, Sc. for no Attendance upon a Cour 
is required. Hard. 48, 9. 
The Office of Policies of Inſurance. 1 Ver. 12. R. Hard. 351, 357. 
\ The Office of King's Printer. Hard. 3 52. IP 
| So, the Office of Poſt-Maſter. Hard. 3 52. 


2 1 3) A Miniſterial Office may be granted in Reverſion. 11 Co. 4. 4. 2 Nu 
en in of 


”" 136 | | We 
8 * the Office of Regiſter of a Biſhop. R. 2 Rol. 154. J. 20. R. jo 
264. Cro. Car. 259, 279. Jon. 311. 
Steward of a Court Baron. 2 Lev. 245. 
The Office of Commiffary or Official to a Biſhop, where the Grant in 
Reverſion is warranted by Uſage. R. Jon. 264. Cro. Car. 259. R. 4 Mi 
17. Vide Eflates, (G. 5.) 
8o, by Cuſtom and Uſage, a Judicial Office may be granted in Reverſio. 
Hard. 357. Ke. s. her « . of A autor of M6 
5 257 a eee e * 4. lo. C A. DX | 
(B. 14.) But a Judicial Office cannot be granted in Reverſion. 11 Co. 4. 4. 
When not. Nor an Office partly Judicial, and partly Miniſterial : As, the Office of 
Auditor of the Court of Wards. R. 11 Co. 4. 6. 
Or the Maſter, Surveyor, or Attorny of the Court of Wards. II C. 


3 N | 
Steward of a Court Leet. R. 2 Lev. 245. Acc. Dy. 80. 6. 


06 ie R. 


80 the Reverſion of an Office cannot be granted, by the Name of a Re- 
verfion ; for there is no Reverſion in it. Cro. Car. 279. | 

80 the Office of Regiſter ſhall not be granted in Reverſion, where the 
Uſage does not warrant it. Jon. 311. Cro. Car. 259, 279. 

80, if an Office be granted in Reverſion, the Grantee, upon the Death or 
Forfeiture of the former pep en muſt u Duty at his Peril, with- 

otice gi he Va .I Sid. 81. 

* — . 22. r. , . 


; E * 
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(c) Who may aſſign his Office,” 


N Office in Fee granted by a Subject generally, may be aſſigned. Semb, 
9 Co. 48. 5. Jon. 113. Hard. 425, 
Tho! it be an Office of Truſt ; for Heir includes Aſigns. Jon. 113. 
So it may be ſettled and confined to the Heir Male of the Body of the 
Grantee, Jon. 114. | x 
Or granted by him to A. and B. to be regranted to himſelf and the Heirs 
Males of his Body. Jon. 114. 8 | 
Or a Covenant may be, to ſtand ſeiſed of it to the Uſe of another. Jon. 
118, Comb. 96. 3 Med. 145. 
So an Office granted to one and his Aſſigns may be aſſigned. Hob. 170. 
an. 113, 
7 And LO Office of a Teller in the Exchequer may be granted to a Man and 
his Aſſigns. 1 Ver. 12. Hard. 425. 
But an Office of Truſt cannot be affigned, without the Aſſent of him who 
granted the Office. Jon. 121, R. 11 Ed. 4. 1. 
Or, if the Patent does not mention Deputy, or Aſſigns. Jen. 113. II Ed. 


at 
Tho! it be granted in Fee. Jon. 121. Hard. 426. 
As, if the Marſhal of B. R. in Fee aſſigns his Office without Aſſent of the 
Court. Dub. 3 Mod. 15 1. 
So the Office of Carver, granted to A. and his Heirs, cannot be aſſigned to 
another; for it is an Office of Truſt and Confidence. Jau. 121. 
Nor the Office of Foreſter. 4 Ii. 315. 


D) Deputy. 
(0. 1.) Who may make one. 


VERY Officer, who may aſſign his Office to another, may make a De- 
puty; for cui licet quod eft majus, quod minus eſt magis licet. ꝙ Co. 48. 6. 
And therefore, every Officer in Fee may make a Deputy. 9 Co. 48. 6. 
So he, who holds in Fee by a Perſonal Service, may make a Deputy ; for 


the Eſtate may deſcend to a Woman, Infant, &c. who may be incapable 
to do it in Perſon. 2 Inft. 34. | 


make a Deputy. 3 Med. 150. 
And therefore, a Conſtable may make a Deputy ; for he is not a Judicial 
Officer, R. 1 Rol. 591. A. Mo. 84 5. 3 Bul. 78. 1 Rol. 274, Per 2 J. 


Lev. 233. 


22 a Woman Foreſter in Fee may make a Deputy in the Eyre, who ſhall 
(worn. 4 Inft. 311. | 


Alderman, 1 Rol. 274. | s 
| | An 
G 


So where Nothing is required in an Officer but Super- intendency, he . 


So every Miniſterial Officer may make a Deputy: As, a Chamberlain, or 


OF F1I CER 


An Auditor in the Exchequer. 4 Inſt. 106. 

An Eſcheator, Sheriff, Sc. 1 Rol. 294. 4 Inf. 226. 
A Dean. 1 Rol. 274. | | 

A Pariſh Clerk. Dub. F,g. 273 


* 


So, if an Office of Labour or ſmall Regard be granted to a Peer, he in 
Reſpect of the Dignity of his Perſon may make a Deputy: As, if a Pee 


be made Steward of a Court Baron, Parker, &c. 9 Co. 49. 


* 


Vide Poſt, (D. 2.) 
(D. 2.) Who not. 
But a Judicial Officer cannot make a Deputy: As, Lord Chancellat 
4 Inſt. 88. | 


A Juſtice. of the one Bench or the other. 
A Juſtice in Eyre, till authorized by Statute. 1 Rol. 274. 


High Steward of the Realm; for he is a Judge upon the Trial of Peer, | 


4 Inſt. 59. in Marg. | 
So a Miniſterial Officer, where the Office is granted to be executed by him 
in Perſon, cannot make a Deputy. 3 Mod. 150, 
Nor, .if it imports a Truſt or Confidence in the Perſon : As, to be Squire 
to the King's Body, if a Deputy is not allowed by his Patent. 11 Ed. 4. l. 
Yet if a Judicial Office be granted tenend' per ſe vel Deputatum, he may 


make a Deputy: As, the Recorder of London. 1 Lev. 76. 4 ee 


So the Recorder in ſeveral other Cities and Boroughs, 1 Lev. 76.4 5 


Steward of the Borough Court in Southwark, 1 Lev. 76. 


So Steward of the Palace Court. Cont. per 2 J. but by the other ac. | 


1 Lev. 76. | | 
So, where antient Uſage allows a Deputy, a Judicial Officer may make 
one; As, Conſtable, and Earl Marſhal. 4 Inſt 126, 128. 
e | 2 N 4 pet . 1 r. cut. 
| ec FI. 5 N . . - S  C- Fe C- » 
1 4 (P. J.) Power of a Deputy. 
A Deputy has Power to do every Act which his Principal might do. R. 
1 Sal. 95. ; 
And he cannot be reſtrained to ſome Particulars of his Office; for that 
would be repugnant to his being Deputy. 1 Sal. 95. 
So a Deputy may depute another to do a particular Act in his Office, 
1 Sal. 96. 
But a Deputy cannot make a Deputy; for that imports an Aſſignment of 
all his Authority, which is not aſſignable. 1 Sal. 96. 39 H. 6. 33, 4 


(D. 4.) How his Act affects his Principal. 
An Officer, generally, ſhall anſwer for his Deputy. 2 I». 466. 


| So, generally, an Act of the Deputy without the Aſſent of his Superio,, | 


will not be a Forfeiture of the Office: As, an Act of an Under-Sheriff « 


Under-Bailiff is not a Forfeiture of the Office of Sheriff or Bailiff in Fee, 


2 Inſt. 191. S | | 
| (D. 50 How a Deputy ought to act. 


my Deputy, regularly, ought to act in his Office in the Name of his Pri 
cipal. 1 Sal. 96. 5 . 
As, an Under-Sheriff does all Acts in the Name of the Sheriff. 1 Sa. gb 
| m_ all his Acts are in Right of his Principal, and as his Servant. 1! El. 
4.4. . 6% . £4 J 


1 
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But an Act by a Deputy in his own Name will be good, except in ſpecial 
Caſes. 1 Sal. 96. | 


(E) Officers of State. 


FFICERS are Publick, or Private. 


Publick are, Officers of State, Officers of Juſtice, or Officers of the 
King's Houſehold. 


As to the Chancellor, Maſter of the Rolls, and other Officers in Chancery, 
Vide Chancery, (B. 1, &c.) 


As to the Judges and Officers in B. R. C. B. and Exchequer, Vide Courts, 
(B. 4.—C. 2, &c.— D. 8, &c.) | | 


As to Juſtices of Aſſiſe, Vide Aſiſe, (B. 21, &c.) 


As to Juſtices in Eyre, Oyer and Terminer, Gaol-Delivery, &c. Vide 
Juſtices, (E. 1, &c.—F.—G. 1, &c.— l.) | 


As to Juſtices of Peace, Vide Title Juſtices of Peace. 
As to Sheriff, Vide Viſcount. 


(E. 1.) High Treaſurer. 


E Prime Officer of State is the High Treaſurer, Vide Courts, (D. 8.) 


The Chief Juſticier had the Management of the King's Treaſure, as it 
ems Temp. N. 1 & 2. Mad. 54. 


* Temp. Steph. & H. 2. &c. he was a diſtin Officer, Mad. 54. 


(E. 2.) High Conſtable. 


The Office of High Conflable was Hereditary at firſt. Sp. Gleſ. 184. 
Mad. 27, 


So, formerly, there was a High Conſtable by Tenure. 


And if a Manor held by ſuch Service deſcended to Coheirs, the Huſband of 


the Eldeſt, or if none of the Women was married, a Deputy might officiate, 


fuch as ſhould be approved by the King. Sp. Gl. 184. 


The Office of Conſtable was eminent in War and Peace. Sp. Gl. 185, 


Mad. 27. 


So it may be granted for ſpecial Cauſe hac Vice, as it was 7 Car,—2 Ruſh, 


112, | 


But by the St. 13 R. 2. Sf. 1. c. 2. Upon Complaint, that the Court 


of the Conſtable and Marſhal had incroached to itſelf Contracts, Covenants, 


Treſpaſſes, Debts, Detinues, and other Actions, &c. it is declared, that the 
Conuſance of Contracts, touching Deeds of Arms, or War out of the Realm 
or within, which cannot be determined by Common Law, with other Uſages 
to thoſe Matters pertaining which other Conſtables have uſed, belong to the 


| Conſtable. Vide Courts, (E. 1, &c.) 


(E. 3.) Marſhal. 
Many of the King's Officers are called Marſhals. Mad. 29. 


J 


The Principal is Mareſchallus Regis vel Mareſchallus Angliæ, called Earl 


Marſhal, Mad. 30. 
And this Office was granted for Life, in Tail, or in Fee. 4 Inf. 128. 


as exerciſed in War in the Army, in Peace within the King's Court. 


d. 33. : 
Vor, IV, 2 1 


In 
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to b. yt Cray ba pee for the g of the King, ud. 
Diſtribution of the Apartments, for the Order and Peace of the Houſe, and 
for the Determination of Controverſies there. Mad. 33. Vide Courts, 
(E. 1, &c.) 


The Marſhal of B. R. was his Deputy, and derived from him. Mad, 33. 


Bal. 439, 602. | | 
80 5 Office cannot be granted, ' teferving the Place of Chamberlain of 
the Priſon of B. R. for it is incident. R. Sal. 439. 
(E. 4.) High Steward. 
*. 4) *The High Steward was an Office at the Time of the Conqueſt, or before, 


The Antiqui- Of Great Authority. 4 In/t. 58. Mad. 34. | SR 
12 7 The Office was Hereditary from the Time of the Conqueror till H 
Office. of Bolingbroot Son of J. of Gaunt D. of Lancaſter; for Temp. M. 2. and 


H. 1. it was enjoyed by Hugh Grantſemenel, who held the Barony of Hy 


by this Office, and by the 'Martiage of Petronel his Daughter and Heir to 
Bellamont Earl of Leiceſter, came to the Earls of Leiceſter, till it was 
forfeited Temp. H. 3. by the Attainder of Simon Montfort Earl of Leiceer 
who A. 50 of his Reign granted it to Edmund his 2d Son, from whom it 


deſcended to H. of Bolinbrook, who was the laſt that had Inheritance in the 


Office. 4 Inſt, 58. Mad. 35. 
- The Anthority of High Steward was to ſurvey and rule ſub Rege totun 
Regnum et omnes Miniſtros Legum Tempore Pacis et Guerre, &c, 4 Inft. 59. 


And therefore, fince the Time of Hen. of B. it hath been granted only 


hac Vice. 4 Inſt. 59. 
(E. 8.) Since the Time of H. 4. he hath never been appointed but bc vice for 


Ton the the Trial of a Peet. 4 Inſt. 49. Vide Digttty, £ 7 2.) 


Peer. And then his Authority is confined to the particular Indictment. 4 Inf. 59. 


T 


tion. 


If the Chancellor is a Peer, he is uſually appointed High Steward. 
Dr the Lord Treaſurer. M. 620. 
Or any other Lord may be appointed. 2 
And he ſhall be appointed by Patent, Huc Vice, ad audiend. et rerminani 
the High Treaſon, &c. for which ſuch an One is indicted, Sc. Ns. 620, 
And tho' he does not take any Oath, he muſt proceed according to the 
Laws and Cuſtoms of the Realm. 4 f. 59, 60. | 
After the Trial the High Steward cannot adjourn, but muſt diffolve hi 
Commiſſion. R. Mo. 622, | 
Yet it was adjourned Temp. H. 8. to the next Day and then diffolved. 
Mo. 622, and R. that it might. Nek. 57. 3 If. by 
Ss after Trial the High Steward, if Execution be not done, by his Pre 
cept may ditect Execution. 3 Ist. 31. prey | 
And after all the Service is performed, his Commiſſion ſhall be diffolied 
by his breaking the White Rod over his Head. 3 Inf. 31. - 


(E.6.) So uſually upon every Coronation, he has a Commiſſion 44c Vice to heat” 


Upon Claims and determine all Claims of Services to be done at the Coronation. 4 In}. 5% 


at a Corona- ? 
(E. 7.) High Chamberlain. 


The Office of High Chamberlain, or Magiſtra Cameraria, was alſo Her- 


ditary, and by H. 1. granted to Alb. de Ver and his Heirs, as now to tf 
Earl of Lindſey. Mad. 38. | 88 


ORE 


1 
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| And therefore; the Office ſhall deſcend to his Heir General, and not to the 


Heir Male. R. Jon. 130. 


Tho! it was covenanted 4* Eliz, That J. Earl of Oxford ſhould ſtand ſeiſed 


of the Office to himſelf for Life, and afterwards to the Uſe of his Son and 
the Heirs Males of his Body. or. 110. 


(E. 8.) Secretary of State. 


By the St. 31 H. 8. 10. A Secretary of State, being a Baron, ſhall take 
Place of all other Barons in Parliament, not having any Superior Office. 
And, if no Baron or Peer, he ſhall fit on the Uppermoſt Part of the 
Sacks in the Midſt of the Houſe. 


If the Secretary be a Biſhop, he ſhall have Precedence of all the Biſhops, 
except the Archbiſhops. 4 ft. 362. 


But the Secretary being a Viſcount, Earl, Duke, &c. ſhall not have Pre- 


cedence of Others of the ſame Degree. 4. Inft. 362. 
A Secretary of State Ratione Officii has Authority to commit any, accuſed 


of Treaſon or other Crime againſt the State. R. 1 Sal. 347. 5 Med. 84. 
Adm. 2 Leo, 175, 1 Leo. 71. 


(E. 9.) Preſident of the Counſel, and Privy Counſellors. 
Vide Roy, (E. 2, &c.) | 
) Officers of the Houſehold. 


IN the King's Houſe are many Officers: As, Steward, Treaſurer, Cham- 
1 berlain, Maſter-Comptroller, Cofferer, Sc. 4 Inf, 131. 


(G) Cozoner. "2-2. 244 2 


HE Coroner is an antient Officer of the Crown, who ſhall hold Pleas 

of Things concerning the Crown. 2 Inſt. 31. 4 Inft. 271. 
And ſhall be, of the County at large, or of a particular Juriſdiction ; As 
of the Verge, where by the Common Law the Coroner of the County does 


not intermeddle. 4 Co. 46.6. 
(G. 1.) Coroner in the King's Houſe. 
By the St. 33 H. 8. 12. The Coroner of the King's Houſehold ſhall here- 
K be named by the Lord Great Maſter, or Lord Steward of the Houſe- 
And all Inquiſitions upon View of Perſons ſlain, in any Palaces or Houſes 


the Affiſtance of the Coroner of any Shire, by 12 or more of the Yeomen 
Officers of the King's Houſehold, returned by the 2 Clerks Comptrollers, the 


Precept to them. 
And ſuch Inquiſition by the Coroner of the County is void, and ſhall be 


diſcharged. R. 4 Co. 46. 6. | 

But if the fame Perſon be Coroner of the Verge, and alſo of the County 
at large, an Inquiſition before him will be good. R. 4 Co. 46. 4. 
4 So the Coronet of the Verge ſhall not take an Inquiſition, where the Fact 
does not appear to be done within the Verge. R. 4 Co. 47. a. 


Tho? 


4 


Clerks of the Check, and Clerks Marſhal, or one of them, on the Coroner's 


D C53. Flere to A 


4 


of the King, ſhall ever be taken by the Coroner of the Houſehold, without 
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Tho' the Coroner of the County Join, and it be taken i in the Name of 
both. R. 4 Co. 47. 4. 


(G. 2.) wer in a * 


Temp. R. Alfred Coroners were ordained in every County. 2 Inft. 31. 
And in 1 Counties there are 6, in ſome 4, or 2, in ſome but One; 


bor no preciſe Number i is required, 2 Inft. 175. F. N. B. 103 L. 


300 The Coroner ſhall be always choſen in full County by the Freeholder, 
choſen. upon a Writ de Coronatore eligendo. 2 Inft. 174. By the St. 28 Ed. z. 6, 
And none can preſcribe to make a Coroner, C. L. 114. a. | 
And therefore, upon the Death or Amoval of a 2 a Writ goes to 
the Sheriff to chooſe another Coroner. Reg. 177. 4. F. N. B. 163, M. 
Or, if more are dead, Gc. to chooſe 2 or more. F. N. B. 164. A. 
The Election ſhall be upon "TOR, or by a'Poll, as of Knights of Pu. 
liament, or Verderors, 
When choſen, the Sheriff ſhall give him the Oath to do his Office, B 
N. B. 163. M. 
And ſhall certify his Election into Chancery. F.N. B. 163. K. 
And being choſen, his Office does not determine upon the Demiſe of the 
King. 2 Inft. 175. D. 1 Lev. 120. 


(G 
How 


(G. 4.) By the St. V. I. 3 Ed. 1.10. Per touts les Counties ſoient ene ſuffiſant 
8 homes Coroners, des plus loyals et plus ſages Chivallers, queux melius ſachent, 
puiſſent, et voilent a cel Office entender, &c. 

By the Sz. 14 Ed. 3. 8. None ſhall be choſen Coroner, if he have nt 
Land in Fee, in "the ſame County, ſufficient to anſwer all People. 

By the St. 28 Ed. 3. 6. The Coroner ſhall be choſen of the moſt con- 
nient and lawful People in the ſame County. 

So a Coroner ought to be be of ſufficient Ability, and Knowledge to 
his Office. 2 Inft. 176. 

And therefore, he ſhall be diſcharged if he have not Land (cent' Sit 
Terre) in the lame County. 2 Inſt. 176. Reg. 177. 6. F. N. B. 103, 
164. N. 

And where he cannot anſwer the Dues in Reſpect of his Office, the Coun- 
ty, as his Superior, ſhall anſwer for him. 2 Infl. 17 5. 4 Inft. 114. 

So he ſhall be diſcharged, if he be minus idoneus. Reg. 177. F. NI 
16 - -. 

If he be Communis Mercator. 2 Inſt. 32. 

I, Negotiis occupatus, quod Officio Coronatoris vacare non poſſit. Reg. 17] 
4. F. N. B. 163. N. 

Or, moratur in extremis Partibus Comitatiss, per quod Officium commit 
exercere nequit. Reg. 177. b. F. N. B. 164. N. 

If fit languidus, Senio, or Paralyſi, &c. confe#*. Reg. 177. ö. F. N. 
B. 164. N. | 

If be be elected Sheriff, or Verderor. Reg. 177. 6. F. N. B. 164. N / 

Yet it is not neceſſary, that he ſhould be a Knight. F. N. B. 164. N. 


(G. 5.) Juriſdiction of the Coroner. 


. 5) The Court of the Coroner is a Court of Record. 4 Inf. 271. 

To take * And he has Juriſdiction with the Sheriff to take an Appeal of Robben 

Arpeal, & * or other Felony, in the ſame County, in the County Court ; By the &. 31 
7. i, H. P. C. 171. Vide Appeal, (F,—G. 4.) * 


1 
38 E 
4 ck Appl may bo by Bl H. P. C. 171. 1181 2. | } 

- bs the & de Off. Coron' he may take an Appeal of ung Semb, H. 
8 — 5M ſuch Appeal the Coroner alone is Judge, tho' by the St. N. 
1. 10. The Sheriff has the Counter- rolls of Appeals and Ingvelb with the 
Coroner. 2 Inſt. 170. 

And therefore, a Gare to the Sheriff alone for removing an Appeal 
is not well; for it ought to be to the Sheriff, and Coroner, 2 Inft, 176. H. 


755 the St. 4 Ed. 1. de Off. Cor. If the Appeal be freſh, and there appear 
apparent Signs, as Effuſion of Blood, or open Cry, the Appellee ſhall be 
attached, and find 4 or 6 Pledges, otherwiſe but 2 Pledges. 
Ru A peal of Wounds the Appellee ſhall be kept, till know if the 
will iv live or die; and if he die ſhall be kept; if he recover, and be 
— or have a great Wound, the ſhall find 4 or 6 Pledges, 
if but a ſmall Wound 2 Pledges. 
One appealed as Acceſſory ſhall be kept till the Principal is attaitited. 
But the Coroner ſhall not proceed beyond an * of the Appeal and the 
Count, and then deliver it to the juſtices. 2 Inf. 
The Coroner may grant Proceſs to. Outlawry, but ſhall not award the 
Exigent. H. P. C. 171, 


The Coroner alone may take an Appeal of an Approver of a Felony in any , 4 8 | 
County. H. P. C. 172. | fuk * 
And the Confeſſion of the Felony by the Approver before him is not tra- 
verſable. H. P. C. 171. 
But the Coroner ſhall not make Proceſs upon fuch an Appeal by an Ap- 
prover, but ſhall enter it upon the Roll, and ſend it before the Juſtices of 
Gaol-Delivery, who ſhall iſſue Proceſs to the Sheriff of the foreign County 
to take the Appellee. H. P. C. 172. 


The Coroner ſhall take the Abjuration of him that acktiowledges a Felo- (G- 7.) 
ny in the fame, or another County. By the $7. 22 H. 8. 14. and 32 H. 8. 2 55 
2. KFC 172. Tien, (C. 


And ſuch Abjuration is not traverkble. H. P. C. 171 - 


The Coroner may inquire-of Breach of Priſon. Semb. H. P. C. 171. | 2 oo 1 
And ſhall take the Confeſſion of ſuch Breach of Priſon, which i is not tra=",,, © 
verlable, H. P. C. 171. | 


By the St. 4 Ed. 1. de Off. Cor. The Coroner-ought to 1 ar of 8 12 5 
drehe the Finders, and who ſpores of it, &c. in the ſame Man- 2 * 0 
er as o | 


And the Perſons ſuſpected may be attached. 


The Coroner has Juriſdiction upon an Arm of the PR where a Man was.” 
may ſee from one Shore to the other. H. P. C. 171. 4 Inft. 140, 271. 
By the St. V. 1. 3 Ed. 1. 4. The Coroner ſhall ſeiſe the Wreck, and 
44 valued, and delivered to the Town.—So, by the Sr. 4 Ed. 1. 4. Off. 


— 


By the St. M. Ch. 9 H. 3. 17. Nullus Coronator teneat Placita Coronet 100 uy 


re. take an 


| Indictment. 
But by the S. V. 1. 3 Ed. 1. 10. Coroners loyalment attachent et repre- i 
ſentent Jes Plees de 1a Corone. ; e AUT E WS WIA v8. HOST es 4 
Vol. IV, 5 SC | By | 4 


ry 
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By Sl. 4 EA 1. de Offic. Gren. The Coroner, when certified, ſhall go , 


the Place where any is ſlain, ſuddenly dead, or wounded, and command 4 


5, or 6, of the next Towns, to appear before him at a certain Place, and 


by their Oaths inquire, if they know where the Perſon was ſlain, whether 
in a Houſe, Field, Bed, Tavern, or Company, who guilty, or who Preſent, 
-Men or Women, and of what Age: Whether flain in the Field or Wood 
-where found, or brought thither, and how, on Horſe or Cart, if know, 


or a Stranger, and where he lodged laſt.—So, if a Man die in Priſon the 
Coroner ſhall make Inquiry. H. P. C. 170. Fl. 1. c. 26. S. 5. 

If any are found Guilty they ſhall be committed, and thoſe preſent, th, 
not Guilty, ſhall be attached till the Coming of the Juſtices. And the Co. 
roner ſhall go to the Houſe of the Guilty and inquire what Goods, and why 


| Lands he hath, and of what Value, and when valued deliver them to t 


. 


ſhall take the Examination of the Felon and Obligation, and ſhall cert 
them to the next Gaol-Delivery. | 1 


1G. 12.) 
Toquifat 


quiſition of the Matters aforeſaid, H. P. C. 172. 


Townſhip, who ſhall anſwer for All. 2 
And after ſuch Inquiry, the Deceaſed ſhall be buried. 


And Horſes, Boats, Carts, &c. which are Deodands, ſhall be valued any 


.delivered to the Townſhip, ; 
So that the Coroner, notwithſtanding M. Ch. 17. may take an Indictment 
upon the Death of a Man. 2 Ut. 3a. Bee R 
But only upon the Death of a Man, not for other Felony, 4 Inf. 271, 


And this ſhall be, Swper Viſum Corporis, otherwiſe it is void. 4 Inf. 211, 


H. P. C. 170. 


And the Body ſhall be dug up, if it be interred before the Coming ci 
the Coroner. H. P. C. 170. | 


* And the Townſhip ſhall be amereed for the Interment, or ſuffering the 


Body to putrify before the Coroner be ſent for. H. P. C. 170. | 
So, if an Indictment fer Viſum Corporis be inſufficient, the Coroner may 
dig up the Body to take another Indictment. R. 2 R. 3. 2. | 
But after being long buried, the Coroner cannot dig it up without Lan 
of the Court. R. 1 Sal. 377. | | 
If the Body cannot be viewed, Juſtices of Peace ſhall inquire. H. P. 


470. 6 R. 2 Rai. 96. . 30. 


Or Juſtices of Oyer and Ter miner. D. 1 Vent. 182. F 

Or B. R. may appoint Commiſſioners to inquire. D. 1 Fert. 182. 

Or the Grand Inqueſt may inquire. _D. 1 Vent. 352. = 

The Coroner ſhall inquire of the Flight of the Felon. H. P. C. 170. 

And ſuch Preſentment is not traverſable. H. P. C. 170. Per 1 Ja. 
239. Per Cur 1 Vent. 278. | . | 

By the Sz. 3 H. 7. 1. he ſhall inquire, if the Town permitted the Felon 
to eſcape. 2 


By the St. 1 & 2 Pb. & M. 13. The Coroner may bail as before, ul 


By the Sr. 3 H. 7. 1. The Coroner ſhall certify an Inquiſition at the den 


Gaol-Delivery on Pain of 5/. 


By the St. 1 & 2 Pb. & M. 13. On an Inquiſition for Murder or Mu- 


ughter, or Acceſſory before, the Coroner ſhall put in Writing the Eft 
e Evidence given to the Jury, and ſhall bind over the Evidence to tit 


fla 
of 


next Gaol-Delivery, on Pain of being fined by the Judge, and then certi 

ſuch Obligation, and Inquiſition; 
But the Coroner need not take an Inquiſition ex Officio, if he be not i, 
quired. R. 1 Sal. 377. 
If there are ſeveral Coroners in a County, any of them may take an Ir 


Bit 
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the firſt Inquiſition ſhall ſtand. H. P. C. 172. 
And upon ſuch an Inquiſition Proceſs lies to an Outlawry, R. 2 Leo. 


* i000 :Gtion need not ſay, that the Jury came out of the 4 next Towns. 


R. 1 Sid. 204. 
And if it finds a Deodand, it is good, tho He Sacramenta, is not re- 


peated. 1 Sid. 204. 

And the the Word, pred, is wanting, R. 1 Sid. 204. 

And tho? it does not ſhew the Place of the Death. 1 Sid. 204. 

Tho? it has Words {i dant. R. 3 Mod, 100. | 

And if it finds the Subſtance, tho' defective in Form, it may be amended. 
R. 1 Sid. 225, 259. 3 Mod. 101. 

As, if it omits, that he threw bimſel 4 into the Water, if it be found, felo- 
e 99% N. 1 Sid. 259. 

Or omit the Word, Murdravit, if found a felonious Killing. 3 
1 Sid. 259. Per Hott 1 Sal. $77. 

— it | not be taken by . And therefore, if found gun 
imum foonicd of ue fil fc, without ſaying, that it was thidwal, — 
r 1 4% on „it is bad. R. 1 Sal. 377. 

If found, „ NN jet fic ſo 
Murdravit ; for, emergit, imports, that he came out of the R. 
2 Lev. 140. 


140. 

An Inquiſition may be quaſhed, if there be Proof of a Miſdemeanor in the 
Coroner ; as, Refuſal of Evidence, &c. 1 Vent. 192. Per Gur' 1 Vent. 
362. 3 Md. 80. a 

Or, if it finds a Man Felo de ſe, it may be wers. Per Hale 1 Vent. 
239. Per Cur' 1 Vent. 278. R. 2 Jon. 198. 2 Lev. 152. 

And after an Inquiſition quaſhed, the Coroner ſhall take a new Inqueſt 
ſuper Viſum Corporis. 1 Sal. 190. 

But a Melius inguirendum will not be granted. Per Hale 1 Vent. 182. 
A 2 * 198. unleſs it be for a Miſdemeanor in the Coroner, 3 Mod: 
23 72. 


I Vent, 239. 

Yet upon Miſdemeanor in the Jury a Aſelius inquirendum ſhall bs granted. 
Semb. 3 Med. 80. 

So, upon a Mifdemeanor in the Coroner, and then a Melius inquirendum 
goes to the Sheriff, or Commiſſioners, or Juſtices of Aſſiſe, who ſhall. take 
* upon Affidavit, not ſuper Viſum Corporis. R. 1 Sal. 190. 

141, 15a. 

And a Melius inguirendum, not being ſuper Viſum cher, may be tra- 

verſed, Cartb. 72. 2 Lev. 141. 


Proceſs ſhall be directed to the 8 where the Sheriff is a Party, 
Plaintiff or Defendant, 

Or, if the Sheriff be Couſin to the Plaintiff, or Defendant. 

Or, if the Array be quaſhed for Partiality of the Sheriff. 
. if the Sheriff be dead or amoved, Proceſs does not go to the Coro- 
So, if oy Procefs goes to the Coroners, all ſubſequent Proceſs iſſues to 
m, tho the Sheriff be removed. R. Mo. 3 56, 422. 
And if the 1 Proceſs be to the new Sheriff, it is Error. R. Mo. 


356, l 
g And 


An Inquiſition ſuper Viſum Curporis is not traverſable. Carth. 72. 2 Lev. 


25 


And an Inquiſition that acquits a Man ſhall not be traverſed. Per Hale 


(G. 13) 
Proceſa to Co- 
OY 


| OFFICER. 
And ſhall not be help't after Verdict by we St. 32 H. 8. 30. 0 

medies the II. Proceſs. R. Mo. 356. wake 
Yet Proceſs to the Coroner, where it ought not to be, is aided by th & 

32 H. 8. R. Dy. 367. 4. | 


(G. 14.) Coroner, how puniſhed. - 


i 8.140 By the St. 14 Ed. 1. Exon. de Inq. ſuper Coron', Tbe Inquisem ſhall con 
NF For Miſde- mand the Sheriff to ſummon the Coroner or this Heirs, and all his = 
$3 Se and Beadles, and ſhall fwear the Bailiffs to return 8 Men out'of every T 
2 6 out of each Village, and 4 out of each Hamlet, out of which Numb 
the Inquirers ſhall ſwear 12, to make true Preſentment on ſuch Article a 
12 oo Officio faciendo de omnibus 

Si Coronator ter acceſſerit pro o *facten omm Mu 
Felomis,. aut "tad ſubſiitueri, et qui, * = H. J. 1. c. 18. th 


” 1 acceſſerit quoties d petiit, aut receperit, N 
65 Callie Felon' legaliter Farin appreciata, et Villate liberata. N by, 


c. 18. 
Si Munera accepi Ta falſa. ER faciendd, cualli are F 
minorem Valorem. J. 1... 48 
Si. Cattalla 216 irrotulavit, aut aliquid detinuerit, H. I. I. c. 18. 
Si Appella falſo L vel de rotulis extrabi. 4 H. I. 1. c. 8. 
Si quid acceperit de Villata ecerit In ves, vel W Mir 
| == H. is, c. 18. | FEY : 
Si ali m attach ut ipſum ravaret, Fl. J. 1. c. 18. 
De Theſauro invento. Fl. J. I. c. 18. 
Si Officium ſuum in omnibus, fine Dilatione, et vais feeerit, Se, Al 


I; c. 18. 
_—_ Coronator corem .eis cuvicrus fit de fpredit, Vicecomiti liberetar & 
; | nec manucapt ſit ad ſatisfaciend' Regi, &c, H. I. 1. c. 18. 


By the Se. 3 H. 7. 1. If a Coroner neglect to make Inquiſition, or cen 
i, he forfeits 50. 

If he refuſe to execute his Office when ſent for, he ſhall be fined an 
impriſoned. H. P. C. 170. 

Vide Ante, (G. 12.) 


G. r5,) So, by the St. V. 1. 10. Ma ies dann ne rein. < ahh 
= wking pur faire ſon Office, ſur Paine de la greeve Forfeiture al Roy. © 
ces not dae. And this was in Affirmance of the Common Law. 2 Inft. 176. 

And therefore, where a Coroner takes 2s. 6d. for himſelf, and 25. fu 
his Clerk, before he will view the Body, he ſhall be fined." 3 Inf. 149. F 

:80, by the &. 1 H. 8. 7. He ſhall take nothing when any is dead by Mi- 
adventure, on Pain of 405. 

And therefore, in ſuch Caſe, he ſhall not take the Fee allowed by the 
St. 3 H. 7.1. 2 TInft.176. Vide infra. 

By the St. 1 H. 8. 7. Juſtices of Aſſiſe, or of the Peace, may hear th 
Offence by Examination, or Preſentment. 

But a Coroner may take the Cuſtomary Payment of 19. from every Tom 
that comes to the Eyre; for it is a . due in Reſpect of his Offi, 
and not for doing his Office. 2 Inf. 176. 

So, by the St. 3 H. 7. 1. He ſhall Wo 13s. 4d. on every Tnquiſio 
taken on View. of a Body ſlain, out of the Goods of the Murderer, or if l 
hath none, out of the Amerciament of the Townſhip for the Eſcape of of tt 


F 1 * 
a enn, 


ICN 


th Exaction by an Officer, What ſhall be. 


o Exaction by any Officer, will be a great Miſpriſion. Yide Extortion. 
8 If it be for taking a Fee not due, or before it be due, or more than is 
wr? it be by any other Exaction. | 

And therefore, no Bond, or Writing, may be exacted from the Subject, 
to the King or other Perſon, to do that which by Law he is bound to do 
to the King; and ſuch Bond, &c. will be void, and the Defendant ſhall 
plead Dures. 3 Inſt. 149. ; 

By the Sr. 1 Ed. 3. 2 Sefſ. 1 5. (now expired) it was prohibited, that 
any of the King's Council, or Miniſters ſhould exact a Bond of any Subject, 

| to come in Arms to the King, when ſent for. 

And ſuch Bond is to the Diſhonour of the King; for every Subject ought 
to do the King his Sovereign, all Service due, without Compulſion. 3 Inf. 


149. | 
15 a Biſhop, or other Eccleſiaſtical Judge, or Miniſter, exact a Bond, or 
Oath not warranted by Law, the Bond is void, and it will be an Offence 
finable. 3 Inf. 149. 

If the Clerk of the Eſcheator ſeiſe Lands purchaſed by A. till a Fine 
paid. 12 Co. 127. | | 

If the Bailiff of a Wapentake omit a Proclamation, which ought to be 
made, whereby the Inhabitants of a Town, not having Notice, are amerced 
for not appearing at the Wapentake. 12 Co. 127. 

If a Biſhop conſtrain an Archdeacon, &c. to compound with him, not 
to retain Cauſes by Prevention. 3 Tnft. 148. | 


(1) Bztbery, Mhat ſhall be. 


IF an Officer in a Judicial Office takes, of any other than the King, any 

Fee, Penſion, Robe, Livery, Gift, Reward, or Brocage for doing his 
Office, or Colore Officii, except Meat and Drink of ſmall Value, it will be 
Bribery, and a great Miſpriſion. 3 Inft. 145. | 

By the St. 20 Ed. 3. 1. Juſtices ſhall be ſworn, while in Office, not 
to take Fee nor Robe of any but ourſelf, nor to take Gift or Reward by them- 
ſelves or other, privily nor apertly, of any that hath to do before them, ex- 
cept Meat and Drink of ſmall Value, nor ſhall be of Council to Great or 
Small, where we are Party, Sc. on Pain to be at our Will, Body, Lands, 
and Goods, &c, 
5 20 this extends to Impriſonment and Fine, but not to Life. 3 Inf. 

40. | Oy 

By the St. 11 H. 4. Na. 28. (not in Print) No Chancellor, Treaſurer, 
Keeper of the Privy Seal, King's Counſellor, King's Serjeant, or any other 
Officer, Judge, or Miniſter of the King, taking Fees or Wages of the King 
for their Offices, ſhall take any Gift or Brocage of any, upon Pain to anſwer 


King's Pleaſure, and diſcharged from his Office for ever, and any One may 

proſecute for the King and himſelf, and ſhall have a 3d Part of the Sum 

recovered. 3 Inſt. 146. Th = | | 
Extortion may be by a Judicial or Miniſterial Officer, but Bribery only 

dy a Judicial Officer, Eccleſiaſtical, or Temporal. 3 Inft. 147. N 
And tho' the Bribe is ſmall, the Miſdemeanor is great. 3 Inf. 147. 


Vol. IV. 


to the King the Treble, and ſatisfy the Party, and to be puniſhed at the 


Ttt So 
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G ICN | 
So Bribery may be taken Colore Officii, tho' no Suit be depending: 
if the Chancellor, Treaſurer, Fc. make a Cuſtomer, or other Office. of 8 
King, for Money given; for he ought not to take any Thing. 3 np. , & } 
Or, if he take a Gift, Ge. in any Matter referred to him by the King 
3 Inſt. 148. 4 | 
So. if the Ordinary, having Power to grant Adminiſtration to the Widow 
or Son of a Deceaſed, take Money to prefer the Widow, or e contra, 3 bt. 


148. - | 
(K) How an Office ſhall be loſt. 


. 1.) By Sale within the Se, 5 & 6 Ed. 6. 16. 


D the S. 5 & 6 Ed. 6, 16. If any Perſon bargain or ſell any Office, ot 
Deputation of it, ar any Part of it, or take any Reward, or Profit, di- 
realy, or indirectly, or any Bond, &c. for any Office, &c. which concerns 
the (Pears of N of pl 2 or * . Com e 
> f or Payment of the King's Treaſure, Cc. Account, Auditorſhip, or Surveyin 
| FE. 3 gc e of the King's 7 ena Manors, &c. or Cuſtoms, or K. * 
„„ A 16,4, Cvtom-houſe, or the Keeping, of any Town, Caſtle, Oc. uſcd as a Plce 
ch Eee . erate — Strength, or Defence, or any Clerkſhip in any Court of Record, Gc. he 
| 4 poie- Az <> ſhall forteit his Right, Intereſt, Sc. in ſuch Office, Deputation, or Gift, or 
Ee, l eee, Nomination to it. 
And he that gives any Maney, Reward, Ac. or any Bond, Promiſe, Ec. 


Ta , for ſuch Office, Deputation, &c. ſhall thereupon immediately be a diſabled 
| FTE 2 = 4. Perſon to have or enjoy it; and fuch Bond, &c. ſhall be void. 
REES ,. . And this Statute extends to all Offices, which concern the Adminiſtration 
. 4 ͥ or Execution of Juſtice: As, the Office of Chancellor of a Biſhop ; fur in 
Matrimonial and Teftamentary Caſes. his Office cancerns the Adminiſtration 

of Juſtice, and Offices in the Spiritual Court are within the Statute, as well 


as Offices in the Courts of Common Law. R. 2 Cre. 269. 3 IH. 148. 


4 


12 Co. 78. J 
So, the Office of Regiſter, .or Commiſſary. 2 Cro. 269. 3 Lev. 28g, 
2 Vent, 267. 8 


- Or, Surrogate. 2 Ca. Ch. 42. | | 
So all Offices, which concern the King's Revenue: As, the Office of 
Cofferer of the King's Houſehold. Co. L. 234. a. 1 Rol. 236. 3 I. 
154. 
be Auditor of Wales. R. Sal. 468. 
Surveyor of the Cuſtoms. 2 And. 55. 
To be Clerk of the Fines to a Juftice in Faves, who has Power to take 
Fines. Per Co. Golſb. 180. 
Sc, it will be within the Statute, if a Man for Money, Gc. ſurrender ſuch 
an Office, to the Intent that the King may grant it to another. Co. L. 234- 
( a. R. 2 And. 57. Dub. 1 Ral. 157, 236. 
, So, if an Officer make a Deputation of the Office to A. rendring out of 
it ſo much per Anmim to him. R. 2 Ca. Ch. 42.—Rendring a Sum in Grols 
generally, without to the Salary, or Profits. R. Sal. 468. Mid. 
Ca. 234. K. 2 And. 57. Vide infra. | 3 
Tho the Profits always amount to more than the Sum reſerved: to be 
paid by the Deputy. Mod. Cu. 234. | | 
So, if the Baily of the Savoy demife Bona felonum, &c. which belong © 
the Office, to B. and make his Deputy, rendring ſo much per Ann 
Seand. 3 Lev. 151, + - 1 
4 


of 
ls 
. 
be 
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% an Obligation, for Performance of Covenants in an 1 Indenture, will be 
void, tho' there are other Covenants befides thoſe, which relate to the Sale 


of the Office. R. 2 And. 57, 108. 


If an Office be void by Force of the Statute, the Nomination belongs to 


the King. R. 2 Vent. 267. Vide Forfeiture, (C. 


And the King cannot diſpenſe with a Perſon diſabled by the Statute to 


enjoy ſuch Office. 3 Int. 154. 


But the Sr. 5 & 6 Ed. 6. 16. does not extend to an Office of n ee 
or the Office of Keeping any Park, Houſe, Manor, Garden, Chaſe, or 


Foreſt. 


Nor, to an Office in the Gift or Grant of the Juſtices of B. R. or C. B. 
«> Jaitees of Aſſiſe. 


do an Office for Life, or Years, derived out of an Office of Inheritance, 


is not within the Statute, R. 2 Lev. 151. 


Tho' the Fee of the Office be in the King. R. 2 Lev. 151. 


80 the Sale of the Office of Bailiff of an Hundred is not within the 
Statute ; for it is not an Office of Truſt, nor concerns the Adminiſtration of 


Joſtice. 4 Leo. 33. 


So it will not be within the Statute, if a Deputy gives a Bond to pay a 
Moiety of the Profits to his Principal ; for it amounts only to an Allowance 
of the other Moiety to the Deputy for his Trouble. R. Sal. 466, 

Or a Sum in Groſs out of the Profits; for if the Profits do not amount 


to it, it ſhall not be paid. R. Sal. 468. Nad. Ca. 234. Vide ſupra. 
Or a leſs Sum certain, Where the Salary is certain. 


R. Sal. 408. Mod. 
C. 234. 


So, by the St. 5 & 6 Ed. 6. 16. All Ads, by an Offender againſt that 
Statute before Removal from his Office, ſhall be good, 


(K. 2.) By Forfeiture, 


80 an Office ſhall be loſt by Forfeiture : As, if he break the Condition 
_— to it by Law, by Non-uſer, or Abuſer. II Ed. 4. 1. 6. Vide Con- 
= (S. 1, 


As, if an Officer of Juſtice, as a Recorder, &c, refuſe Attendance, upon 
a Summons, at the Court. R. Sal. 435. 


: If the Marſhal of B. R. refuſe, or neglect to attend the Court. R. 39 H. 
34. 4. 


of the Serjeant at Arms neglect his Attendance upon the Lord Chancellor. 
9. 193, 


If the Clerk of the Signet does not attend in his Waiting-Month. 1 Sid. 81. 
But Non-attendance will not be a F orfeiture, where he had lawful Li- 
cence for his Abſence : As, if the King gives a Licence to a Serjeant at Arms 
for not attending the Chancellor, tho' it was oniy by Parol. R. Mo. 193. 
80, if an Officer be impriſoned for a Miſdemeanor in his Office, Non- 


attendance during his Impriſonment is no Fockgiture, Semb. Cro. Car. 491. 
Fide Poſt, (K. 8, 31, &c.) 


(K. 3.) By Miſdemeanor i in his Office. 


8, if he commits a Miſdemeanor contrary to the Nature of his Office : 


A if a Gaoler of a Priſon be guilty of Extortion, R. 2 Lev, 71. Vide 


tion, (S. 1, 2.) 


Or ſuffers 2 voluntary Eſcapes. R. 3 Lev. 288. Adm, Dy. 151. 6, 
A RS of 


80 
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So craſſa Negligentia amounts to a voluntary Eſcape ; as, if he unlock 
his Doors and go away. Cro. Car. 492. hes 
If a Searcher be abſent, and has no Deputy at the Port, where a Ship 
lades, .or unlades. R. Cro. Car. 492. 
But a 1 Eſcape is not a Forfeiture of his Office. 39 H. 6. 33. l. 
2 Bul. 58. | 
Net A ſingle Eſcape, tho" it be voluntary. 39 H. 6. 33. 5. The Book 
fays, that an Eſcape ſhall not be intended voluntary, if it be not ſo found 
by Verdict, or expreſly confeſſed by the Party, and that a ſingle Eſcape dots 
not forfeit the Office; but it does not ſay, that a ſingle Eſcape is not 2 
Forfeiture, if it was voluntary. 39 H. 6. 33, 4. | 
So Nen-uſer, or Abuſer of an Office, by him or his Deputy, forfeits the 
whole Office, Pal. 80. | | 
And the Default of the Deputy ſhall be charged upon the Principal Officer, 
. Dy. 238.6. Semb. 3 Mod. 146. | | 
So, if a Maſter directs his Servant, or Deputy, to do an unlawful Ad, 
and he exceeds his Authority, the Maſter ſhall anſwer for him. Mo, 75). 
But a tortious Act of a Servant, or Deputy, does not affect his Maſter, 
who gives Authority for a lawful Act only. Semb. Mo. 777. R. Mp. 79). 


(K. 4.) By Non-attendance upon the King in his Wars, 


So, by the St. 11 H. 7. 18. If any within the Realm, having Office or 
Fee by the King's Grant, attend not on him in Perſon, when the King 
goes to his Wars in Perſon, he ſhall forfeit his Office, &c. unleſs by the 
King's ſpecial Licence, or Sickneſs, or other Lett by which he could not 
come, duly proved, he be prevented. 


And this Act is perpetual, and did not determine by the Death of H 
211. a. | 


And the Licence, as well as Sickneſs, or other Impediment, ought to be 
duly proved. Dy. 211. 6. 

But, by a Proviſo in the ſame Statute, it does not extend to a Spiritul 
Perſon, the Maſter of the Rolls, or other Officer or Clerk of Chancery, ']ul- 
tices of either Bench, Barons of Exchequer, or Officers or Clerks of thoſe 
Places, nor to the King's Attorny, Solicitor, or Serjeants, nor to the Clerk 
of the Council, or any in the King's Service in Berwick, or Carliſle. 

So it does not extend to an Officer, who had not his Office by a Grant 
of the ſame King, but of his Predeceſſor. R. Dy. 211. 4. | 


(K. 5.) By Acceptance of another Office incompatible. 


K. 8.) So a Man ſhall loſe his Office, if he accepts another Office incompatible: 
What ſhall be As, if the one Office be under the Controul of the other: As, if the Re- 
uch. membrancer of the Exchequer be made a Baron of the Exchequer. Dy. 19] 

b. Vide Ante, (B. 6.) 


If a Town Clerk be made Mayor, or Juſtice of Peace, or Alderman of 
the ſame Borough. Vide Franchiſes, (F. 27.) | | 


(K. 6.) By Deſtruction of the Thing for which the Office w 
granted. 


So an Office may be loſt by Deſtruction of the Thing to which the Office 
belongs: As, if One grants the Office of Parker, and afterwards deſtroys 
Park; the Office, with all caſua/Fees, is gone. R. Cro. Car. 60. Hit. $6. 

If a Grant be to A. to be Steward of a Manor, and afterwards the Man 
is diſſolved. Cro. Car. 60. Hut. 87, © 

2 . 
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confirmed by the Sf. 1 Geo. 13. * * ſand exten- 


0--F--F.1.0C 8 Kk EE 


It a Corporation be diſſolved, or ſurrender, the Office of Recorder, Town- 
Clerk, &c. is gone. Hut. 87. | 
But if the King, or another grant to an Officer a collateral Fee, as 20 /. 
Annum for his Life for the Exerciſe of his Office; that does not deter- 
mine by Deſtruction of the Thing to which the Office belonged. Cro. Car. 
6o, Hut. 87. 


(K. 7.) By Neglect of Oaths, and Sacrament. 
So, by the St. 25 Car. 2. 2. All admitted into Office, Civil or Military, Vid Angi. 


' or who ſhall receive a Salary, Fee, &c. by Reaſon of a Patent from the g (B. 1, 


King, or have a Place of Truſt under him, or by his Authority, or by Autho- , 
rity derived from him, in England, Wales, or the Navy, or Jerſey, or Guern- 


ſey, or admitted into Service in his Majeſty's, or Royal Highneſs's Family, 


ſhall take the Oaths of Allegiance and Supremacy the next Term “ after * [The Time 
Admittance, in Chancery or B. R. or at the next Quarter Seſſions of the Sigi to bx 


| FE X Calendar 
Place where he reſides, between 9 and 12 in the Forenoon. Months after 
And ſhall receive the Sacrament, Cc. in 3 Months after ſuch Admittance 2 or 
in ſome Publick Church, on the Lord's Day, Cc. 1 


| broad, by - 
And in the Court, where he takes the ſaid Oaths, ſhall deliver a Cer- 9 Gee. 11 


tificate of receiving the Sacrament under the Hands of the Miniſter and 
Church-warden, and make Proof thereof by 2 Witneſſes on Oath : And at 
the ame Time ſhall make and ſubſcribe the Declaration againſt Tranſubſtan- 
"ah | 2 * 

And a Perſon, who neglects ſo to do, ſhall be ipſo facto incapable of 
the Office, &c. and if after ſuch Neglect, Cc. he execute the ſaid Office, 
being Convict on Information, or Inditment, he ſhall be diſabled to ſue 
in Law or Equity, to be Guardian, Executor, -or Adminiſtrator, to take a 

acy or Deed of Gift, to bear Office in England, or Wales, and ſhall 
forfeit 500 J. to be recovered by him that ſhall fue in Action of Debt, In- 


formation, Gc. in any Courts of Weſtminſter. 


On Tender of any Perſon to take the Oaths, the Court is injoined to 
adminiſter them, and the Names of the Perſons taking them ſhall be inrol- 
led in Rolls to be kept for that Purpoſe, &c. 

By the St. 13 C 14 V. 3. 6, and 1 Ann. 22. All ſuch Perſons, and all 
Eccleſiaſtical Perſons, Members of the Univerſity of the Foundation, being 
of the Age of 18, Tutors, Schoolmaſters, and Uſhers, Preachers in ſeparate 
Congregations, Serjeants, Barriſters, Advocates, Cc. ſhall take the Oath 
of Abjuration at the Times and under the Penalties aforeſaid. And this was 


And they may take the Oaths, make Certificate of receiving the Sacrament, — 
Gc. in C. B. or Exchequer, as well as Chancery, B. R. or Quarter Seſſions. 
And by the Str. 1 Ann. 22. may do it at the next Term or Quarter Seſſions, 
tho above 3 Months after Admiſſion to the Office. F 
An Information lies for refuſing to qualify himſelf for an Office, tho' he 
be a Diſſenter. R. per 2 J. Eyre cont. Skin. 514. 
Bat by the Sr. 25 Car. 2. 2. It is provided, that the Act ſhall not extend 
to an High, or Petty Conſtable, Overſeer, Churchwarden, Surveyor, or 
like inferior Civil Officer, nor to the Office of a Foreſter, Park-keeper, Bai- 
lif of a Manor, or the like private Office. 


af therefore, not to a Cenſor in the College of Phyſicians. Dub. Carth. 


Vor. Iv. vun | (K. 8.) Who 


258 


Vide Poft, (K. 
41, &c.) 


Via: P atent, 
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(K. 8.) Who ſhall take Advantage of a Forfeiture. 


If an Office be forfeited, the King, generally, ſhall have the Advantage 
of the Forfeiture: And therefore, where a Statute makes an Office void 
for any Cauſe, the King ſhall have the Forfeiture, 3 Lev. 290. | 

So, where the Sr. 5 & 6 Ed. 6. 16. ſays, If any bargain and ſell, &;, , 


Office, &c. he ſhall forfeit his Right, &c. If any Archdeacon of the Patro. 


nage of a Biſhop ſell, Sc. whereby the Office is forfeited, the King ſhall 
grant it, and not the Biſhop, or Archdeacon. 3 Lev. 289. 

But, generally, a Forfeiture by an Officer for Life or Years, derived out 
of an Eſtate of Inheritance of the ſame Office, ſhall be loſt only as to him. 
ſelf; and he who has the Inheritance ſhall take the Advantage. 2 Lev, 71. 
R. 3 Lev. 288. 39 H. 6. 34. . | | 

As, if a Parker in Fee grant the Office to B. in Tail, for Life, &c, who 


breaks the Condition annexed in Deed or by Law, he who has the Fee 


ſhall have the Office. R. Mo. 707. 


(K. 9.) $0 an Office may become void by Surxender. 


So an Office may become void by Surrender: As, if an Officer ſurrender 
his Patent in, Chancery. 11 Ed. 4.1.6. 8 
So, if he ſurrender, in Perſon in Court, the Office of Comptroller of the 
Pipe to the Chancellor of the Excbequer, preſent in Court, who grants it 
to another in Court, all will be good without any Writing, except an Entry 
„ r AE©AS.. .. - | 1 
But if the Patent itſelf be not ſurrendred to be cancelled, nor a Yacatur 
entred of the. Inrolment, nor an Entry made of the Surrender, in the Life 
of the Maſter of the Rolls; tho' there be an Entry upon Record, that it 
was ſurrendred before the Maſter of the Rolls, it is not a good Surrender, 
R. Dy. 195. 4. IP 
So, if an Officer ſays before a Maſter in Chancery, that he ſurrenders his 
Office, who accepts it, and makes an Entry, quod tali Die A, venit coram 
me et ſurſumreddidit Officium, &c. into my Hands to the Uſe of the King; 
it is not ſufficient . without Delivery of the Letters Patent to be cancelled. 
Semb. Dy. 176. | 


* 


(K. 70.) By the Death of the King. 


So, by the Common Law, all Patents of Juſtices of B. R. C. B. Exii- 
puer, Sheriffs, Eſcheators, Commiſſioners of Oyer and Terminer, Gaol-De- 
livery, of the Peace, Attorny General, determine by the Death of the King. 
So, ſince the Sr. 1 Ed. 6. 7. R. Per all the J. 1 Eliz. 1 And. 44 
een e 20 | 
But by the St. 7 & 8 V. 3. 27. S. 21. No Commiſſion, Civil or Mil- 
tary, ſhall determine by the Death of the King, his Heirs or Succeſſor; 
but ſhall continue 6 Months after ſuch Death, unleſs ſooner ſuperſeded, « 
determined by the next Succeflor. 19 1 
So, by the Sr. 1 Ann. 8. No Patent, or Grant of any Office or Employ: 
ment, Civil or Military, &c. | | ; 
Aud by the ſame Statute, Juſtices of Aſſiſe, Oyer and Terminer, Gao 
Delivery, Niſi prius, and Juſtices of Peace may proceed, as if the lit 
King were living, but as her Majeſty's Juſtices, and in her Name. 
So, by that Statute, No Commiſfion of Delegacy, or Review, in Cai 
Eccleſiaſtical, Teſtamentary, or Maritime, or any Proceſs thereon, * 


2 b 


„ 


be diſcontinued by the Death of any King or Queen, but may be proceeded 
on as if ſuch King or Queen were living. 
80, by the St. 4 An. 8. S. 8. The Privy Council of the Queen and her 
gocceſſors ſhall not be determined by Death, Cc. But ſhall continue to 
a& * as ſuch 6 Months, unleſs ſooner determined by the next Succeſſor. Ci 
go the Lord Chancellor, or Keeper, Lord Treaſurer, Lord Preſident, 25 gs 2. 
Lord Privy Seal, Lord High Admiral, and Great Officers of the Houſe- 3 
hold, and every other Perſon in Office, Place, or Employment, Civil, or 
Military, in England, Ireland, Wales, ferſey, Guernſey, Alderney, Sark, or 
the Plantations, unleſs ſooner removed, &c. 


-So, by the St. 6 Ann. 7. S. 8. This is extended to the Privy Council, 
Lord Chancellor, and other Officers, after the Union, * 
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[* By the St. 
| 1 Geo. 3. 23. 
the Commiſſions of Judges are continued, notwithſtanding the Demiſe of the King] 


(K, 1 1.) By what Means Advantage ſhall be taken of a For- 


feiture. 


If an Office be forfeited, the King may have a Scire facias to repeal his 58 
patent. R. Dy. 198. Vide Patent, (F. 3.) | 1 

And, regularly, there muſt be a Scire facias to remove the Party, where _ _ 
he has' the Office by Matter of Record ; for he cannot be removed with- A, Bal 
out Matter of Record. Dy. 198. a, R. Dy. 211.4. 39 H. 6. 33. (F. 1, &c.) 
And the Cauſe of Forfeiture ſhould be mentioned in the Writ. Dy. 198. 

3. Vide Patent, (F. 7.) | 

And a Scire facias lies before Inquiſition, or Office found of the Forfei- 
ture, Dy, 211. a. If the Scire facias is brought in Chancery, where the 
Patent of the Office appears upon Record ; Otherwiſe the Forfeiture muſt 
be found by Office, or otherwiſe. R. 3 Lev. 223. Vide Patent, (F. 7.) 

do there muſt be a Scire facias, tho' the Forfeiture incurred by the St. 11 H. 
- 7.18, for he may have an Excuſe for his Non-attendance. - R. Dy. 211, 6. 

So there muſt be a Scire facias, if it be an Office for Life. Sal. 466. 


If a Scire facias be brought to repeal a Patent, the King cannot ſeiſe till 
the Forfeiture be tried. R. 3 Lev. 223. 


So an Inquiſition may be found, upon a Commiſſion out of Chancery, (K. 12) 
under the Great Seal, and returnable there, of the Grant'of the Office and By 8 
the Cauſes of Forfeiture. 9 Co. 95. Bro. R. 375. 


And upon ſuch Inquiſition returned, the King may ſeiſe the Office, with- 
out a Scire facias. R. 9 Co. 95, 96. 
If it be not an Office for Life. Sal. 466. Vide Poſt, (K. 14.) 

And the Award of Seiſure ſhall be in Chancery, tho' he be an Officer of 
another Court. 9 Co. 98. 4. 
By Office and Award of Seiſure, the King ſhall be in Poſſeſſion of th 

Office forfeited, without Writ or Commiſſion for that Purpoſe. 9 Co. 98. a. 
But to ſuch Office, or Inquiſition; the Party ſhall have his Traverſe, or 
Monſtrans de Droit, as the Caſe requires. 9 Co. 98. a. Bro. R. 378. 
Vide Prerogative, (D. 81, &c.) 1 "FERRO 

And if the Cauſe of Forfeiture be traverſed, the Attorny General may join 
ſue upon it, which ſhall be tried in B. R. 9 Cs. 99. 4. 1 
And after a Verdict, Judgment for the King. 9 C. 100. | | 
Or, for the Officer, quod reſtituatur. 9 Co. 103. 6. | 
* ſuch Office or Inquiſition muſt find every Thing requiſite to ſhew 


tle in the King to the Office, otherwiſe it ſhall be quaſhed. 3 Lev. 288. 
3 Ma. 335. 


| | 8 | As 


% 


dodut Office, or veſted i in the King, the King may take Advantage of the Forfeiture, and 
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As, if the Inquiſition finds, that the Warden of the Fleet permitted vo- 
lunta ary Eſcapes, &c. without ſaying, what Eſtate he had in the Office, 
for, if he __ it for Life, the Forfeiture ſhall not be to the King, but to 
him who has the Inheritance. R. 3 Lev. 288. 3 Mod. 336. Saf? 469. 

So an Inquiſition is, to intitle the King, and veſt the Office in him, 'r 
for Information only. Sal. 469. 

If it be to intitle, it muſt be certain. Sal. 469. 

And cannot be ſupplied by a Melius inquirendum : for that goes only, wher, 
all that is neceſſary is not found; not where the Finding is defective. R. 
Sal. 469. 

But in an Inquiſition for Informaticn only there needs not ſo much Cer. 
tainty : As, if an Inquiſition be of the Forfeiture of an Officer in B. R. for 
ſuch Inquiſition is only for Information; for B. R. ſhall determine of all 
Forſeitures by their Officers. R. 2 Bul. 58. Sal. 469. 


1 . So, upon an Offence committed by an Officer, which amounts to a Fox. 
oy informa” feiture, an Information may be exhibited againſt him. 2 Lev. 71. Vide 
Information, (B.) 
Or, upon an Indictment found for ſuch an Offence, the _— General 
may exhibit an Information againſt him. Dy. 151. 6. 
But, upon a fingle Inſtance of Neglect, the Court does not uſually grant 
an Information. Sal. 467. 
To an Information, the Defendant may plead, Not Guilty. 
If the Defendant be convicted by Confeſſion or Verdict, the Office may 
be ſeiſed into the Hands of the King, without a Scire 2 or other Proceſs 


againſt him. Dy. 151.6. 


| 1 ey So, where no Freehold or Intereſt is to be deveſted out of the Party, or 


Faire faciu. make a Grant of the Office, without Inquiſition, or Scire facias: As, where 
| an Archdeacon ſells the Office of Regiſter, contrary to the St. 5 C 6 F4.6, 
whereby his Right is forfeited, and the Grantee diſabled to take, the King 
may grant the Office of Regiſter to another, without Office found, or Sore 
Facias; for the Place of Regiſter was void, and the Archdeacon himſelf di. 
abled to * it. R. 3 Lev. 290. 
| 1 Aa So, if any intrude into the Office of another, and diſturb him, who has 
a Right to it, in the Exerciſe of the Office, there may be an Aſſiſe for the 
Diſſeifin, if he, who is diſturbed have the Freehold. Vide Afiſe, (B. 2.) 
If he have not the Freehold, he may have an Action upon the Cale. 
Vide Aclion upon the Caſe for Diſturbance, (A. 5.) | 
So an Action upon the Caſe lies for diſturbing him, who has a Fee Or 
| Freehold ; for he may have an Affiſe, or an Action upon the Caſe, at hi 
Election. Vide Attion, (M. 1.) | 


Vide more concerning Officer in Abatement, (D. 6 )— AZion upon il 
Caſe for a Deceipt, (A. 6.)— Aion upon the Caſe for Misfeaſance, (A. | 
— Attion upon the Caſe for Negligence, 18 2.)—Chaſe, (Q. 1, &c.) Cui 
(E. 3.—P. 6. e ee (H. 8, 9.(—Juſtices, (M. 12, 13. I 
tices of Peace, (A. 4.—B. 75, 101. Le (M. 1, &c. Plaader, (3M. 
22,)—Privilege, & I — (F.) Vi iſcount, (E. 2.) 


oo OLEROV. 
TL 


N. 


f © MW : V 


Taws of Oleron. 
Fide Admiralty, (E. 12.) 


S 7 00. 3. 


Fozeign Oppoſer. 
Vide Courts, (D. 15.) 


C 
Order of Baſtardy. 


Vide Baſtard, (G. 1, &c.) 


O2der of Removal of a Pooz Perſon. 
| Vide Fuftices of Peace, (B. 73.) 


8. 


Interlocutoꝛy Oꝛder. 
Vide Chancery, (V.) 


Decretal Ozder. 
Vide Chancery, (V. 1, &c.)—Sewers, (H. 1, 2.) 
Baolpy Oꝛders. 
Vide Parſon, (B. 19 


Vide Adminiſtration.— Auminiſtrator. Ecrlgſaſtica! Perſons.— 
Exe. — Hergh, (B. 2, 3.)— ifitor, (A. 6, &c.) 

ORDINATIO N. 
Vide Parſon, (B. 2.) 
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ORIGIN A I. 
| Oꝛiginal Bill, 
Vide Chancery, (E. 1, 2—Y. 6.—2 N. 1.) 


Oziginal Urit. 


Vide Action the Caſe, (C. 1.) — Action the Caſe upon A 
I ANG wi the Caſe for a Deceipt, K. the Cue ujor Aſn x 


A, (B. 8.) — Att C. Fine, (E. leader, (C. 
ts x 2 5 Herber ade (D 5 — 1 


EG WS 4 Wm. & WY 
Vide Cr” he: r, '&c Je (N. 5.) 


OTHER REMEDY. 


* 


Vide Abatement, (H. 50. )— Aion, (K. I, &c.—M. I, &. — 
Action upon the Caſe, (B. 8.) — Action upon the Caſe upm 
Aſſumpſit, (C. Action hon the Caſe for 4 Deceipt, (E. 5, 


OVERSEERS OF THE POOk 
Vide Tufites of Peate, (B. 64, &c.) 


Ride Eftate, (H. 9.) 


OUSTER LES MAINS 
Sa VI Prerogative, (D. 90.) VE 


0 1 T. L A W. R Y. 
| Vice Utagary. 


OWELTY OF PARTITION. 
Vide Parceners, (C. 8.) 


OWNERS OF SHIPS. 
Vide Navigation, (I. 3.) 


 oxrFoRſ 


o X F Oo 
Vide Univerſity, (C.) 


Vide Abatement, (I. 22.) —Pleader, (P. 1, 2.—2 V. 4. 


OVER AND TERMINE R. 
| Vide Fuſices, (G. 1, c. 
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PAIN FORT ET DURE 
 Pide Fuflices, (X. a.) 


Co £4 4424 
Vide Abatement, (D. 2.)—Franchifes, (D. 1, &c.) 


P — 27 
Vide Popery, (A. 1.) 


«14:4 
Vide Amendment, (F.) Engugſt, (C. 1, &c.) 


ANNA GE, or PAW NA GE 
Vide Chaſe, (O. 2. — Grant, (E. 8.) 


A . 
Vide Juſtices of Peace, (B. 14, &c.)—Popery. 


PARAPHERNALIA. 
Vide Baron and Feme, (F. 3.) 
4 VB © 
Vide Abatement, (H. 51.)—Grant, (E. 10.) 


P 


P 


P 


F 
0 parteners by Common Law. 
(A. 1.) Who are. | 


ARCENERS are by Common Law, or by Cuſtom. Lit. S. 241. 
Parceners by Common Law are, where Tenant in Fee, or Tail, dies 
having ſeveral Daughters, and no Son; or ſeveral Siſters, and no Ifſue or 
Brother ; or ſeveral Aunts, &c. the Lands deſcend among all the Daughters, 
Siſters, Aunts, Cc. who make but one Heir. Lit. S. 241, 242. 
So, if one Parcener dies, the Son or other Heir of the Deceaſed ſhall be 
Parcener with the Survivor. Vide Co. L. 164. 


If one after Iſſue, dies, by which her Huſband is Tenant by the Curteſy ; 


the other ſhall be Parcener with the Huſband, and ſhall have a Writ of 


Partition againſt him, tho' the Huſband is not a Parcener. Lit. S. 264. 
If one Parcener diſſeiſes the other, after Recovery they are Parceners again. 
Co. L. 167. 6. 


$o, if one recovers againſt the other in a Nuper obiit, or Rationabil Parte. 
Co. L. 167. 6. et, 

If 2 Parceners alien, reſerving a Rent to them in Fee; they are Parceners 
of the Rent, and not Joint-tenants : for it follows the Nature of the Land. 
Co. Ls I 69. b. 


L if a Parcener grants a Rent to her Siſters for Equality of Partition. 
L. 169. 6. | | | 
But Parceners cannot be otherwiſe than by Deſcent : for if ſeveral Daugh- 


ters, Siſters, &c. purchaſe Lands together, they are Joint-tenants, and not 
Farceners. Lit. S. 254- 


(A. 2.) What Inheritances they take, and what, not. 


All Lands and Tenements, of which Partition may be made, ſhall deſcend 
in Parcenary, | | | 


As, a Rent-charge, tho? it is intire. Co. L. 164. 6. 

A Corody certain. Co. L. 164.6. 

A Caſtle for Habitation. Co. L. 165. 4. 

The Lands or Poſſeſſions annexed to a Dignity. Co. L. 165. 4. 

Tho they be intire Inheritances which cannot be divided: As, a Vil- 
lein; for one may have his Service for a Day, or a Month, &c. and after- 
wards the other for another Day, Month, &c. Co. L. 164. . 

So, an Advowſon ; for they may preſent by Turns. Co. L. 164. 6. 


So, a Mill; for one ſhall have it for ſo long a Time, or one Toll-diſh, 
the other for a like Time afterwards, or the 2d Toll-diſh. Co. L. 16 8.6 


R But where the publick Good requires that one ſhall have the Whole, 


the Inheritance does not go in Parcenary : As, the Crown deſcends onl 
to the eldeſt Dau i * di 4 


165 ghter, Siſter, &c. for Regnum non eſt diuiſibile. Co. L. 
yr K 


So, a Caſtle for the Defence of the Realm. Co. L. 165. a. 


12 an Office of Honour, as, to be High Conſtable of England, &c. ſhall 
executed by the Huſband of the eldeſt Daughter. Co. L. 165. 4. 


Vo . IV. Yyy 8 8 And 
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And, before Marriage, it ſhall be executed by Deputy. Co. L. 16 f. 4. 
® [Semb.} So Homage and Fealty ſhall be done to the Eldeſt. Co. L. 67.6. 164.4, + 
| 80 a Dignity, or Title of Honour, ſhall not deſcend in Parcenary; but the 
King thay confer it on Which Daughter he pleaſes. Cv. L. 165. a. 120, 
1 
So, where the Diviſion of an Inheritance would be a Prejudice to another 
it goes to the Eldeft only, and ſhe mall make Contribution to the other;. 
As, reaſonable Eftovers appendant to a Tenement ; For, if all the Daughter 
ſhould have them, the Charge would be increaſed. Co. L. 164. 6. 
So, a Corody uncertain. C. L. 164. 5. 165. 4. 
A Piſchary, or Common ſans Nombre. Co. L. 164. 6. 165. 4. 
Pet if the Eldeſt cannot make Contribution, there ſhall be an Alotrhent 
made to the one for fo long Time, and afterwards to the ether, Cy, L. 


(A. 3.) Incidents to Parcenary. 


(A. 3.) Tf there are ſeveral Parceners, all make but one Heir to their Anceſtor. 
8 Lit. S. 241. 8 * 1 | 
And therefore, if a Remainder be limited to the Heirs of B. and he dies 
having 2 Daughters, they both take. g | | 

If one Daughter be attainted for Felony, the Remainder ſhall be void for 
the Whole: for whoever takes by Purchaſe as right Heir to another, ought to 

be compleat Heir, and one alone is not ſo ; for they both make hut on: 
Idler... Seas. Co. L. 163.5. . - Net, WITS; 

If B. leaſes, rendring 25. Rent, and if he dies his Heir within Age then 
205. If he dies having 2 Daughters, the one within Age, the other of fil 
Age, the 20s. Rent is not due; for his Heir was net within Age, both 
Daughters being but one Heir, and one being of full Age. Co. L. 104. l 
If one Parcener enters into the whole Land, generally, and takes the 
Profits, it ſhall be the Entry of both, and does not deveſt the Moiety of be 
"Siſter, Co. L. 243. b. 373. b. | . 

Or if both enter, and afterwards one takes all the Profits; this does not 
deveſt the Moiety of her Siſter, without an actual Owufer and Diſſeiſn. C 
L. 499.8. | 5 
\ Bae if one enters after the Death of her Anceſtor, claiming'the Whole, 
and takes the Profits of the Whole; this deveſts the Purparty of her Site, 
Co. L. 243. 6. 373. 6. | | 

So, if one enters, and makes a Feoffment ; this ſubſequent, Act explain 
the preceding Entry, and ſhews that ſhe was ſeiſed of the Whole: Yet its 
not properly a Diſſeiſin, for the other never was ſeiſed; nor an Abatemea, 
for both make but one Heir. Co. L. 374. 4. (Lide Cu. L. 243. b.) 


Ter nde as So Parceners, till Partition made between them, have but one intire Tie 
intire Free- hold: and therefore, if Land deſcends to ſeveral Daughters, one Prevjt 
When they lies againſt them all. Co. L. 164. 4. Vide Abatement, (F. 4.) | 
tall be dees | CN ah 
(A. 53 80 in all Actions Real Anceftrel, where the Right deſcends to them fus 
wien ,y the ſattie Anceſtor, all che Parceners onght to join. Cr. L. 164. 4. lit 
ſhall join ia an - Fhatement, (E. 8.) 5 Fes | 
Action. * So, if 2 Parceners are diſſeiſed, they ſhall join in an Aſſiſe. Co. L. 1044 
But where they ſue in ſeveral Rights, they ought to have ſeveral Addis: 
As, if 2 Parceners be diffeiſed, a6 die, their Heirs ought to fue ſeveral) 
| tho! after Recovery they are Parceners again; for each has a ſeveral Rip 
{Vide Co. L. 164. 4.) 


2 
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80 each Parcener has a Moiety, or ſeveral Intereſt, in the Land deſcen- | (A. 6, 

ded to her. Co. L. 163. ö. ; ſpeR each Far- 
And therefore, if one dies, her Purparty does not ſurvive, but deſcends to cener has 
her Heir. Cn. L. 164. 8. a Moiety. 


So ane may enfeoff, and make Livery of her Part to the other. Cv, L. 
164. 4. 


A Deſcent to Parceners ſhall be in Capita, not in Stirpes: And therefore, (z. 5. 
if 4. bath 2 Daughters, and one dies, and leaves b and then How the De- 
| A. dies; the 3 Daughters take with the Aunt by Deſcent, but the Aunt nt have 
ſhall have as much as all the Daughters of her Siſter. Co. L. 164. 4. 

So, if one Daughter of A. dies, leaving a Son and ſeveral Daughters, the 
Son ſhall have all the Purparty of his Mother, as Heir with the Aunt, Co. 


L. 164. | 
(B) Parceners by Cuſtom. 
ARCENERS by Cuſtom are, where all the Sons take the Lands and 


Tenements equally between them by Deſcent : As, by the Cuſtom of 
Gavelkind in Kent, and elſewhere. Lit. S. 265. Vide Gavelkind. | 


(C) Partition, 


(C. I.) In Law. 


3 are ſo called becauſe Partition lies between them. Lit. 
Partition may be made by an Act in Law, or in Deed. Co. L. 165. 6. 
As, if one —— makes a Feoffment of her Part, this Part is 1 

* * the Feoffee does not hold in Parcenary, but in Common. C 
167. 6. | 
If 2 Parceners take Huſbands, and after Iſſue die, by which the Huſ- 

bands are Tenants by the Curteſy; they do not hold in Parcenary; but a 

Partition is made between them by Act in Law. Co. L. 167. . 

So, if one Parcener diſſeiſes the other, till Re-Entry or Recovery by the 

Diſſeiſee, the other does not hold in Parcenary. Co. L. 167. 6. 

It the Parceners are Maſue, and one of them a g the Tenancy Pera- 
vall, this makes a Partition of the Meſnalty : For her Part ſhall be thereby 
extinguiſhed. Co. L. 167. 6. _ 


. . 
. A 


(C. 2.) Partition in Deed. 


Partition in Deed ſhall be by Conſent, or by Compulſion. Co. L. 165. 3. (C. 2.) 
Partition by Conſent may be made in divers Manners : As, if the Par- 3y Conſent. 
<eners-themſelves by Agreement divide their Tenements into ſo many Parts 
2 are-Parceners, Sach Part by itſelf in Severalty, and of equal Value. , 
8 5 
| 3 e to make Partition of the Tenements between 
| F..0M F. S. 244. | | : ; 
r Wax, and ſhaken by an indifferent Perſon, and then each takes a Ball for 
her Pat. Lie. S. 246. 2 x | 
| | f T. 8 „ 
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Or, if they determine by Lot, who ſhall take the firſt Ball. 
So they may make Partition by Conſent, That one Parcener ſhall have the 


Lands for ſo long a Time, and then the other for ſo long, Co, L. 165, 4 


180.4, - 

That one ſhall bave ſuch a Manor, or Land, for a Year, and the other ſuch 
an one, and then that they change, and ſo alternis vicibus to them and ther 
Heirs for ever. Co. L. 167. 6. | | 

That one ſhall have ſuch an Houſe, &c. the other ſuch an Houſe and , 
Rent for Owelty of Partition. Lit. S. 251, Yide Poſt, (C. 8.) 
That one ſhall put her Land in Hotchpor, and then ſhall make Partition cf 

the Whole. Lit. S. 266, Sc. Vide Poſt, (C. 4.) 

So ſeveral Parceners may agree, that one ſhall have her Part in Severalty 

tho the others hold, without making Partition. Lit. S. 276. . 


(C. 3) If a Diviſion be made of Tenements into ſeveral Parts without a ſpecial 


; þ 6p den Agreement who ſhall chooſe ; the Eldeſt ſhall make her Election firſt, and 


thePrefe- afterwards according to their Seniority. Lit. S. 44. 

rence. So in all Caſes, where no Agreement is made, the eldeft Parcener ſhall 
be preferred: As, if an Advowſon deſcends to ſeveral Daughters, the Eldeſ 
Daughter ſhall have the firſt Turn. Co. L. 166. b. 


And if the Privilege is given to the.Eldeſt by the Law, without the AQ 


of the Party, it goes to her Iſſue: As, if an Advowſon deſcend to Parcener, 
and the Eldeſt dies; her Heir ſhall preſent in the firſt Turn. Co. L. 166.4, 

So, if ſhe marries, or aliens, the Huſband, or: Aſſignee, ſhall have the 
ſame Privilege. Co. L. 166. 6. | | 

But if an Agreement be to the Contrary, the Eldeſt ſhall not have the Pr. 
ference. Lit. S. 244. ö | | 
+ Or if, by Aſſent, the Eldeſt makes a Diviſion of the Tenenents into ſever! 
Parts. Lit. S. 245. | 

So, where the Privilege is conſequent to the Act of the Parties, the 
Iſſue or Aſſignee ſhall not have it; for it is Perſonal : As, if Partition is 
made. by Aſſent, or by the Appointment of Friends, and the Eldeſt dies; 
her Heir ſhall not chooſe in the firſt place, but the next Siſter. G. I. 
. Ko DD | | 

So, if Partition be made by the Sheriff ; the Eldeſt ſhall not have he: 
Choice. Lit. S. 249. | ng 


5 2 4:) If one Daughter has received Land with her Huſband in Fanl-marriq 
Daughter in the Life of her Father, ſhe ſhall not have any Part of that which deſcend 
ſhall pur her upon the Death of her Father, if ſhe does not put the Land given in Frant- 
1 os marriage ny Hotchpot with that which remains for her other Siſters. Lt. 
Ya a. | e 
And in ſuch Caſe, the whole Reſidue of the Lands of the Father deſcends 
to the Daughters not married, till the advanced Daughter puts her Las 
into Hotchpot. Co. L. 176. . e 3 
If the advanced Daughter puts her Land in Frank-marriage into Hachhu, 
then Partition ſhall be made; and the advanced Daughter ſhall have al 
the Land given in Frank-marriage, and ſo much -more, as will make her 
Part equal with the Part of any to whom the Reſidue deſcended. Co. L 
177. | | | | | 
a o, if the Donees die before the Father, or before his Land be put ino 
Hotchpot ; the Iſſue ſhall have the ſame Advantage; and if he puts the Land 
given in Frank-marriage into Hotchpot, ſhall have a Moiety of the Whok. 
Lit. S. 270. A | cs . 


| £3. 
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But if Land deſcends to a Siſter not advanced, from any other Anceſtor | 
except the Donor in Frank-marriage, the advanced Siſter ſhall be Parcener 
with her, without putting her Land into Hotchpot, Lit. S. 272. | 

So, if Land deſcends in Tail , for all the Siſters are intitled to Land in 
Tail per formam dont. Lit. S. 274. (Lide Co. L. 179. 6.) be 

80, if any Daughter has Land by Feoffment of her Father, or any other 
means, except by a Gift in Frank-marriage, ſhe ſhall be Parcener with her 
Siſters in all Lands which deſcend, without putting the Land into Hotchpot 
which ſhe had from her Father in his Life-time. Lit. S. 275. (Vide Co, 

179. 6. | 
- I's "Jl advanced in the Life of her Father, will put her Land into 
\ Hitchpot, with her Siſter not advanced, ſhe cannot refuſe to do it. 

And if ſhe refuſes it, the advanced Daughter and her Huſband may enter 
into the Lands deſcended, and hold with her in Parcenary, Co. L. 176. 6. 


Partition by Agreement between Parceners may be by Pars, as well as „ 5.) 
by Deed. Lit. S250. =—_ hs bb 
Tho! it be made of Things which lie in Grant: As, an Advowſon, Rent, by Pare. 
Common, &c. Co. L. 169. 4. | | 
If they are in ſeveral Counties, as well as in the ſame County. Co. L. 
169. 4. 

05 a Rent for Owelty of Partition may be granted without Deed. Co. L. 
109. 4. Lit. S. 252. Vide Poſt, (C. 8.) | 

So Tenants in Common may make Partition by Parol, if they execute 
it in Severalty by Livery. Co. L. 169. a. | 

But Joint-tenants, by the Common Law, if they had made Partition by 
Agreement, could not do it by Parol without Deed. Co. L. 169. 4. 

Neither could they after the Sz. 31 H. 8. 1. and 32 H. 8. 32. For theſe 
Statutes only enable them to make Partition by Writ. Co. L. 169. a. 


Nor Tenants in Common, if it be not executed by Livery. Co. L. 169. 4. 


By the Common Law, one or more Parceners might have a Writ of (C. 6.) 
Partition againſt the others. Lit. S. 247. 5 An 

So, if one after Iſſue dies, by which her Huſband is Tenant by the Cur- Between 
teſy, the other Parcener may have a Writ of Partition againſt the Huſband, whom it lies. 
Lit. S. 264. Vide Ante, (A. 1.) | | 

So, if one aliens her Part in Fee, the other ſhall have Partition againſt the 
Alienee. Co. L. 175. a. 8 NF 

So, if one takes Huſband, who purchaſes of a ad, the Huſband and Wife | 5 
ſhall have a Writ of Partition againſt the 3d Parcener : becauſe he has one "1 
Part in right of his Wife, tho' he has the other Part as a Stranger. Co. L. 
175. a. | EE 

So, tho' one Parcener has demiſed for Years, yet Partition lies; for the 
0 Freehold continues in Parcenary. Co. L. 167. a. 
ny So now, by the St. 31 H. 8. 1. Joint-tenants, or Tenants in Common, 

of an Eſtate of Inheritance, in their own, or Wives Right, may be com- 

my pelled to make Partition by Writ de Partitione faciendd, h | 
ll And by the St. 32 H. 8. 32. Joint-tenants, or Tenants in Common, where 
het one, or all, have but an Eſtate for Life, or Years. 
By the Equity of theſe Statutes, the Alienee of a Parcener ſhall have a 


* X Partition ; for he is Tenant in Common with the other, Co. L. 0 


e a Huſband who is Tenant by the Curteſy to a Parcener, Co, L. 
4. | ;%, | 4h | a 
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So, if a Deviſe be to A. of Lands held by Knight's Service, which by 
the St. 34 C 35 H. g. 5. is void for a 3d Part, the Deviſee ſhall have Par. 
tition againſt the Heir of the Deviſor, who claims ſuch 3d Part. R. Beng 50, 

But by the Common Law, Joint-tenants, or "Tenants in Common, could 
not have a Writ of Partition. (Vide Co. L. 175. a.) 

Nor, the Tenant by Curteſy, or Alienee of a Parcener. Co. L. 175. 4. 

80 Partition does not lie between Parceners, if they have not the Free. 
hold in Parcenary: For if one makes a Leaſe for Life, a Writ of Partition 
2 be ſued ; for the Writ ſays, quod infimul & pro indiviſo tenent. C3. 

167. 4. 

So, if one diſſeiſes the other, Partition does not lie during the Diſſeifn, 
Co. L. 167. 4. | 

So a Purchaſer from one Parcener ſhall not * with another, in Partition 
againſt the 3d Parcener. Co. L. 175. b. R. Dy. 128. a. Bend. pl 76, 
210. 

So Partition lies only againſt the Tenant of the-Freehold. Co. L. 167, a, 
Jide Pleader, 3 F. 1, &c.) 

Except where Partition is brought by Tenant in Common, for a Term 
of Years. Co. Ent. 419. 4. : 


(C.7.) Aſter Judgment in a Writ of Partition, the Sheriff, by the Oath of a Jury, 
How the pe ſhall make a Diviſion into equal Parts, and render to each Parcener a Par, | 
ay” h Vide Pleader, (3 F. 4 

The Sheriff may render firſt to the Eldeſt, or Youngeſt, or to which he 
pleaſes. (Vide Lit. S. 249.) 

But if there be Land in Fee, and other Land in Tail, he ought to render 
to each a Part of the Land in Tail. Co. L. 173.4 


non our of Vide Chancery, (4 E.)—Vide Paſt, (C. 10.) 
Chancery 


(C. 8.) So, if Tenements, which deſcend to Parceners, are the one of leſs Value 
ons than the other, they may make Partition between them, That one ſhall have 


Partition. the one Tenement, and the other the other, and that ſhe who has the 

How granted. Tenement of the greater Value, ſhall grant a Rent out of it to the other 

and her Heirs for Owelty of Partition. Lit. S. 2 51. 
And ſuch Rent is not a Rent-Service, but a Rent-Charge. Lit. S. 253. 

_ (C5) may be granted by Parol, without a Deed. Lit. F. 2 52. Vide Ante, 
W_\\ 5 
3 But if it was granted out of other Land, it ought to be by Deed. Co. I. 
I 69. 6. 

If a Rent be granted for Equality of Partition, without ſaying, out of what 
Land, it ſhall be iſſuing out of the Purparty of the Parcener who gone! . 
a 169. 6. 

q If a Rent be reſerved, it amounts to a Grant. Co. L. 170. 4. 
4 If Huſband and Wife grant a Rent for Equality of Partition out of by" Pr 
3 party of the Wife, it binds for ever, if the Partition was equal. 


= 169. 6. 

_ If a Rent be granted for Equality of Partition, the Grantee and his len 

1 may diſtrain for it of Common Right, into whatſoever Hands the Tenemens 
out of CY Sc. ſhall come. Lit. S. 252. 


3 =. | (g.) Partition, when indefeaſible. 
3 If C.9 by If a Partition be made by Writ de Partitione faciends after the Appeara® 
Writ ot Par- of the Tenant, the Judgment is, Quod firma & flabilis imperpetuum teneom 
tion. and therefore, it ſhall not be defeated. Co. L. 168. b. 171. 4. BY 


iſ, 
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Tho' made againſt a Feme Covert. C. L. 171. a. 
And tho! it be not equal. C. L. 171. 4. 

80 it ſhall not be defeated tho? it is not equal, and any one of the Parties 
is an Infant. Co. L. 17 1. 9.6. : 

80, by the Sr. 8 & 9 M. 3. 31. If made without the Appearance of the 
Tenant, if ſhe does not appear within 15 Days after the Return of the At- 
tachment, where an Affidavit was made of Notice to the Tenant 40 Days 
before the Return of the Writ, and a Copy of it left with the Occupier of the 

nd. 

" by the ſame Statute, If Judgment be in a Writ of Partition, without 
the Appearance of the Defendant, upon Motion ſhewing a probable Bar, 
or that the Demandant hath not Title to ſo much, within a Year after Judg- 
ment, or (if the Party was an Infant, Covert, Non ſane, or out of the Realm) 
after the Inability is removed, the Court may order the Defendant to | 

lead, &c. | , 
J Or, if the Demandant's Title be admitted, but the Partition appears un- 
equal, the Court may award a new Partition. 


So a Partition by Commiſſion out of Chancery binds all of full Age, if (C. 10. 

rt of the Land in Capite be allotted to each: for there is a Proviſo in the 8 
Writ to ſuch Intent. Co. L. 171. 4. | 

$9, if it be equal, tho' ſome be within Age. Co. L. 171. 4. 

But an unequal Partition by Commiſſion does not bind any within Age ; 
for it is made, ſalvo Jure fi, &c. Co. L. 171. a. 

Vide Chancery, (4 E.) 


So a Partition of Lands in Fee ſimple by Perſons of full Age, found . 3 
Memory, and not Covert, by Agreement between them, never ſhall be de- fu ret 
feated. Co. L. 166. a. : | Fa 

Tho' the Part of one be not equal in Yearly Value to the Part of the 
other, Lit. S. 25 5. Co. L. 166. a. 

So, by Perſons within Age, if it be equal. Co. L. 171. 4. 

So, if a Baſtard eigne and Mulier puiſne make Partition between them, 
the Mulier ſhall be bound by it for ever. Co. L. 170. b. 

So, if Huſbands and their Wives Parceners make Partition, which was 
2 the Time of the Partition, it ſhall not be afterwards defeated. Lit. 
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,; by the Wives after the Coverture determined, or by their Heirs. 
I. 171. 4. . 


Fu by Surrounding or Neglect, the Parts afterwards become unequal. 
I. 171. a. | 
So, if a Partition be made between Huſbands and their Wives, not equal 
2 75 rl of the Partition, it ſhall not be defeated during the Coverture. 
T. 166. 4. | | | | 
Or, if ſuch Partition be between Parceners, where any one is Non-ſane, 
it ſhall be good during the Life of the Perſon Non-ſane. Co. L. 166. a. 
So, if Parceners make Partition within Age, and agree to it at full Age, 
7 bing all the Profits of their Parts, Cc. it ſhall be good for ever. Lit. 
So, if Parceners make a Partition of Lands in Tail, which is equal, it 
ſhall not be defeated by them, or their Iſſues. Co. L. 173. 6. 
I So, if each Part is not equal in Value, it ſhall not be defeated during the 
wes of the Tenants in Tail. Lit. S. 255. 
So, if Land in Fee is allotted upon a Partition to one Parcener, and Land 
in Tail to another, it ſhall be good as long as both Eſtates continue m—_ 
| MT JEM * | Altera- 


) 


. 


(C. 12) 
If it be not 


equal. 


(C. 13. 
I one Pur- 


party be 
evicted. 


— 


N D NX. 
Alteration: for it is not neceſſary that the Eſtates of the Land are equal 
Lit. S. 260. | 7 


(C. 12.) When it may be defeated. 


But if a Partition be of Lands in Tail, and one Part is not equal in Value 
to the other; after the Death of one, her Iſſue may diſagree to the Part. 
tion. Lit. S. 25 5. Co. L. 166. 4. 

So, if a Partition not equal be of Lands in Fee, or Tail, where any Parce. 
ner is within Age, if ſhe does not agree to it at her full Age ; ſhe may avoid 
it at any Time during her Nonage, or afterwards. Lit. S. 258, Cj 
166. a. Ls | | 
So, if ſuch Partition is made between Huſbands and their Wives; af; 


the Coverture determined, the Wife or her Heir may defeat it. Co. L. 16, 


a, Lit. S. 256. 


So, if the Purparty of one Parcener be evicted by a Title paramount, the 
Partition ſhall be defeated : for the Partition imports a Warranty and Con- 


dition in Law, That the one ſhall enter upon the other and enjoy her Pit 


in Parcenary, if ſhe be evicted, as long as the Privity between them cont. 
nues. Lit. S. 262. (Vide Co. L. 173.6.) 

Tho” the Eviction be only of Part of the Purparty. Co. L. 173. 6. 
Or, only of an Eſtate of Freehold ; as, for Life, or in Tail, Cc. G. I. 
174. 4. 

1 if all the Land in Fee be allotted to one, and the Land in Tail to 
another Parcener, and ſhe who has the Land in Fee aliens her Part; her 
Heir may enter into the Land in Tail to have a Recompence out of it 

for ſo much as belongs to her. Lit. S. 260, | 

So, if ſhe who has the Land in Fee makes an Eſtate Tail only: for the 
Reverſion after the Tail ended, is not of any Account. Co. L. 173, a. 

So, if ſhe aliens only Part of the Land in Fee, hes Heir may waive the 
Reſidue, and enter upon the Land in Tail. Co. L. 173. 4. 

Tho' it was not known that any Part of the Land was entailed; for 
every one ſhall be intended to be conuſant of her Title. Co. L. 173. 6. 

But if the Privity between the Parceners be deſtroyed before Evidion, 
then the Parcener who was evicted ſhall not enter into the Part of the other; 
as, if after Partition between A. and B. the one aliens in Fee, and then 
the Alienee is evicted; the Alienor ſhall not enter upon the other : for by 
her Alienation ſhe has diſmiſſed *herſelf to have any of the Tenements 
Parcener, Lit. S. 262. NE IN 

So ſhe ſhall not take Advantage of a Warranty in Law. Co. L. 174. 4. 

So, if Land in Tail be allotted to A. and Land in Fee to B. who aliens 

and afterwards her Heir enters into the Part of A. ſhe cannot enter into the 

Land in Fee which was aliened : for by the Alienation the Privity was de- 
ſtroyed. Co. L. 172. 6. 

Yet if ſhe who had the Land in Fee aliens only for Life, or Years; be 
Heir ſhall not enter into the Land in Tail. Co. L. 173. 4. 8” 

So, if ſhe who had the Land in Tail, diſcontinues in Fee, her Iſſue (bal 
not enter into the Part of the other: for he has Remedy by a Formedn is 
the Land in Tail. Co. L. 173. 4. 


(C. 14.) How it ſhall be defeated. _ 


When a Partition by a Commiſſion out of Chancery is avoidable, it gf 
be defeated by a Scire facias. (Vide Co. L. 171. a.) X 
ö 3 ; | | "2. 


er 
al 
fo 
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Or, by a Writ of Partition. Co. L. 171. 4. 
80, if a Partition be voidable for Want of Equality, ſhe who would defeat 


t may waive aſſenting to her Part, and enter into the Part of the other. Co. 
The 174. 2. | 


ad by ſuch Entry ſhe defeats the whole Partition. Co. L. 174. a. 
But if a Parcener be evicted after Partition, and would take Advantage 


of the Warranty in Law annexed to the Partition ; ſhe does not defeat the 
"hole Partition, but ſhall have a Recompence for that which ſhe has loſt. | 


Co. L. 174.4. 


And ſhe ſhall have a Recompence for her Moiety only, by which the 


Loſs will be equal. Co. L. 174. 4. 


(C. 15.) The Effet of a Partition. 


Upon Partition made, the Occupation and Deſcent, which before were 
in Common, ſhall be ſeveral and diſtin, Sav. 113. | 

But a Coparcener, after Partition, continues in the ſame Privity of Eſtate 
as before: for it does not convey, or make any Alteration of the Eſtate. 

113. 

1 11 Parceners ſhall have Aid, and vouch, Cc. (which are 
founded in Privity) after Partition, as well as before. Sau. 113. 

So Parceners ſhall be in from the common Anceſtor, as before: for the 
Partition does not make any Degree. Sav. 113. 
So a Partition of the Demeſnes of a Manor does not ſever them from the 
Manor, as long as the Manor continues in Parcenary. Sav. 113, | 


)J K 
Vide Diſtreſs, (D. 2.) 
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(4) By the King; In what Caſes granted. 


HE King, by his Prerogative, may grant his Pardon to all Offenders at- 
L tainted or convicted of a Crime, where he has Hope of their Amend- 
ment. St. P. C. 99. 4. 3 nfl. 233. Vide Parliament, (L. 46.) Vide 
2 (D. 89 5 | 
erefore, in High, or Petit Treaſon, a Pardon may be ted b 
the King alone. 3 1 5 F 
So, in Murder. R. 4 Mod. 61. Sbo. 284. (Vide Sal. 499.) 
In all Felonies. 3 Inf. 233. Ae! 
80, if a Man be convicted for Manſlaughter, the King may pardon the 
Burning in the Hand. 3 1nft. 237. 
Re, tho' he be convicted in an Appeal. H. P. C. 252. (Vide 3 Inſt. 
„ Bo, if convicted iaſtical Of 
Fide Puf . DI for Hereſy, or other Eccleſiaſtical Offence. | 3 A. 238. 


U 
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So the King may pardon Piracy. 3 Inf. 238. N 
So the King may pardon any Crime of Offence before Attainder, or Con. 
viction. 3 FN. 233. ; Sh i 
The Judgment againſt a Petty Jury in an Attaint : for tho? it be the dur 
of the Party, this Judgment does not give Satisfaction to the Party. 3 bol, 
237. | 5 
The Impriſonment for 2 Years in a Judgment upon the St. W. 2. 35. 
Inſt. 237. «d 
, So all Let is forfeited to the King by Attainder, he may reſtore by hes 
Charter. 3 Eiſt. 233. 


4 (B) In what, not. 


Pn Ed. 3. 2. conf. by 4 Ed. 3. 13. A Charter of Pardon | 
D ) ſhall not be granted but in Caſes where a Man kills another per Inf. 
tunium, or Se defendendo. LING; of 

And by the Sr. 14 Ed. 3. 15. No Charter ſhall be henceforward granted of 
the Death of a Man, or other Felony, except in Caſe where the King may 
do it, faving his Oath of his Crown; and a Charter to the contrary ſhall be 
held for None. 
Vet theſe Statutes do not reſtrain the King's Prerogative ; but they are 
Caution for his uſing it well. Semb. cont. St. P. C. 101, Cc. Acc. 4 Med, 
63. Sal. 499. (Lide Sho. 284.) | _ 
And therefore, a Pardon with a Nan obſtante of the Statute is uſual, 5, 
P. C. 101. a. Mo. 752. KeF, 24. | | 

So the King cannot, by his Pardon, diſcharge the Appeal of the Part, 
H. P. C. 251. 3 Infl. 37. | 

Or a Thing in which a Subject has a Property, or Intereſt. Vid 
Pas, F.) Ke 
So the King by his Pardon cannot make Reſtitution of Blood, where the 
Blood is corrupted by Attainder ; for it muſt be done by Act of Parliament, 


3 N. 233. 


(C) How expounded. 


General Pardon ſhall be expounded moſt ſtrongly againſt the King, and 
| for the Benefit of the Subject. 5 Co. 48, 50. a, | 

And therefore, where the King pardons. all bis Subjects; an Alien, ref- 

i ding as a Friend in the Kingdom, ſhall be pardoned : for he is a Subject, 
tho' not a natural Subject. Semb. Hob. 271, 

But a Pardon to A. of all Debts, ſhall not be extended to a Debt by 4. 

* ſowto and B. 3 Inf. 239. * F | al 

diſctarge B.) A Pardon of 45 Treſpaſſes, does not extend to the Cutting of Wood it 

a Foreſt, which amounts to Waſt, R. Jon. 279. 


(0) By what Moꝛds tt ſhall be. 


IF the King pardons Treaſon, Murder, Rape, &c. it ſhall not be allowed, 

I if the Crime be not ſpecified in the Charter. 3 It. 236. | 
.  $0-a Commiſſion, or Grant of an Office, does not amount to a Pad 
for High, Treaſon: for a Pardan by expreſs Wards is neceſſary., R. 2 Ru. 59 
d, ing pardons all Frlanies; this extends to Petit Treaſon, as wel 


© 391, 4. 


as Murder, Manſlaughter, Arſon, Burglary, Robbery, Rape, &c. G5 
5, 


Penalty ; tho' it does not enable to retain the Benefice. R. Cro. El. 686. 


PA R D ON. 


80. Chancemedley, Se defendendo, and Petit Larceny, Co. L. 391. a. | 
80 a Pardon of all Felonies, in which Treaſon is excepted, will be a Plea g 


to an Indictment for Felony againſt him who has committed Treaſon. Per 
Coke, Poph. cont. 2 Leo. 28. 


80 a Pardon is ſufficient, tho' the Words are not poſitive: As, a Pardon 


of Outlawry, if any be, diſcharges him who is outlawed. 3 Inft. 238. 


So a Pardon of the Alienation of Lands which are holden in Capite, ut 


dicitur. 3 Inſt. 239» 


(E) What Offences a Pardon diſcharges. 
(E. 1.) Spiritual Offences, &c. 


F a Suit be between Party and Party in the Spiritual Court pro Salute 
Anime, or Reformatione Morum, the King's Pardon, before or after the 
Suit begins, diſcharges it: For the Suit is for the King. R. 5 Co. 51, a. R. 
2 Cro. 335. 2 Bul. 182. Cont. Cro. El. 684. 

If a Suit be in the Star- chamber, for a Miſdemeanor. 5 Co. 51,4. 3 Inf. 


238. | 
585 where the Suit is in the Spiritual Court, ex Officio. R. 5 Co. 51.6. 
R. Cro. El. 684. | | 


So, if a Pardon be after Sentence in the Star-chamber, or Spiritual Court, 


it diſcharges the Sentence, and conſequent Diſabilities. R. Cro. Car. 55. 
Adm. 2 Cro. 335. 


If a Suit be in the Spiritual Court for Simony, a Pardon diſcharges the 


Mo. 916. 
o a * be convicted for Hereſy, the King by Pardon may diſcharge it. 
3 Inſt. 238. | | 


So, if a Penalty be given by Statute to him who will ſue for it ; the King, 
before Suit, may pardon the whole Penalty. 3 J. 238. 


And the Moiety, or King's Part, after the Suit commenced. 3 Inft. 238. 


(E. 2.) A Pardon of the Foundation diſcharges all dependant. 


So, if the King pardons the Foundation, all dependant upon it ſhall bei Pf, 
pardoned : As, if a Pardon be of an Offence after a Suit for it in the Spi-(**) 
ritual Court; no Coſts ſhall be afterwards given. R. 5 Co. 51.6. 2 Kol. 
299. J. 2. R. Lat. 190. 1 
If a Pardon be after an Action commenced, and before Judgment, the 
Amerciament ſhall be pardoned, tho” it was not due before Judgment: for 
MW. Delay, for which it was given, was pardoned. Co, L. 126. 6. R. 
3 UW. 49. | 9 
If there be a Pardon of a Treſpaſs, before Outlawry for it, the King's 
Fine is pardoned. 2 Rol. (179) I. 10. | 3 
If the Contempt be pardoned, Excommunication for it is diſcharged. 
2 Rel. (178) J. 45. Jon. 227. Cro, Car. 199. ; | 5 N 
If a Bill in the Star- cbamber, before Pardon, be exhibited for Matter within 
the Juriſdiction of the Court as to one Defendant, and for a Matter ſcandalous 
18 to another, and after a Pardon of all Contempts the Bill is diſmiſſed as 
8 Coſts; the Coſts are diſcharged by the Pardon. R. Hur. 
s. Car, 68. | : | 
Tho a Bill depending was excepted out of the Pardon: for this relates 
only to Matter againſt the other Defendant. R. Hut. 79. 8 


8 


— 


* 


Aſter 
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Aſter an Indictment for a forcible Entry, and Reſtitution upon it; if the 
King pardons the Force, the Defendant cannot afterwards proceed upon a 
Traverſe to the Indictment to obtain Reſtitution. R. Nel. 99. 2 Cre. 1 49, 
After Treſpaſs for a Battery, and before Judgment, if the King pardon 
the Force, there ſhall be no Capiatur. Cro, Car. 32. b 
If a Stroke be the 1 Apr. upon which Death enſues 10 Apr. and the 
King pardons all Offences till 4 Apr. by which the Stroke was pardoned ; by 
| "Conſequence the Murder ſhall be diſcharged, R. Pl. Com. 401. 
4 If an Obligation be ad parend mandat Ecclefie, a Pardon, of the Offen 
1 and Excommunication, diſcharges the Obligation. Mod. Ca. 71, 2 Lev, zb. 
If the King, after Verdict upon an Obligation and Non eſt Factum pleaded 
pardons all Debts, and Judgment be afterwards entred ; yet it ſhall be dif. 
charged by the Pardon, and the Defendant may plead it. 3 Inft. 235. 
A Pardon of a Debt diſcharges all Suits for it; or vice verſa. 3 Inf. 239, 


(F) What not. 


UT a Pardon of all Felonies, where the is attainted, does not dif. - 
| charge the Attainder, or Execution upon it. Sr. P. C. 102. ö. H. P. 
C. 251. 3 Inft. 238. 
So a Parden of the Attainder, or Execution, without Mention of the 
Felony, does not pardon the Felony. K. P. C. 102.06. H. P. C 251. 
Nor ſhall a Pardon of the Felony only, when a Man is abjured, diſcharge 
him without mentioning the Abjuration. &. P. C. 102. 6. 

So a Pardon of a Felony of which be 1 72 indicted is not good, if he be 
not indicted. H. P. C. 251. 3 Inft. 238 

A Pardon of Felony, without Mention of Bigamy, is not good, where the 
Felon. had prayed his Clergy, and it was objected that he was Biganus 
and a Writ iſſued to certify whether, &c. St. P. C. 102.6. 

So a Pardon of ſeveral jointly of all Felontes by them committed is not good: 
for Felony is ſeveral. St. P. C. 102. 6. 

So, if it ſays, by them, or any of them, covinitiad,” St. P. C. 102.6, 

So a Pardon of a felomous or Killing does not pardon Murder. Roy. 13. * 


R. cont. 3 Mod. 37. © 
So a Pardon to be acquitted of the Eſcape of Priſoners * him of 
A negligent, not of a voluntary Eſcape. St. P. C. 102, 6. 1 


= S8o a Pardon of a Felony for which he was attainted, & omnia que al 
- | Dominum Regem pro feloni4 prædict pertinent, without Words of Reſtiu 
| tion, does not intitle him to a Debt due upon an Obligation: for that ws 
veſted in the King by the Attainder, without Office. R. 2 Rol. (178) l. 10. 
So a Pardon of an Outlawry for Felony, does not reſtore his Good 
or Lands forfeited by the Outlawry, without Words of Reſtitution. 2 Na. 
(179) J. 15. Vide infra. 
e .a Pardon of Felony does not reſtore a. Diſability by Corruption of 


| .. 22 Food. Pl. Com. 557, 8. 
2 ..... Nor enable him to be Tenant by the ur, if he has not Iſſue aft 
2 "4" ANG tho' he had before the Attainder. 13 H. 7. 17. 4 
48 * = 2 A Pardon to a Parſon of a Church of all Contempts, Gc. after Acceptatc 
| e a Plurality, does not reſtore him to the former Church. R. Tor. 339 
2 A: So a Pardon does not diſcharge a Thing in which the Subject has 2 * ſo 
£perty, or Intereſt: As, if a Suit be in the Spiritual Court for Than, 84 
1 _ gacy, Contract of Matrimony, &c. R. 5 Co. 51. 4. 


—.— Or, for Dilapidations. R. 3 Mod. 56. Pr 
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If an Incumbent, &c. accepts a Plurality, the Intereſt of the Patron, or 
King, to _—_ ſhall not be diſcharged by a General Pardon. R. Co. 
CS ooals lies upon the Sf. de Malefaftoribus in Parcis, for the Amends 
and Recompence to the Owner, tho' the King has pardoned the Offence. 

60. 
apr Penalty upon a Conviction for Deer-ſtealing is not diſcharged by a 
Pardon : for it is a Forfeiture to the Party grieved. Semb, 1 Sal. 383, 4. 

80, after an Indictment for a Nuſance, and a Fine upon it, if there be a 
Pardon of all Offences ; the Nuſance may be afterwards removed : for it is 
an Annoyance to the Subject. R. Sal. 458. 

80, if the King pardons the Judgment given againſt the Petit Jury in an 
| Attaint, the Party ſhall have Reſtitution : for the Right of the Party is not 
diſcharged by the Pardon. 3 Inft. 237. 

80 the King cannot by his Pardon diſcharge a Nuſance, or an Indict- 
ment for it : for the Suit is given to the King for the Reformation of the Nu- 
ſance. 3 Inf. 237. . 

Nor, a Recognizance, or Obligation to the King for Surety of the Peace ; 
before the Condition broken. 3 ft. 238. | 

Nor, an Action commenced Qui tam, &c. upon a penal Statute, except 
for the King's Moiety, or Part. 3 Int. 238. 

Nor, a Penalty given to the Party grieved. 3 Ii. 238. 

Nor, a Penalty for ſecuring a Duty, given in Recompence of a Duty taken 
away : As, where the S. 6 An. 16. gives 40s. per Ann. for Admiſſion of 
every Broker, and that any not admitted, &c. acting as a Broker, ſhall for- 
feit 25], The Penalty ſhall not be diſcharged by an Act of Pardon of all 
Offences the King may pardon. R. 2 Mod. Ca. 103, 4. 

So a Pardon does not diſcharge a Thing conſequent, in which the Subject 
has an Intereſt veſted in him: As, if Coſts are taxed in the Spiritual Court, 
a Pardon of the Offence does not diſcharge the Coſts. R. 5 Co. 5x. 6. R. 
2 C. 159. Cro. Car. 199. 

Tho' the Party appeals after Coſts taxed, by which the Sentence is ſuſ- 
pended, R. 5 Co. 51. 6. 

Tho' Coſts are awarded, and not taxed : for by the Award the Party has 
an Intereſt in them. Cro. Car. 9. Cont. 2 Rol. 304. J. 40. 

So, if the Party appeals after Coſts taxed, and then the Pardon comes, and 
upon the Appeal the former Sentence is annulled, and Coſts given to the 
Appellant ; theſe Coſts are not diſcharged by the Pardon: for the Coſts 
being taxed in the original Suit, the Party had a Right of Appeal, which 
was not taken away by the Pardon ; and by Conſequence has a Right to the 
Coſts. R. Cro. Car. 47. 

So, a Pardon, after Judgment and Coſts taxed in the Star- chamber, does 
not diſcharge the Coſts and Damages given. 3 Inſt. 238. 88 
5 So a Pardon of an Offence does not diſcharge a collateral Thing conſequent 

It. ü 5 

So, if the Kin ons an Intruſion and Entry, this does not diſcharge the 
Profits: for he all have Account for them ala the innwdes, o. Bebe 

againſt his Leſſee, if theſe Actions are not pardoned. 2 Rol. (198) R. 
If the King pardons an Ourlawry, the Fine to the King is not diſchar- 
ged. 2 Nl. (179) J. 10. f 

If a Man, bound in a Recognizance to the Peace, commits a Felony ; 
15 ed. Felony does not diſcharge the Breach of the Recognizance. 

0¹. 179 4 I7. þ 3 | | WY — 

If a Man be outlawed, a Pardon of the Owt/awry does not give the Goods, 


Without Words of Reſtitution. 3 Iſt. 233. 
Vor. IV, 4B (G) Pardon, 
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Vide Parlia- 


ment, (L. 46.) 


Rape, if the Offence be not ſpecified, the Charter ſhall be diſallowed, (n 


P . 


(G) Pardon, How granted. 


F. a Man be found guilty of Homicide Se defendendo, he ſhall have a pu. 
don of Right. _—_ C. 2 5 I Mics -b 

For, by the Sr. Glo. 9. Les ces aſſavoier au Roy, et le Roy ly 
fra ſa Grace, ſi luy pleiſt. | , I 

And therefore, the Juſtices, upon his Requeſt, let him to Mainprize, and 
give a Writ to the Chancellor containing the whole Record of his Acquitta, 
upon which Certificate the Chancellor ſhall make his Pardon, without ſpeak- 
ing to the King. St. P. C. 15. (2 Inf. 316.) 
But he ſhall not be diſcharged without a Charter of Pardon. St. P. (. 
15.4, Ty „ X 
By the Sz. 27 Ed. 2. St. 1. 2. In every Charter of Pardon, the Suggeſticy, 
and the Name of him who makes it, ſhall be comprized ; and if the uf. 
tices find the Suggeſtion falſe, the Charter ſhall be difallowed. 

And by St. 5 H. 4. 2. The Name of him who makes the Suggeſtion 
ſhall be ſpecified in the Pardon; and if a Felon becomes a Thief afterwards, 
he forfeits 100. to the King. 3 R | 
But the Effect of theſe Statutes is evaded by a Non-ob/ſtante. St. P. C. 
102. a. | | 

So, by the Sz. 13 R. 2. $f. 2. 1. In a Pardon of Treaſon, Murder, o 


by the S. 16 R. 2. 6. | | 
But a ſmall or immaterial Miſtake, in a Pardon, does not vitiate the Char- 
ter: as, if it ſays, In Conſideration of Service by his Family verſus the 
Crown, where it ought to be, erga the Crown. 1 Rol. 297, 8. 

If the Inditment be A. B. of C. in Com. D. and the Pardon omits in Cm, 
D. For Con/tat de perſona. R. 1 Rol. 297, 8. 

If the Inditment be A. B. of C. Knight, and the Pardon be of A. B. Ba- 
ronet. Per 3 J. Holt cont. Comb, 184. 


(H) How the Party ſhall take the Benefit of a 


F a Pardon be by an Act of Parliament, in which there is no Exception, 
the Defendant ſhall take Advantage of the Pardon without pleading. . 
P. C. 103.a. 3 Inſt. 234. Pl. Com. 83, 4. 

And the Court ſhall give him the Benefit of the Act, tho' he waives, « 
refuſes it, St. P. C. 103; 4. _ 

So he ſhall have the Advantage without pleading, where the Act fi 
that he ſhall take Advantage without pleading ; tho' there are Exceptions 
the Statute. St. P. C. 103. 2. Semb. Lane 71. | 

Where the Exception goes only to particular Perſons by Name. 2 Le. 2b. 
But generally, when there are Exceptions, the Party ought to plead, 
ſhew that he is not a Perſon excepted. St. P. C. 103. 4. H. P. C. 252. C. 
Car. 449. Pl. Com. 103. a. . 2 Leo. 28. 3 Inſt. 234. | 

So a Special Pardon ſhall not be intended, if it be not pleaded : As, i 
an Entry of a Judgment, where the Plea was after a General Pardon, be, 
Nil de fine quia pardonatur ; for the Pardon not being pleaded, ſhall not a 
intended. R. 1 Leo. 300. Cro. El. 153. 

So, if a Capiatur, or In Miſericordia be entred, where the Plea was afte 
a General Pardon, it is well: for perhaps there was an Exception. R 


El, 768, 778. x | And 


H. P. C. 250. Cro. Car. 596, 7. 


. 


And if there be a General Pardon, in which there are Exceptions, the 
Court need not take Notice of it, if it be not pleaded. Lane 71. 


So, if a Man has a Charter of Pardon from the King, he ought to plead 


t in Bar of the Indictment. 1 Rol. 297. 


go he ought to plead it, ſhewing his Charter Sub pede Sigilli. St. P. C. 


103. 4. H. P. C. 252. 


And if he pleads Not guilty, he waives his Pardon. R. Kelz 25. 

Yet if a Pardon be of Murder and Manſlaughter, and he pleads Not guilty 
to the IndiAment for Murder, and is found guilty of Manſlaughter, he ſhall 
afterwards have the Benefit of the Pardon. Dub. Kel., 25. 

So, if there be a Variance in the Addition, &c. between the Charter 
and the Indictment, he ought to aver that he is the ſame Perſon. H. P. 
C. 253. | 

Abd if the Pardon be between the Verdi& and the Judgment, he may 
plead it, tho he has not a Day in Court, for Neceſſity : for he cannot have 
an Audita Querela, or Scire facias, againſt the King. 3 Inſt. 235. 

So, by the St. 10 Ed. 3. 3. A Man pardoned ought to find 6 ſufficient Main- 
pernors, before the Sheriff and Coroners of the County where the Felony was 
done; and the Mainpriſes ſhall be ſealed with their Seal, and returned into 
Chancery ; otherwiſe the Charter ſhall be holden for none.—But this Sta- 
tute is now repealed by the S. 5 & 6 M. & M. 13. 

And therefore, when he pleads his Pardon, he ought to have a Writ of 
Allowance, teſtifying that he has found Sureties according to the Statute. 
4 Mod. 62, Ray. 13. Per Holt Sho. 283. Sal. 499. 3 Inſt. 235, 

Or he may plead the Pardon, with an Averment that he has found Sure- 
ties, prout patet per Recordum. 3 Inſt. 235. 


So, by the St. 5 & 6 V. & M. 13. which repeals the Sz, 10 Ed. 3. The 


| Juſtices, before whom a Pardon of Felony is pleaded, may at Diſcretion re- 


mand the Party to Priſon, till he enter into Recognizance with two Sure- 
ties, or if an Infant, or Covert, till they find 2 Sureties for good Behaviour 
for 7 Years. | | | 


But there needs no Writ of Allowance, if there be a ſpecial Non-ob/lante. 


So, if he has no Writ of Allowance, he ſhall not be hanged. H. P. C. 
253, | i a 

So it is not neceſſary for Treaſon. R. Cro. El. 8 14. 
So, by the St. 10 Ed. 3. 3. If he finds Surety for his good Behaviour, 
and after Mainprize does contrary to the Peace, the Charter ſhall be held 
tor None,—(Repealed by the Sr. 5 & 6 V. & M. 13.) 

And therefore, upon the Peace broken, a Scire facias lies to repeal the 
Patent ; and he ſhall be hanged for his firſt Offence. H. P. C. 252. 


So, if it appears by an Indictment confeſſed in the ſame Court where he 


pleads his Pardon, that he has broken the Peace ; the Charter ſhall be diſ- 
allowed. St. P. C. 104. a. 


l be good tho” the Peace be broken. H. P. C. 252. 


a Scire facias 


againſt the Appellant, before Allowance of the Pardon. St. 
P. C. 104. 6. | | * 


(I) Excep- 


=» where there is a ſ pecial Non-obſtante of the Statute in the Charter, it 


So, if a Man be outlawed in an Appeal, and has a Pardon, he ought to ſue | 
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other Money to the King, be excepted; a Penalty 
-Goods will be excepted. Dub. 3 
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(1) Exception in a Pardon. 


an Offence be excepted, a corporal or pecuniary Penalty conſequent to 


| I is alſo excepted, R. 5 Co. 47. 4. 


If an Offence, and Fraud, in not colleRing, or Paying the Revenue, or 
or importing prohibited 
0d. 241. | 


If Accounts are excepted in an Act of Pardon, a Sum due upon an Ac. 


count ſtated is excepted. R. 3 Lev. 135. 


80 a Debt for Rent to the King, ſhall be excepted, tho' by Negligence 


of the Clerk it was not in Charge in the Exchequer. R. Cro. Car. 349. 


If a Bond to pay a Debt, &c, be excepted, a Recognizance to pay it 
ſhall be within the Exception. R. Hard. 369. 

If Burglary be excepted, a Man attainted for Burglary is within the Ex. 
ception. 3 Iyft. 234. | 

But where an Exception goes only to the Penalty, or Forfeiture, Nothing 
is excepted but what is neceſſary for Recovery of the Penalty; as, the Pro- 
ſecution : for the-Impriſonment, and all Corporal Puniſhment are pardoned, 
R. 5 Co. 47. 4. | 

If all Offences in taking away, or purloining the King's Goods, Money, 
Sc. are excepted, Felony in purloining them will be pardoned. Hard. 30). 
(Cro. Car. 449.) C0 a ih 

An Exception of Murder does not extend to a Felo de fe. R. 1 Leu. b. 


2 „ * _ — 


SS & & ²˙ $ 


(A) Pariſh, When taken foz a Dioceſe. 
PAROECTA ſignified antiently the Precin& or Dioceſe of the Biſhop. 
Seld, de Dec. 80, [Edit. 1726. 3 Vol. 1120.] 
B) Partſh, 
| (B. 1.) What ſhall be. 
I the Time of Honorius Archbiſhop of Canterbury, England was d. 
vided into Pariſhes, Camb. Brit. in the Introdu&on. Cont. Seld. EH. A. 


3 Vol. 1208, 
Every Precin& which belongs to the ſame parochial Church, is one Fr 


riſh. Nom. verb. Pariſh. 


A Pariſh was a Precinct within a Dioceſe, which comprehended one d 

more Vills, or a leſſer Territory. Seid. de Dec. c. 6 S. 3. p. 80. 3 Vol. 1120 
For ſeveral Vills may be contained in the ſame Pariſh. ; 

And therefore, Parochia is ſaid to be Locus in quo Populus alicujus Bid 


foe degit. 5 Co. 67. 0. | 


So plures Hamletti potuerunt pertinere ad unam Parochiam. Fl. 4 . I 
S. 9. 2 | 6 


33 ͤ AP 


So plures Parochiæ potuerunt pertinere ad unam Villam. H. 4. c. 15. 
S. 9. 
(B. 2.) What not. 


But if a Place has not a Church, Churchwardens, and Sacramentalia, it 
is not properly a Pariſh. ; OY: 3 
80 it ſhall not be a Pariſh by Reputation within the $z. 43 El. 2. if it 


had not a parochial Chapel, Chapel-Wardens, and Sacramentalia, at the 
Time of the Statute. R. Sal. 501. 


Tho! it had a diſtinct Overſeer, and maintained its own Poor. Sal. 501. 


Tho' it had alſo a Chapel-Warden, by whom Rates are collected there, 
and paid to another Pariſh. Sal. 501. _ 

So Land ſhall not be within any Pariſh, unleſs by Preſcription, or Act of 
Parliament. Sti. 137. 5 

So a Place, &c. may be extraparochial. | 

Yet an extraparochial Place is within a County. Per Holt Skin. 685. 


(©) Vill. 


(C. 1.) What ſhall be. 


ILLA eft ex pluribus Manſionibus Vicinata. Co. L. 11 5. b. 


And a Vill is the Genus, which comprehends ſeveral Species. Co. L. 
115. 6, 


For every Borough is a Vill; but not e converſo. Co. L. 115. 6. 


So every Pariſh ſhall be intended to be but one Vill, if it does not appear 
to the contrary. Co. L. 125. 6. 


| So every Place ſhall be intended a Vill primd facie, if it does not appear to 
the contrary. Co. L. 125. b. R. 2 Cro. 263. K. Sal. 501. 

And therefore, if a Fine be levied of Lands in A. and the Pariſh of A. 
comprehends ſeveral Vills, 4, B, &c. nothing paſſes but Land in the Vill 
of A. and not Land in B. or other Vills within the Pariſh of A. R. 2 Cro. 
120. Vide Fine, (E. 4.) 

But a Fine of Land in the Pariſh of A. paſſes Land in all the Vills of the 
ſame Pariſh, R. 1 Vent. 170. | 

So a Fine in A. which has a Superintendency and Conſtable-wick, which 
extend over ſeveral Vills, paſſes Land in thoſe Vills. 1 Vent. 170, 


- If all the Houſes in a Borough are decayed, yet it continues a Vill. Co. 
„115. 6, . 8 | | | 


(C. 2.) What not. ; 


But it ſhall not be accounted a Vill where there is not, and never was a 
parochial Church. Co. L. 11 5. 6. | 


So one Vill cannot be within another Vill: And therefore, if in Replevin, 


at out of a Manor, which extends to A. and B. and the Plaintiff alledges 
an Aſſigument of Dower out of B. and avers that the Warren in B. was with- 
mn 4. This is bad; for B. which ought to be intended a Vill, cannot be 
within A. which ought alſo to be intended a Vill. R. 1 Sid. 10. 


1 A 1 
Fide Chaſe, (C.) 
10 


2 Taking is ſuppoſed in a Warren in A. and the Defendant avows for 
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PAR L IAM ENI. 
(A) It's Name. 


HE Parliament is the higheſt and moſt honourable and abſolute Cour 
of Juſtice within the Realm, compoſed of the King and Lords and 
Commons of the Realm. Co. L. 109. 6. Dy. 60. 4. 
And is known by ſeveral Names. 4 Inf. 2. 


(8) J t's Antiquity. 


T HE Parliament, /i Antiquitatem ſpectes oft antiquiſſima, . of 
honoratiſſima, fi Juriſdictionem ; pork hag 
mpore Inz & aliorum Regum Saxonum fuerat 4 + HM 2 


5 & Temporalium. 9 Co. Pref. 


(C) When it ſhall be ſummoned. 
V the Se. 4 Ed. 3. 14. confirmed by 36 Ed. 3. 10. A Parliament ſhall 


be holden every Year once, or more often, if need be. 
By the St. 16 Car. 1. 1. A Parliament was to be held every 3d Year,— 
But this was repealed. by the Sz. 16 Car. 2. 1. 
And by the ſame St. 16 Car. 2. 1. it was enacted, that Parliaments ſhall 
not be intermitted, or diſcontinued above 3 Years at moft : but within; 
Years after the Determination of any Parliament, or if Occaſion oftner, the 
King ſhall iſſue Writs for a new Parliament. 
F 30 by the Sr. 1 V. & M. St. 2. 2. it was declared, as the Right of the 
Subject, "that Parliaments ought to be held frequently. 
nd by the Sr. 6 V. & M. 2. A Parliament ſhall be holden once in; 
Years at leaſt: And after the Determination of every Parliament legal Mis 


* [But now, under the Great Seal ſhall be iſſued for calling a new Parliament.“ 


by St. 1 G. 1. 
8. 2. 38. Parliaments ſhall and may have Continuance for 7 Years, and no longer, to be accounted from the Dey on which 
by the Writ of Summons the Patliament ſhall be an meet, unleſs ſooner diſſolved by his Majeſty.] 


A Writ of Summons iſſues from fe by Advice of the King's Cout- 
cil, for ſummoning the Parliament to aſſemble at the Return of the Wit. 
4 Infl. 4 4. Pide Poſt, (D. 8.—E. 1.) 

But by the Sr. 12 Car. 2. 1. It was enacted, That the Houſes then fi- 
ting ſhould be the Houſes of Parliament, notwithſtanding any Want of 
Writ of Summons or Defect therein, or other Defect. 

So, by the St. 1 W. & M. 1. 

By the St. 7 & 8. z. 15. No Parliament ſhall be diſſolved by the De. 
miſe of the King, but ſhall immediately meet and fit for fix Months, ual unles 
ſooner prorogued, or diſſolved by the Succeſſor. 

If no Parliament be then in Being, the laſt preceding Parliament ſhall in- 
mediately convene, and ſit as aforeſaid. 


(D) hi 


innen. 


o) What Perſons compoſe it. 


HE Parliament conſiſts of the King, Lords, and Commons. Co. L. 

109. b. Sal. 510. | 
Of the King and 3 Eſtates of the Realm, viz. The Lords Spiritual and 
Temporal and the Commons, 4. Inſt. 1. Ha. Parl. 1. 
Of the King and 2 Eſtates, By the King at a Parl. 18 Jac. Ruſb. 2 1. 
But it is not neceſſary, that the Lords Spiritual or Temporal ſhould al- 
ways aſſent to every Act; for if all the Lords Spiritual are abſent, an Act 
by Aſſent of the King, the other Lords, and Commons, will be good. 
Vide Poſt. (G. 10.—R. 3.) 

So, if all the Lords Temporal are abſent. Vide Poſt, (R. z.) 
So, if the Lords Spiritual are preſent, and all diſſent. Jide Poſt, (R. 3.) 

The Lords and Commons antiently fat together. 4 It. 2. 2 Bul. 173. 
Cont. Pref. Cot. Abr. 5. Vide Poſt, (E. 2.) 

All the Lords ought to be ſummoned. 4 1ſt. 1, 4. 

And all the Knights for Shires, Citizens, and Burgeſſes ought to be elect- 
ed, which are 493. 4 Inſt. 1. 

And by the &. 5 Ann 8. at the Union, 16 Peers and 45 Commons are 
added for Scotland. 


(D. 1.) The King. 
The King is Caput Parliament. 4 Inſt. 3. Ha. Parl. 1. in Marg. 


(D. 2.) The Lords Spiritual. 


The Lords Spiritual, viz. the Archbiſhops and Biſhops, fit in Parliament 
by _ of their Baronies; for they hold their Biſhopricks per Baroniam. 
4 ft. 1, 45. 
And they ought to be ſummoned ex debito Fuſtitie. 4 Inſt. 1. 

The Summons to the Lords Spiritual names them by their Chriſtian Name, 
and their Name of Dignity. 4 Inf. 5. 7 
But an Addition of the Surname does not vitiate the Writ. 4 Unt. 5. 

A Biſhop ele& may be ſummoned as a Lord of Parliament. 4 Lift. 47. 
- Summons to an Abbot or Prior named him by his Dignity only. 

5. 

An Abbot, Cc. tho' ſummoned, needed not to have come to Parlia- 
ment, unleſs he held per Baroniam; for he was dead in Law. 4 Inſt. 44, 5. 
So, tho' he had often ſerved in Parliament. 4 Inſt. 45. 


. And where the King granted to ſuch an one to be a Lord Spiritual of Par- 
lament, it was void. 4 Inft. 45. | 


(D. 3.) The Lords Temporal. 


Every Duke, Marquiſs, Earl, Viſcount, and Baron of England, by Cre- 


4b or Deſcent, ought to be ſummoned to Parliament ex debito Juſtitiæ. 
3 . 


If he be of full Age. 4 Inf. 1. 


D: Summons to a Temporal Baron mentions his Chriſtian Name, and his 
Ignity. 4 Inſt. 5. | 
If he be a Knight, that is frequently added. 4 Lt. 5. 


And if his Surname be added, it does not vitiate the Writ. - 4 I». 5. 
| 2 | | 


It 


Knights of 


4 
20 
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If a Knight or Eſquire be ſummoned by Writ to Parliament, he cannot 
refuſe. 4 rt. 44. | 


(D. 4.) The Commons. 


The Commons make the 3d Eſtate of Parliament, and conſiſt of Knighy 
of Shires, Citizens, and Burgeſſes. 4 Inf. 1. 
And all ought to be elected by Writ ex debito Juſtitiæ. 4 Inſt. 1. 
And they repreſent all the Commons of the Realm. 4 Inf. 1. 
The Beginning of the Commons Attendance in Parliament ſeems to hays 
been fince the 4oth Year of H. 3. Cot. Abr. Pref. 11, 12. 
The firſt Writ for the Election of Knights, Citizens, and Burgeſſes, ſeem 
to have been in the 49 H. 3. Cot. Ar. Præf. 13.6. 


A Writ goes to the Sheriff of every County in England, and Wales, con. 
manding, Jod duos Milites gladiis cinctos magis idoneos & diſcretos Comitatis 
tui, &c. eligi fac, Sc. Co. L. 109. 6. 4 Inft. 6. | 

Anno 49 H. 3. A Writ of Summons was directed to the Sheriff of every 
County, quod venire fac' duos de legalioribus & diſeretior Militibus fingulerun 
Comitatuum. Dug. Sum. Parl. 3. Cot. Ab. Praf. 13. b. 

And from that Time, the Counties of Bedford, Berks, Bucks, Cambridge, 
Kent, Cornwall, Cumberland, Derby, Devon, Dorſet, York, Eſſex, Glu- 
ceſter, Hereford, Hertford, Huntingdon, Lancaſter, Leiceſter, Lincoln, Middl- 
ſex, Norfolk, Northampton, Northumberland, Nottingham, Oxford, Rutland, 
| Salep, Somerſet, Southampton, Stafford, Suffolk, Surry, Suſſex, Warwick, 
Weſtmorland, Wilts, and Worceſter, have ſent each of them 2 Knights. 

By the St. 27 H. 8. 26. S. 29. Every County in Wales ſhall fend one 
Knight to Parliament. 

By the St. 34 & 35 H. 8. 13. The County Palatine of Chefter henceforth 
ſhall have 2 Knights, to be elected by Proceſs from the Chancellor of Englon 
to the Chamberlain of Chefter, his Lieutenant, or Deputy. 5 
By the St. 25 Car. 2.9. the County Palatine of Durham ſhall have 
Knights in Parliament, to be choſen on a Writ from the Chancellor, Gc. to 
the Biſhop of Durham, or his Temporal Chancellor. 


A Writ to the Sheriff of every County commands, Quod de qualibet Crotatt 
Comitatũs tui duos Cives, &c. 4 Inſt. 6. Co. L. 109.6. 

Anno 49 H. 3. A Writ of Summons was directed to the Citizens of Yori, 
and required them to ſend to Parliament 2 de diſcretioribus, legalioribus, & 
probioribus Ci vibus, Sc. Dug. Sum. Parl. 3. | 
Citizens, and Burgeſſes were not afterwards ſummoned with the Knight 

of Shires to Parliament, till 23 Ed. 1. but the King ſent them CommiF 
ſioners, who aſſeſſed, or levied upon them the ſame, or a greater Tax that 
was granted by the Knights of Shires. Bra. Treat. de Burg. 25 ad 32 
Dugdale mentions the 24 Summons 22 Ed. 1. Dug. Sum. Parl. 7. 


A Writ to the Sheriff of every County commands, Quod de quolibet Buy 
duos Burgenſes de diſcretioribus & magis ſufficientibus, &c. 1 Inſt. 110. 
So it was done Anno 49 H. 3. Dug. Sum. Parl. 3. A Writ was d. 
rected to the Burgeſſes of every Borough. | | 
Burgeſſes were not afterwards ſummoned to Parliament till 22 or 23 El 
I. Bra. Treat. de Burg. 25, Sc. Dug. Sum. Parl. 7. ay 
By the $4.27 H. 8. 26. S. 29. The Counties of Brecknock, Denbigh, 2nd 
every Shire in Wales ſhall ſend to Parliament one Knight, and every Shure 
Town (except Merioneth) one Burgeſs, | 9 
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The Writ for Summons, or Election ſhall have no material Alteration, or (p. 8) 
Addition, without Act of Parliament. 4 Int. 10. brate l. 
By the St. 7 & 8W. z. 25. There ſhall be 40 Days between the Tz 8 
4 Return of the Writ of Ssummons. 

And the Lord Chancellor, &c. ſhall iflue Writs for the Election with as 
much Expedition as may be. : 4 

And as well on calling a new, as on a Vacancy in Parliament, the Writs ſhall 
de delivered to the proper Officer, to whom the Execution of them belongs, 
and no other. | a 

Before the Writ of Summons iſſues, the King gives a Warrant to the Chan- 
eellor, by Bill ſigned, for iſſuing the Writs, Vide D' Eures. 2. The Form of 
the Warrant, Vide in D' Ewes. 2. 

If the Perſon elected dies, or makes Election for another Place, the Spea- 
ker iſſues a Warrant to the Clerk of the Crown, upon Motion, to make a 
Writ for another Election at the vacant Place. 29 Nov. 1710. 

80, if the Perſon elected accepts an Office, be made a Peer, Cc. 29 Nev. 

10, 
Tho- there be a Petition depending for the Election at the ſame Place, 
if it be not againſt him who dies, Sc. 30 Nov. 1710, 

Or, there was not any Candidate, but the Perſons who are returned. 
30 Nov. 1710. | 
The Writ of Summons fhall be, Tefe The King. 

Or, Tee The Chief Juſtice, or Guardian of the Realm. 4 Inf. 6. 


an 


A Man, attainted for Treaſon or Felony, cannot be elected; for the Writ (b. 9.) 
ſays magis idoneos & diſcrotos eligi fac, Cc. 4 Inſt. 47, 8. 838 
80, Temp. H. 2. Perſons outlawed for Treaſon could not come into Par- and who may. 
liament, till their Attainders were reverſed. R. Bac. H. 7. 13. 
Nor, Perſans outlawed after Judgment, or before, in a Civil Action. R. 
fer all the J. 1 And. 293. | 
Nor, Perſons taken in Execution upon a Judgment. Mo. 57. 
An Alien cannot be elected to Parliament, or, if he be elected, ſhall not 
fi. 4 47. | 
Nor, a Denizen. 4 Inſt. 47. 
But a Man, when naturalized, may. 4 Inf. 7. 
A Clergyman cannot be elected; for he is repreſented in Convocation. 
4 Inſt. 47. Me. 783. gat 
Tho' he be of the Inferior Order. 4 Inſt. 47. 
By the Sr. 46 Ed. 3. V. 43. A Man of the Law, following Buſineſs in 
the King's Court, and Sheriffs, ſhall net be elected for Counties. Cot. Abr. 
155 Pref. 7. Vide infra. X | 


iſ A Judge of B. R., or C. B. or a Baron of the Exobheguer cannot be elected; 
al for they are Aſſiſtants to the Peers. 4 Inſt. 47. Tamen Thorp, a Baron of 
32. the Excbeguer was Speaker to the Commons 31 H. 6. x 


By the St. 5 & 6W.& M. 7. Se. 2. No Member of the Houſe of Com- 
mons ſhall be directly or indirectly concerned in farming, collecting, or ma- 
naging of Duties given by Lottery, or other Act, except Commiſlioners of 
I, Officers of the Cuſtoms or Exciſe, and Commiſſioners of the 
p Ba | | þ 
But he may be a Member of the Corporation erected by the S.. 5 6W. 
M. 14. Seff. 2. | : 5 | „ 
He 10 have a Judicial Place in the Dutchy Court, or other Court, Ec- 
cleßaſtical, or Civil. 4 Ff. 47. 35 2 
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By the St. 12 C 13. z. 2. After Limitation in the Houſe: of Hans, 
No Perſon in an Office or Place of Profit under the King, or who receive , 
Penſion from the Crown, ſhall be capaple of ſerving as a Member of the 
Houſe of Commons.—But by the St. 4 & 5 Ann g. this was repealed, 
By the St. 4 & 5 Ann 8. No Perſon, who in his own Name, or in Truſt 
hath any new Office or Place of Profit under the Crown, then after created 
no Commiſſioner, Sub-Commiſſioner, Secretary, or Receiver of the Prize; 
Comptroller of the Accounts of the Army, Commiſſioner of Tranſports 
Sick and wounded, for Wine Licences, nor Agent for any Regiment, nor 
Governor, or Deputy Governor of the Plantations, nor Commiſſioner of the 
Navy for the Out Ports, nor any having a Penſion from the Crown duri 
Pleaſure, ſhall be capable of being Elected a Member of the Houſe of Con- 
*[The Eledt - mons. * 
tion is cecia- Nor, by the St. 6 Ann 7, after the Union. | 
be hall gott And by that Statute, All diſabled to fit in the Parliament of England (hal 
or vote, on be diſabled in the Parliament of Great Britain. . 
Pain of oo. Nor, by the Sr. 1 Geo. 56. Any Perſon, having a Penſion from the Crown 


+ [ Nor, by for a Term of Years in his own Name, or in Truſt. + 

the of, I \ 

Geo. 2. 8 Any Perſon, who ſhall be Commiſſioner of the Revenue in Þeland, or Commiſſioner of the Navy, d 
Victualling Offices, nor any Deputies or Clerks in any of the (aid Offices, or in any of the ſeveral Offices following 
that is to ſay, The Office of High Treaſurer, or the Commiſſioners of the Treaſury, or of the Auditor of the 
Receipt of his Majefty's Exchegier, or of the Tellers of the Eæebeguer, or of the Chancellor of the Exchequer, or of 
the Lord High Admiral, or of the Commiſſioners of the Admiralty, or of the Paymaſters of the Army, or of the Nay, 
or of his Majeſty's. Principal Secretaries of State, or of the Commiſſioners of the Salt, or of the Commiſſioners of the 
Stamps, or of the Commiſſioners of Appeals, or of the Commiſſioners of Wine Licences, or of the Commiſſioners of 
Hackney Coaches, or. of the Commiſſioners of Hawkers and Pedlars, nor any Perſons having any Office, Civil or 
ny. within the Iſland of Minorca, or in Gibraltar, other than Officers having Commiſſions in any Regiment there 
ROT i | | | 74 | 


By the St. 9 Ann 5. No Perſon ſhall be capable, &c. who ſhall not hae 
a Freehold or Copyhold, for his own Life, or a greater Eſtate, in Law or 
Equity, and for his own Uſe, of the annual Value of 600/. if a Knight; 300/, 
Wal, ifs Burgeſs, &c. in England, + above Repriſes and all Incumbrances that 


or Berwick.] 


{| [Provided, may affect the ſame. || Z wm 


not to extend An Infant within the Age of 21 Years cannot be elected. 47 . 47x 


to the eldeſt And by the Sf. 7 & 8 W. 3. 25. The Election of an Infant is void, and i 


qualified returned. — C 47 47 eee, D e. ee, 96. 
Knight of a By the Se. 4 & .5 Ann. 8. confirmed after the Union by the Sr. 6 Am). 


Shire.) If any accept any Office of Profit from the Crown while a Member, bs 
Election ſhall be void, but he may be capable of being again elected. 
By the Str. 1 H. 5. 1. Knights, Fr. ſhall not be choſen, unleſs refident 
within the Shire the Day of the Date of the Writ of Summons.—By the &. 
8 H. 6. 7. unleſs dwelling, and reſident, dota, 
And by the Sr. 1 H. 5. 1. Citizens and Burgeſſes choſen ſhall be relunt 
dwelling, and free in the City or Borough, il no other. 
By the Sr. 23 H. 6. 14. Knights of Shires ſhall be notable Knights of the 
ſame County, or ſuch notable Eſquires and Gentlemen born of the ſame Cour 
ty, as ſhall be able to be Knights, and not any of the Degree of Veoman. 
By the Sr. 5 El. 1. None ſhall enter into the Parliament Houſe till he hath 
taken the Oath of Supremacy 1 El. before the Lord Steward, or Deputy. 
Nor, by the St. 30 Car. 2. 1 Sef. 2. Aſter the Speaker choſen, till he ut 
the Oaths of Allegiance and Supremacy, and ſubſcribe and repeat the De 
claration againſt Popery, between 9 in the Morning and 4 in the Aſternoat 
at the Table in the middle of the Houſe in a full Houſe, in ſuch Order as th 
Houſe is called over, on Pain of 500. and being a Popiſh recuſant con 
and incapable of Office, Sc. Vide Poſt, (E. 4. 3 
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Nor, by the St. 7 & 8 V. & M. 27. Till at the Time he takes the 
Oaths, and ſubſcribes the Declaration in the Sr. 1 V. & M. 8. he alſo ſub- 
ſcribe the Aſſociation.— But by the S. 1 Ann Sef. 1. 22. The Aſſociation is 

way. | 
mw by the St. 13 & 14. 3.6. and 1 Ann Seſſ. 1. 22. Till he take and 
ſubſeribe the Abjuration Oath. 

By the St. 7 V. 3. 4. Any Perſon, who after the Teſte, or the ordering of 
any Writ, or after the Vacancy, by himſelf or others, or by any Means, 
before his Election gives to any Voter, or to any County, City, Town, &c. 
in general, any Money, Meat, Drink, or Preſent, &c. is diſabled to ſerve upon 

h Election. | 
"rating a Corporation on the Day of Election is a Breach of this Statute, 
R. in the Caſe of Shan at Thetford 26 Jan. 1699. 

But all others under the Degree of a Peer of the Realm may be elected. 

Inſt. 47- f 
. 5 . 4 Iiſt. 7. 

The Heir apparent of a Peer. Vide ſupra in Marg. || 

So he, who is Judge in the Dutchy, or other Court. 4 Inſt. 47. 

And the Attorny, or Sollicitor General. 4 Inſt. 48. cont. 

Every one profeſſing or practiſing the Common Law, tho' there was an 
Ordinance of the Peers in Parliament 46 Ed. 3. cont, 4 Inft. 48. Vide 
ſupra. oy 
| 7 Mayor, or Bailiff of a Corporation. Cont. Bro. 38 H. 8. Tit. Parl., 
| 7. Acc. 4 Inſt. 48. | 
5 A Sheriff of one County may be elected in another; as, 1 Car. The Sheriff 
of Buckinghamſhire was elected in Norfolk. 4 Inft. 48. 

And the King by his Charter cannot exempt a Man from being elected; 
for ſuch Charter of Exemption is void. 4 II. 49. | PI 


By the St. 1 H. 5. 1. Chooſers of Knights, &c. ſhall be reſident within (D. 10) 
the Shire the Day of the Date of the Writ of Summons. By the Sr. 8 H. 6. Rasen he 
7. ſhall be dwelling, and reſident, &c. | not. 

By the St. 8 H. 6. 7. Every one of the Electors ſhall have Lands, or 
Tenements of the Value of 405. per Ann. at leaſt above Charges: And the 
Sheriff ſhall have Power to examine on the Evangeliſts, how much he 
may expend by the Year. N | 


. the St. 10 H. 6. 2. He ſhall have 403. per Ann. Freehold in the fame 


_— O—_— CP. 


2 


79. | 

By the St. 7 & 8 N. z. 25. Before he polls, if required by any Candidate, 
he ſhall ſwear he hath in that County Frechold Lands, or Hereditaments of 
405. per Ann. and hath not polled before, And for Perjury, or Saborna- 


— 2 


ton be ſubject to the Penalties of the Str. 5 El. * Lill in the 
By the Sr. 788 FV. 3. 34. A Quaker, inſtead of an Oath in the uſual 05 3 
Form, ſhall be permitted to make Affirmation in all Courts, and Places, Cc. altered, and 
Bat the Preamble ſpeaks of Caſes, where Proceſs iflues for Contempt,— enlarged.) 
Vide the St. 10 Ann 23. 1 t (By which 
If a Man has a Freehold in Antient Demeſue, he may elect. Semb. cont. tbe Affirma- 
4 bft.'4, . 2 | W da | | tion is to be 


3 admitted up 
1 the St. 7 & 8 N. 3.25. None ſhall vote by reaſon of any Truſt, or Rlefion.] | 
Montes. unleſs in the actual Poſſeſſion, or Receipt of the Profits: but a 2 
lortgagor, or Ceſty que Truſt in Poſſeſſion ſhall vote. 
0 By the ſame Statute, Conveyances of any Meſſuage, Lands, &c. in any 
Ts Borough, &c. to multiply Votes, are void; and but one ſingle Voice 
wall be admitted for one Houſe, or Tenement. I | 
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By the St. 10 Ann 23. Such a Conveyance, on Condition, Ge. (hal be 
abſolute ; and he who executes, or, being privy to ſuch Purpoſe, Prepares 
it, or votes by Virtue of it for a Knight of the Shire, forfeits 40/, | 

By the St. 7 & 8 M. 3. 25. None under the Age of 21 ſhall be admitted to 
give a Vote, &c 


By the Sz. 5 & 6 M. & M. 20. 8. 48. No Officer in the Exciſe (hall per 
(wade or difſwade any to vote, &c. on Pain of 100/. a Moiety to the Poor | 
a and 0 to the Informer, and of Incapacity to enjoy any Office of Exciſe, of 
Tru 
No Peer hath a Right to Vote at Elections. R. Nem. Con. 14 Dy 
1699. R. Nem. Con. 13 Feb. 1700. R. 24 Oct. 1702. 

If a Peer, or Lord Lieutenant of a County concerns himſelf in Election, 
it is an Infringement of the Liberties of the Commons. R. Nem, Con. 1 5 Bl 
1700. K. 24 Oct. 1702. 

By the &. 7 & 8 V. z. 27. None refuſing the Oaths in the Sf. 1 V. & M, 
8, or, being a Quaker, the Declaration of Fidelity in the St, 1 V. & M. 18, 
which the Sheriff or Chief Officer, &c, at the Requeſt of any —— 
may adminiſter, ſhall vote, &c. 


Nor, by the St. 6 Ann 2 3. Refuſing the Oath of Abjuration, or, if a Que- 
ker, to declare the Effect thereof. 

I a Man, who has a Right to vote for two, gives à fingle Vote, he cannot 
afterwards give a 2d Vote 1 r another. R. in a Committee ; But the Confiders- 
tion of it poſtponed by the Houſe, 21 Dec. 1699. 

By the St. 23 H. 6. 15. Citizens, and Burgeſſes have always been cho- 
ſen by Citizens, and Burgeſſes, and no other. 

And, by the ſame Statute, The Precept to Cities and Boroughs ſhall be, 
to chooſe by Citizens of the ſame City Citizens, and if a 3 by 
Burgeſſes of the ſame. 

And, by Common Right, in all Boroughs the Election ought. to be by 
all the Burgeſſes, where there is no Preſcription, or conſtant Uſage Time 
out of Mind, &c. to the Contrary. R. 8 May 1626. Vide Brady Tr, bo. 

And therefore, if the King grant to a Borough by Charter, 7! hat a ſelf 
Number ſhall ele&, &c. this does not take away the Right of the other gu- 
gelles. 4 Inſt. 48. 

So a By Law by the Corporation itſelf, That a ſeleft Number ſpall et, 
does not avail. 4 Inft. 48. 

In a Borough which has no (order, or Bur * nor any Cuſtom ſot 
it, the Election ſhall be by all the Houſcholders, and not by Freebell 
only. R. 21 May 22 Jac. Vide Brady 6e, Ge. *. 

But, by an original Grant, or Cuſtom, an Election may be by a {let 
Number. R. 4 Inft. 49. | 


So, by Cuſtom or Preſcription, it. r be by Burgage Tenants. Fi 
Peſt, D. 12.) 


An 5 the Determination of {tha Right of Elections, Vide 70, * IF 
—F. 3 


| iD. . of the 
T% ue MY By the St. 7 H. 4. 15. At the next County Court after Deliver 


of Election. Writ, Proclamation ſhall be made in full County of the Day and Place a 


In « County, Parliament, and all preſent duly ſummoned, or others, hall then in full 


(D. 10. County proceed to Election, freely and indifferently. 


By the Sr. 23 H. 6. 15. The Election ſhall be made in full County i 
tween 8 and 11 in the Forenoon. 


But it is ſufhcient, if the Election be begun within thoſe Hours 4 I. 
| bf 
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By the xe. 7 &8W. z. 25. The Sheriff ſhall proceed to an Election, at 


the next County Court after the Receipt of the Writ, unleſs it be held on 
the Day of ſuch Receipt, or in 6 Days after: for then he may adjourn the 


Court to ſome convenient Day, giving 10 Days Notice of the Time and 


ay + by the ſame Statute, The Sheriff ſhall hold the County Court for an 
Election at the moſt publick Place, where it hath been moſt uſually for 40 
Years paſt. Vide infra. 

And the County Court for the County of York, formerly held on a Mon- 
day, ſhall be held on a Weaneſday. | 

But the Sheriff of Southampton at the Requeſt of any Candidate may adjourn 
from Wincheſter, after all are polled, to the Iſle of Wight. 
It may be judged who are elected, by Hearing of the Voices, or View of 
the Hands held up. Pl. Com. 123, 126. 4. 
But if the Freeholders demand a Poll, the Sheriff ought not to refuſe it; 
for upon View he cannot judge who have Freeholds. 4 Inft. 48. 
And he ought not to refuſe it, tho' the Party waives it. 4 Inf. 48. 

So, if the Party demand a Poll, he ought not to refuſe it. 4 Int. 48. 

And now, by the St. 7 & 8 V. 3. 25. If the Election be not determi- 
ned upon View, with Conſent of the Freeholders, but a Poll is demanded, 
the Sheriff with-others deputed by him ſhall forthwith proceed to take the 
Poll, in ſome open Place by the Sheriff appointed. | | 

And the Sheriff, or his Deputies ſhall appoint ſuch a Number of Clerks as 
he thinks meet, for taking of it, who ſhall take the ſame in the Preſence 
of the Sheriff, &c. and ſhall be firſt ſworn by the Sheriff, &c. to take the 
ſame truly and indifferently, and to ſet down the Name of each Freeholder, 
and the Place of his Freehold, and for whom he polls, and to poll none, 
unleſs ſworn, if any of the Candidates require it. 

And the Sheriff, &c. ſhall appoint ſuch one Perſon as each Candidate ſhall 
name, to inſpe& the Clerk appointed for taking the Poll. 

And the Sheriff, Cc. ſhall proceed to poll all the Freeholders, and not 
adjourn the Court without Conſent of the Candidates to any other Place, nor, 
by unneceſſary Adjournments in the ſame Place, protract or delay the Elec- 
tion, but proceed in taking the Poll from.Day to Day, and Time to Time, 
without other Adjournment, unleſs by Conſent of the Candidates, till all 
the Freeholders preſent be polled, and no longer. 

And the Sheriff, Mayor, &c. ſhall deliver to any who deſires it a Copy 
of the Poll, paying only for the Charge of writing it; and ſhall forfeit 500/. 
to the Party grieved for every wilful Offence againſt this At, 


By the St. 23 H. 6. 15. The Sheriff after Delivery of the Writ ſhall deli- 


the Parliament. | | | 
And a Sheriff doing contrary to this, or other Statutes about Elections, 


tizen, or Burgeſs choſen in his County, and not duly returned. 


ot, by. himſelf or proper Agent, deliver it to the proper Officer, &c. to 


hom the Execution of it belongs, and no other. - 


And by the fame Statute, Such Officer ſhall indorſe on the Precept the 


FORE Notice of the Time and Place of Election, and proceed to Election 
thereupon 
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ſhall forfeit the Penalty of the St. 8 H. 6. 7. viz. 100. to the King and 
a Year's Impriſonment without Bail; and ſhall forfeit 100/. to every Knight, 


By the Sr. 7& 8W. z. 25. The Officer forthwith on Receipt of the 
rit ſhall make out the Precept to each Borough, &c. and in 3 Days after 


of his Receipt in the Preſence of him who delivers it, and forthwith give 
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(D. 12) 


2 . In a City, or 
ver, without Fraud, a ſufficient Precept under his Seal to the Mayor, or Bai- 3 f 


iffs of Cities, and Boroughs within his County, reciting ſuch Writ, and com- ide Ante, 
manding them, if a City, to chooſe Citizens, if a Borough, Burgeſſes for * 


. 


— 


\ 
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| | thereupon within 8 Days after Receipt af the Precept, giving 4 Days Notice 
_—_... * of the Day of Election. 
* A Citizen is the maſt worthy, but his Rlection agrees in all Reſpects wil 
. the Election of a Burgeſs. Per Halt Mad, Ca. 51. | 
The Election in a Borough is by Perſons, who hold by Burgage Tenure 
3 or by the Burgeſſes of a Corporation. Per Holt Mod. Ca. 51. ; 
_ The Right af a Vote for electing Burgeſſes to Parliament is incident to 
43 every Burgage Tenure. Per Holt Mod. Ca. 51. | 
The Election by the Burgeſſes af a Corporation is a perſonal Privilege 
| given by Preſcription, or Charter, and is a Right, veſted in the whole 
q Corporation, to be exerciſed by every Member of the fame Corporation, Pe 
Holt Mod. Ca. 52. | 1581 5 
_ By the Sr. 1 V. & M. 2 Sgſſi 2. and the $4.2 . & M. 7. it is declared, 
That Elections to Parliament ought to be free. | 


(D. 13.) By the St. 7 H. 4. 15. After the Election, the Names of the Perſons choſen 
boy —_— (whether preſent, or abſent). ſhall be written. in an Indenture under the Seals of 
ed. the Chooſers, and tacked; to the Writ ; which. Indenture, ſo ſealed and tack. 
ed, ſhall be holden for the Sheriff's, Return to the ſaid Writ for the Knights | 
of the Shires. And this Clauſe ſhall be added to the Writ, Et Ele#icen 
tuam in pleno. Comttatu tus. factam diſitntte & aperte ſub Sigillb tuo & Sigilli 
eorum qui Electioni illi interfaerunt. nobis in Cancellaria ad Diem & Lacun 
in Breui contentum certifices indilate. | 
By the St. 23 H. 6. 1 5. The Mayor, or Bailiffs, &c. ſhall return to the She. 
riff the Precept they received by Indenture between the. Sheriff and them of 
the Elections, and the Names of the Citizens and Burgeſſes by them choſen, 
And the Sheriff ſhall make rightful Return of his Writ, and of every Return 


* 


to him made by any Mayor, or Bailiffs. | 
And if the Sheriff do contrary to this, or any. other Statute for Elections, 
Sc. he ſhall incur the Pain inflicted by the Sr. 8 H. 6. 7. viz. 1001. to the King, 
and Impriſonment for one Year. without Bail or Mainprize, and forfeit 100/, 
to every Knight, Citizen, or Burgeſs. choſen in his County, and not duly 
returned. i | | 
: By the St. 5 R. 2. Seſſ. 2. c. 4. If a Sheriff be negligent in making his 
Return, or leave out of his Return any City, or Borough, bound or of old 
wont to come to Parliament, he ſhall be amerced, or otherwiſe puniſhed 
as was accuſtomed in Times paſt. 5 . 
If any Sheriff refuſes the Return of the proper Officer, and accepts a Return 
by an improper Officer of the Corporation, it ſhall be amended by the 
Clerk of the Crown, by Order of the Houſe to file the proper Return, and 
take the other off the File. 20 Dec. 1710. 
If he makes a double Return, and one is waived and appears improper, it 
ſhall be amended by taking it off the File. 8 Dec. 1710. 


(D. 1 By the St, 5 R. 2. 4. If-a Sheriff be negligent in making his Return, be 


At what Ti 
11 ſhall be amerced or puniſhed as was accuſtomed in Times paſt: 


By the St. 7 H. 4. 15. and the Clauſe afterwards. inſerted, the Sheriff 1s 
commanded, Quad Electionem, Gc. ad Diem et Lecum in Brevi contenu 
nobis in Cancellaria certiſces. | e ** 

And where a Sheriff. did not make a Return in due Time he was taken into 
Cuſtody, by Order of the Houſe, as for a Breach of Privilege. 23 Ocf. 1702. 

By the St. 10 C 11 V. z. 7. If a Sheriff make not a Return on or before 
the Parliament is to meet, or in convenient Time, not exceeding 14 Days 
after Election on a new. Writ, he ſhall forfeit 500/.. a Moiety to the King, 
a Moiety to the Informer. as By 


* 
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By the Sr. 11 H. 4. 1. Juſtices of Aſſize may inquire of Returns made to (D. 15.) 
Writs of Parliament, and if found by Inqueſt, that the Return is contrary 5 
to the St. 7 H. 4. 15. the Sheriff ſhall incur 100 J. to the King, and the | 
Knight unduly returned ſhall loſe his Wages. | 

And the Sheriff alſo; by the Str. 8 H. 6. 7. ſhall have a Year's Impriſon- 
ment without Bail. EE, 58 | 
hut by the Sr. 6 H. 6. 4. The Sheriff, or Knight, &c. may traverſe ſuch 
Inqueſt of Office, before the Juſtices of Aſſiſe. . 7 

By the Sr. 23 H. 6. 15. If any Sheriff make a Return contrary to that, or 
other Statute for Elections, Sc. he ſhall incur the Penalty of the St. 8 H, 
6. 7. Ante, (D. 12.) and alſo pay to every Perſon choſen and not duly 
returned 100/. to be recovered: with Coſts in Debt againſt the Sheriff, his 
Executors or Adminiſtrators, by the Party grieved, if he ſue in 3 Months after 
the Beginning of the Parliament, or in his Default, by any that will ſue. 

And if any Mayor, or Bailiffs return to the Sheriff any not duly cho- 
ſen, he ſhall forfeit 40/. to the King, and 4o/. to every Perſon choſen and 
not returned, to be recovered rt ſupra, © | 

And if any returned be put out, and another put in his Place, he that 
is put in his Place, if he take upon himſelf to be Knight, Citizen, or Bur- 
gels, forfeits 100/. to the King, and 100/. to him put out to be recovered, &c., 
By the S. 7 8 N. 3. 7. continued by the SF. 12 & 13 . 3.5. and 
afterwards by the S. 12 Ann 1 Sef}. c. 15. made perpetual, A Falſe Return 
is againſt Law, and any, making, or procuring it, may be ſued by the Party 
grieved, who ſhall recover double Damages with Coſts. 
All Contracts, Securities, Bonds, &c. to procure a Return are void, and 
he who makes them forfeits 3007. a 3d to the King, a zd to the Poor, and 
a 3d to the Informer: and a Return, contrary to the laſt Determination in 
the Houſe of Commons of the Right of Election for the ſame Place, is a 

By the ſame Statute the Clerk of the Crown ſhall entcr the Return in 
a Book, (which, or a Copy of it ſhall be Evidence as much as a Record,) 
and the not entring it in 6 Days; or if he alter it, but by Order of the Houſe 
of Commons, or give a Certificate of anv not returned, or wilfully neglect 
his Duty, he ſhall forfeit 5001. and his Office, and be for ever incapable of it. 

By the ſame Statute, any Officer who wilfully, | maliciouſly, and falſely, 
returns more Perſons than he ought, forfeits double Damages, with Coſts of 
Suit, to the Party grieved, who may ſue the Officer, or him who procures 
{uch Return, at his Election. „„ | 85 

The Houſe expects the Sheriff to make a Return according to Law, and 
will not give him Directions in Caſe of Difficulty; tho' the Mayor to whom 
| the Precept was directed dies, and yet the Burgeſſes go to Election, and Part 

return one by one Indenture, and the other Part return another by another 
Indenture. T . 

If a Sheriff makes a falſe Return; Debt lies for the 100 J. upon the Sz. 
23 H. 6. 15. R. Pl. Com. 118, 130. Aft; Ent. 72, 11. 

SO an Action upon the Caſe lies for a falſe Return, after a Determination 
for him in Parliament. Sem. Lur. 89. Sal. 502. Semb. cont, Sal. 50 5 
|. Or, after the Determination there becomes impoſſible; as, if the Par- 


lament be diſſolved. Semb. per Holt Sat. „ e * 
Bu an Action lies upon thic Sr. 7 & 8 V. 3. 7. for a falſe Return. Lut. 
If the Plaintiff makes his Caſe putſuant to the Statute, Sal. o.. 
But an Action does not lie fot a falſe Return, if it be not founded upon 
ome Statute; for it is a Matter only cognizable in Parliament. Semb. Sal. 
505. Vide Action upon the Caſe, (B. 8.) eee 1 
Fo 8 And 


K. 


And therefore, an Action upon the Caſe does not lie before a Determing, 
tion in Parliament. R. Lut. 89. Per Holt Sal. 503. 

Nor after a Determination, by him againſt whom the Determination there 
was. R. Lut. 89. Sal. 503. 

Nor ſince the St. 7 & 8 V. z. 7. where the Return was conformable to 
the laſt Determination of the Houſe of Commons. Semb. Lut. 189. 

So it does not lie by the Common Law for a double Return. . 

3 J. in B. R. but the Judgment was reverſed in the Exchequer, and the Ry. 
verſal affirmed in Parl. R. 2 Vent. 37. 2 Lev. 114. Pol. 470. R. 3 Lev. 
29. Per Holt Sal. 503. 

By the St. 7 & 8 NV. z. 25. No Sheriff, or Underſheriff i in a County, or 
City, or Mayor, or other Officer in a Borough, Sc. ſhall give or take any 
Fee, or Gratuity, for making out, Receipt, Delivery, Return, or 3 
tion of any Writ, or Precept for Elections. 


. C - 
— 
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116.) A Knight for a Shire had 45. diem for his Ex nces veniendo ad Par. 
IN n., ibidem morando, & 4 5 redeundo. 4 7% 46. 
A Citizen, and Burgeſs 2s. per diem. 4 Infl. 46. 
If nothing is done, but by the Death of the King the Parliament is dil. 
ſolved, 2%. whether Wages are due. h 4 Inſt. 46. 
And by the St. 23 H. 6. 10. At the next County Court 8 the Delivery 
of the Writ the Sheriff ſhall make Proclamation, that the Coroners, e 
Chief Conſtable, and the Bailiffs of every Hundred, ſhall be at the next 
County Court to aſſeſs the Wages of the Knights, and all elſe that will cone 
may, but the Sheriff, Coroners, and Bailiffs not coming forfeit gos. each; 
and then the Sheriff, or Underſheriff, in full County, ſhall aſſeſs a certain 
Sum on every Hundred aſſeſſable, ſo as the Sum on all the Hundreds exceed 
not the Sum due to ſuch Knights, and ſhall aſſeſs a certain Sum on every 
Village aſſeſſable in each Hundred, ſo as the Sum on all the Vills in each 
Hundred exceed not the Sum on ſuch Hundred. And if the Sheriff levy 
more on any, Place than aſſeſſed, or aſſeſs otherwiſe, he ſhall forfeit 20. 
to the King and 10/. to him that will ſue by Scire facias againſt the She- 
riff on this Statute, to be paid if on ſuch Scire facias he make Default, or 
be convict, with treble Damages, 
By the St. 12 R. 2. 12. Lords, or Spiritual Perſons, purchaſing Lank 
| contributory to the Wages of Knights, they ſhall continue contributory 4 
they were wont. 
By the St. 23 H. 6. 10. The Expences of Knights ſhall not be levied of ay 
Villages, whereof it was not levied heretofore. 
Tenants in Antient Demeſne were not contributory to thoſe Expencs, 
Cot. Ab. 1. 
Nor Clerks of Chancery, having Benefices. Vide Cot. Ab. 1. 
Nor Tenants of the Biſhop of London. Vide Cat. As. I, 


n Member of Parliament ſhall have Privilege 6s himſelf, his Servatt 
3 Vide Biz. and Goods. 4 It. 24. D' Ew. 43, 66. Dy. 60. a. in Marg. | 
IF | lege. And therefore, he ſhall not be arreſted; or ſued. D' Ev. 43. 


V 4 . . .So his Attendants ſhall not be arreſted. D' Ew. 83, 84, 85, 629. 
5 .. Nor ſhall he be ſerved with a Subpæna, Citation, or other Proceſs, tho 


. a be be not reſtrained: 4 Inf. 24. D'Ew. 65 5. H. Parl. 29. 
2 A Super ſedeas goes for every Action in particular, and not for all Adis 


-& © Age s 2. 224. 
3 enerally. Lat. 150. 60. a.. in Marg. Seld. 3 Vol. 2 p. 1524. 
e. Kee fr Her, "Barneys Add 1 Supetſedeas 2 to Juſtices of Aſſiſe, Quo ſuperſedeant Caption 
| e. Teen 5 Ai ſarum, Sc. ubi Comites, 7 alli ſummoniti ad Parliamentum fun Parti 
m, — guamdiu Parliamentum duraverit. 4 Inſi. 24. 5 
„ fag He ſhall not be affaulted ; for the Aſſailant was taken into Cuſtody. 10 
| Dec. 8 x | 4 | 

: 2 x rar A, . Rl 
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Nor his Servant. D' Ew. 656, 658. | 
By the St. 5 H. 4. 6. and 11 H. 6. 11. If any Aſſault, or Affray be made to 
4 Lord, Knight, Citizen, or Burgeſs come to Parliament, or other Council 
of the King, by his Command, Proclamation ſhall be made 3 Days that 
he yield himſelf in B. R. within a Quarter of a Year after, or the firſt Day 
of the Term after ſuch Quarter, and it not, that he be attaint, and pay dou- 
ble Damages to the Party, to be aſſeſſed by Enqueſt, or by the Juſtices of 
B. R. and pay a Fine and Ranſom; and if he do, and be found guilty by 
Enqueſt, the ſame Penalty. 
The Privilege of Freedom from Arreſt for their Perſons, Goods and At- 
tendants, is demanded by the Speaker, when he is confirmed by the King. 
21 Jac. Ruſh, 119. 2 

And if a Member be acreſted, he may have a Writ of Privilege for his 
Diſcharge. Dy. 60. 4. | 

But a Letter from the Speaker, for Allowance of Privilege, is not to be 
regarded, R. Lat. 48, 150. Dy. Co. in Marg. 

It is no Breach of Privilege to file an Original againſt him. Sal. 512. 

If a Servant of a Member be arreſted, he need not have a Writ of Pri- 
vilege, but ſhall be diſcharged by the Serjeant. D'Ew 249, 250. 
But if a Servant procure himſelf to be arreſted, he (hall be puniſhed for 
the Contempt. DE. 254, 258. | | 

And if he procure himſelf to be a Servant to avoid his Debts, he ſhall 
have no Privilege. D'Ew. 373. | | 

80, if he be not a menial Servant, he ſhall have no Privilege. D' Ew. 

816. I-89 4 

he + e may be ſued, if he be not arreſted. Semb. 1 Mod. 146. 

Privilege ſhall be allowed in all Caſes, except Treaſon, Felony, or the 
Peace, 4 Inft. 25. - Cott. Abr. Pref. 8.6. 

So a Peer ſhall have Privilege, if cited in the Eccleſiaſtical Court. Seld. 
J Vol. 2 P. 1478. | KOT 2418 | 

So a Peer ſhall have Privilege, tho' he be not committed in Time of Par- 
| lament, except for Treaſon, Felony, or refuſing Surety of the Peace. R. 
2 Car. Ruſh. 365. H. Parl. 30. 21 

Nor ſhall he be taken by Attachment out of Chancery. D' Ew. 202. 

S0 Privilege ſhall be allowed in an Action by the King. H. Parl. 16. 
or an Information. H. Parl. 3o. A 02 
The Privilege of a Peer commences from the Tefte of the Summons, and 
continues for 20 Days after the Seſſion, and ſo for 20 Days before and 20 
Days after every Seſſion, upon Prorogation. R. by the Lords 28 May 1624 
and 27 Jan, 1628. 2 Lev. 72. 1 Keb. 329. | 

2m the Commons claim 40 Days before, and after every Seſſion. 

But no Member ſhall have Privilege, when he is only a Truſtee, R. 
13 Feb. 1700. 16 New. 1699. R. 24 O8. 1702. f? wy | 
65 Nor ſhall he have Privilege unleſs for his Perſon, when the Houſe does 
| not actually ſit for Diſpatch of Buſineſs. Declared as a ſtanding Order Nem. 
Gn. 13 Feb. 1700. | | 


Nor ſhall he have Privilege when he is a public Officer, for a Thing done 


ho uin the Execution of his Office. R. 28 Nev. 1699. : | 

5 Nor ſhall he have Privilege, if taken in Execution. Vide Poſt, (D. 20.) 
o8s Nor, if taken after his Election, and before the Seſſion begins. 
L Or, if taken before his Election, he ſhall not have it afterwards. R. in 
in Parl. 12 Mar. 1592. Mo. 340. | | | 


ris 8 And by the St. 12 C13 V. 3. 3. All Perſons may ſue, or proceed in any 
q at in the Courts at Veiminſter, Admiralty, Court of Arches, Prerogative 
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20 Nev. 1702, 


the conſtant Courſe fince 1-H. 8. Seld. 3 Vol. a P. 1477. 


— 
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Court of Canterbury and York, and Delegates, in Cauſes Matrimonial and 
Teſtamentaty, and all Courts of 1 * againſt any Peer, or Member, or 
their Servants, immediately from Diſſolution, Prorogation, or Adjourn. 
ment for more than 14 Days till the Time of meeting ar reaſſembling, o 
as they arreſt not the Perſon privileged, but proceed by Summons, and Di. 
treſs infinite, or by Original Bill, Summons, — Diſtreſs infinite, till Com. 
mon Bail filed, &c. 
80, by the Sr. 11 Geo. 2. 24. in any Court of Record, Wales, or County 
Palatine. | 
And by the St. 12 C 13 V. 3. 3. None, ſtayed by Privilege, hall be 
barred by the Statute of Limitation. 

And by the ſame Statute, No Original Debtor or Accountant to the King 
ſhall have Privilege, but from Arreſt. 
Nor ſhall a Member have his Privilege, when he has once waived it, | 


Or, if he begins at Law, | he ſhall not have Privilege, upon a Bill in 
Equity to be aided againſt fuch Suit, 1 Yer. 329. 
The Privileges, Liberties, and Juriſdiction of Parliament are the Right 


and Inheritance of the Subject. By the Commons 19 Jac. Ruſh. 53. * 
But none ſhall be impriſoned by the Serjeant for Breach of Privilege, til : 
the un be examined by a Committee, and reported to the Houſe, R. 
I 1700. 
The Lords have Privilege from Arreſt, &c. as well as the Commons. 11 
Seid. 3 Vol. 2 P. 1478. Per 
They ſhall not anſwer to a Complaint againſt them i in the Houſe of on Exe 
= =_ 3 Vol. 2 P. 1478. ( 
. 18 Fe in Par LES 4 per 
Fe PAL D'l 
the Judges of the Realm, and Barons of the ft 4 of the Coil 
(hall — and aſſiſtant in Domo ſuperiort Parliamemti. 4 Inft. 4, 50. 3 
So, the Maſters of Chancery. 4 Inf. 4. (E. 


So, the Attorny and Sollicitor General. 
And the King's Counfel. 4 F. 4. 
But the Preſence of the Judges, Ge. is only for cheip Advice, not for thei 
CO” "3 Seld. 3 Vol. 2 P. 1650. 4 Uf. 4. 
aj 1-45 (D. 19.) Proxics. : 
A 8 cannot have any Proxy. 4 Infl. 12. For he himſelf is elect⸗ 
ed. Ha. Parl. 11. © 


But a Lord in Parliament may have bis Proxy. 4 Ist. 12 
And ſuch Proxy ſhall be a Lord of Parliament. 4 Inft. 12. And this 6 


Vet, antiently, a Biſhop made a Proctor of the Clergy his Proxy. 4 
125 And others net Barons. Seld. 3 Hol. 2 P. 1479. 

And the uſual Courſe is, for a Temporal Lord to make a Temporal Lad 
bis va and for a Lord Spiritual, to malte a Spieltual Lord. Sela. 3 J. 


447 
411 name 2er 3 for his-Proxkes; as, 1 EI 4 A5. 12, Fig 
e 
So, 2 or 3 conjuntFim & Abu. 4 0. 12, Sai. 3 Val. 2. P. 100. | 
And in ſuch Caſe, all preſent *. to aſſent or diſtent; for if one de 
conten and te 2 others Act iconterit, it is no Vote. R. * 13. K. 
ri. II. — 9 5 
Boche ſhall not have above 2-Proxies. By Order 2 Car, Ruſh a , 


3 f 


renne T. 


The Proxy is appointed by the Lord upon Leave for his Abſence. 

And it has Uſage for it a tempore Ed. 1. Seld. 3 Vol. 2 P. 1476. 

But he may be ſummoned with a Clauſe, that he do not make a Proxy. 
Seld. 3 Vol. 2 P. 1476. | | | 

If a Lord appears in Parliament, tho' he ſpeaks or argues nothing, his 
Proxy is thereby revoked. R. 1 El. 4 Hf. 13. Ha. Part. 11. 


(D. 20.) Abſents. 


By the Sr. 5 R. 2. 4. If any ſummoned to Parliament, viz. Lord, Knight, 
Citizen, or Burgeſs abſent himſelf without Cauſe, he ſhall be amerced, and 
otherwiſe puniſhed as hath been antiently uſed. That is to ſay, a Lord by 
the Peers, a Knight, Citizen, or Burgeſs by the Commons. 4 Ust. 43. 

By the S. 6 H. 8. 16. None ſhall depart from the Houſe of Commons, 
without Licence of the Speaker and Commons, entred in the Book of the 
Clerk before the End of the Parliament, on Pain to loſe his Wages. 


5, a Lord may be fined by the Lords. 4 Inst. 44. 

So an Information lies for a Contempt. Semb. H. Parl. 17, 18. 

But a Burgeſs, being ill, cannot be diſcharged for it. Cont. Bro. Parl. y. 
4 Inft. 8. acc. R. acc. D' Ew. 244, 281, 307. 

Nor, a Member detained in Execution. D'Ew. 244. 2 Ed. 4. 8. a. 
Per Dyer Mp. 57. And if he be, by the Sf. 1 Fac. 13. he may be taken in 
Execution again. BD | 

Or, abſent upon an Embaſſy. D'Ew. 244. For | 

Yet if a Member, abſent for Illneſs, requeſt his Diſcharge, or his Niſtem- 
per be incurable, he may he diſcharged, and another elected in his Stead. 
D'Ew. 307, 429. | L | 


\ 


of it. | 


THE Writ of Summons to Parliament iffues at leaſt 40 Days before 
1 the Beginning of a Parliament. 4 Int. 4. Vids Ante, (C,—D.8.) 
The Parliament cannot begin without the Preſence of the King, either 
in Perſon, or by Repreſentation. 4 Int. 6. 1 

The King is oſten preſent in Perſon. 

Or, if the King be out of the Realm, there may be a ſpecial Commiſſion 
to the Capitalis Juſticiarius of the Realm, to hold and proceed in the Par- 
lament. 4 Toft. 6. Vide Roy, (H. 1, 2.) 

And if the Cuftes of the Realm be engaged, Cc. there may be a Com- 
miſſion to hold it in the Name of the King, or himſelf. | Cat. Ab. 19. 


39. Ha. Parl. 3. 


So, if a Parliament begins: by the King in Perſon, it may after Prorogati 
by the King be ſummoned before Commiſſioners. 4 Int. 7. | 


And 


gn. the Day of the Return, and direied Praia Mar aer, Proce- ” 
tte r , a Militibus, Cinibu, & Burgenfidus, Se. ſhall be read 


And he who departs may be fined by the Commons. 4 Int. 44. D' Ew. 


(5. 1) Parliament ſummoned, and the Beginning 
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a5, if the King be infirm, a Commiſſion ſhall iſſue to certain Lords af -e, ee 
LOT to hold, Ge. the Parliament, 4 Iz. 6. So it was 19 Fac. —  þ 
e 0 TOR 
; 2 — age 7 
p Uthe King pleaſes-that the Parliament ſhall not begin at the Day of the = ee e. 


daun of the Writ of Summans, a Writ Patent under the: Ger Neal teſte'd', >; "nh Y 


i the Day of the Return. in the Upper Houſe hefore the Lords, and other" 
2 there aſſembled, whereby the Parliament ſhall be prorogued to- 


, 
U 


rait A MENT 
And ia ſuch Caſe the Parliament does not begin, till the Day to which 
is is bed e 4 Inſt. 7. 


8 E. 2.) In what Place aſſembled. 


Antiently b both Houſes of Parliament ſat together. 4 Inft. 2 2. 2 Inf. " - 
But it appears Cont. per Prynne in bis Pref. Cot. Ab. 5. 
As, in 4 Ed. 1. 2 Inft. 267. # 
H 


#. 50 Ed. 3. The Houſe 97 Commons aſſembled in the Chapter-houſ 
. Cot. Ab. Pref. 13.6. 4 IH. 2. 

The Place was antiently Sr. Stephen's Chapel. 

Every Day before the Houſe of Commons — e are ſaid in 1 
the Houſe by the Speaker's Chaplain. 

So, upon ſolemn Days, as 30 Jan. 29 May, 5 Nev. Sc. fans Divine 
is. defired to preach a Sermon before the Houſe. 3 Jan. 1710, | 

But none (hall be recommended to preach before the Houſe, unleſs he 8 
be of the Dignity of a Dean, or of a Dr. in Divinity. R. 31 Yan. 1699. 


(E. 3. ) Things done at the Beginning of a Parliament. 


k. 3) At the. firſt Day of the Parliament the King ſets forth the Cauſes o ſum- 
3228 * the Parliament. 4 Inſt. 7. $ k 
. Or, the Chancellor, or Keeper, for him. 4 Inſt. 7. 
Or another, tho' the Chancellor be preſent ; as, the Chief Juſtice 45 5 8, 
The King's Chamberlain, &c. 4 Inſt. 8. and Marg. ibm. 
When the Commons go to chooſe their Speaker, the Lords appoint 4 
Juſtices, and 2 Maſters in Chancery, to be Receivers of Petitions for England 
Ireland, Wales, and Scatland, which ſhall be delivered within 6 Days en- 1 
ſuing. 4 Inſt. 11. 
And 3 Juſtices, and 2 Maſters are appointed Receivers of Petitions for 
Gaſcoign, Guien, Poitiers, Nor mandy, Auen, Ge. which ſhall. be delivered 
wathin 6 Days enſuing. 4 Inſt. 11. 
Then 6 of the Temporal, and 2 of the Spiritual Nobility are arial 
Triers of the Petitions of England, Ireland, Wales, and Scotland ; who, or h 
4 of whom, affiſted by the King's Counſel, fit in the Treaſury Chamber, | 
pv" Rn the nee are reaſonable to be propoſed to 1 Lond. 
unſt. 1 1. 
As many are appointed Triers of the Petitions of Gaſcoign, &c. 4 Inft. 11, 
And this Courſe ſtill continues, tho' Gaſcoign, Ec. are loſt. 4 Hl. 11. 


* — 28 By the 87. 5 El. 1. Every Knight, Citizen, Burgeſs, and Baron of the 

| of Commons. Cinque Ports, before he enters into the Parliament-houſe, or- has a Voice there, 
ſhall take the Oath of Supremacy, (And by the S. 7 Fac. 6. the Oath of 
Allegiance,) before the Lord Steward or his Deputy, or ſuffer the Penal- 
ties as if he had fat without Election, Return, or Authority, 

By the Sr. 30 Car. 2. 1 Sep}. 2. No Peer, or Member of the Houſe of 
Commons, mal vote or ſit during any Debate, aſter the Speaker is choſen, 
till he take the Oaths of Allegiance and Supremacy, and repeat and ſub- 
ſeribe the Declaration againſt Tranſubſtantiation and Invocation of Saints, 
c. betwixt 9 and 4 of the Clock, at the Table, in a full Houſe, in ſuch 
Order as the Houſe is called over, on Pain to ſuffer as a Popiſh Recuſant 
convict, Ge. and a Writ ſhall iflue to elect a new Member, G&G. | 

By che S. 1 . & NI. 9. Every Perſon, required by any Act to take the. 
Oath of Supremacy made 1 El. 1. or the Oath of Allegiance made 3 Fat. / 
which are bends ated, or either of them, ſhall inſtead thereof take and 


 lubſcribe the — of Allegiance: and. a here preſcribed: 5 


CORR RL I M NT. 

By the Sr. 7 S8 FV. z. 27. Every Member of the Houſe of Commons 
ans obliged to ſubſcribe the Aſſociation. But by the St. 1 Ann. 22. this 
pit of the ſaid Act is declared to be void. | 
By the St. 13 G14 V. 3. 6. No Peer, or Member of the Houſe of Com- 
mons, ſhall vote or fit during any Debate, after the Speaker is choſen, till 
he take and ſubſcribe the Oath of Abjuration, (and by the St. 1 Ann. 22. 
: ſhall be taken as there altered, ] at the Time, Place, and on the Pain 
1 ſupra by the St. 30 Car. 2.2. | | 

If there be not any Lord Steward, the Treafurer, or Comptroller of the 
Houſehold by Common Uſage is his Deputy to all Intents. D'Ew. 122. 


take the Oaths. D' Ew. 40. 
And other Lords may be appointed. 


Or any of the Members, after they are ſworn, may be his Deputies, for 
giving the Oaths to others. D' Eu. 40. | | 


| Antiently there was no conſtant Speaker. 4 Iiſt. 2. 


mas Hungerford, D' Ew. 40. Cot. 4b. Pref. 13. b. 

But in the Parliament Rolls Temp. R. 2. and from that Time, the Spea- 
ker is frequently mentioned. D' Ew. 41. 8 | 

None can be Speaker without Election of the Commons. 4 Inft. 8. 

And their Election is free. D*'Exo. 41. 

But the King may recommend. 4 Inft. 8. Cot. Abr. Pref. 14. ö. 

Or, refuſe him. 4 Inſt. 8. Cot. Ab. Pref. 14.6. | 

Yet, antiently, there was no Command for the Election of a Speaker. 
D'Ew. 41. 
The firſt Command for it was 2 H. 4. D'Ew. 4t. 

And it was afterwards omitted, 7 & 8 H. 4. D'Ew. 41. | 

But it is now uſual, and by long Uſage neceſſary at this Day. D' Ew. 41. 

The Speaker dle& diſables himſelf. 4 If. 8. 

Then he 1s preſented to the King in the Houſe of Lords, and there excuſes 


himſelf, 4 Inf. 8. Ruſh. 480. And from the 6th Year of H. 6. they have 
* uſually made an Excuſe. D'Ew. 42. | 


But ſometimes he does not make any Excuſe ; as, Mr. Harley did not, 
13 V. z. And, antiently, it was not made except for Cauſe ; as, 5 R. 2. was 


the firſt Excuſe, and not allowed: 1 H4. 6 H.4. H. 5. 28 H. 6. 29 H. 
6. it was not made. D' Exo. 42. | ; ES 


And before Confirmation by the King, he was called Speaker, when the 


— i 


1702, But uſually he is not ſo called. 

If the Speaker be approved by the King, he prays, 1. Freedom of Speech, 
and all their antient Privileges. 2. Pardon for Miſtakes, and that he may 
reſort to the Commons for a Declaration of their Intent. 3. Acceſs to the 
King, 4 Inft. 8. 21 Fac. Ruſh. 119. Ha. Parl. 4. I 

Freedom from Arreſt, of Speech, and Acceſs to the King, and candid 
Mypage of their Proceedings. 3 Car. Ruſh. 484. So, per Mr. Harley 

702, | 8 7 5 

The Houſe of Commons cannot aſſemble without their Speaker. 4 Ist. 8. 

And therefore, if he cannot attend for Sickneſs, he ſhall be diſcharged; 
1 1 H. 4. Vn. Sturton 1 H. 5. Sir Jobn Tirrel 15 H. 6. 

After the Speaker choſen, and the Oaths according to the Sr. 30 Car. 2. 
300 . 3. taken, a Bill is read, and from thence the Seſſion begins. So, 

1702. , „ ' 3 * | ” 
Vor. IV. | 


If there be a Lord Steward, he may appoint others to be his Deputies to | 


Commons were fummoned to attend the King. 16 Nov. 1699. So, 21 OC. 


3 


4 " And 


(E. 5.) 


But there was a Speaker 44 H. 3. Semb. D' Ew. 40. — 2 oy. 
And the firſt Prolocutor named upon Record was 51 Ed. 3, viz. Sir Wo- i 


Oc. 1702. 


(E. 6.) 
Committees 
appointed. 


. 


F. 7.) 


rman. 


(E. 8.) 


Committee 


for a private 


1 
Houſe of Peers, to hear the King's Speech. 2 * 


| read; So it was 16 Nov. 1699, So it is uſually done. So it was 1 

And the King's Speech was reported to the Houſe by the Speaker before - 
a Bill was read, 16 Nov. 1699. . the b er xd that he could not 
do it till the Oaths were taken according to 


and other Orders made, 23 Oct. 1702. 


Thanks. 


1710. 


| thr the Allegations of de Bill Bal aps exams, ad. the Parts © 1 


p A R 2 1 * M E N T. 
And after a Bill read, the Houſe is ſummoned to attend the Kin 


Sometimes the Houſe is ſummoned to attend the King, before a Bill i 


792, 1710. 


Statutes, 21 O. 1702, 


And it was not reported till after a Bill read, and Committees appointed, 


After a Bill read, and before Committees appointed, c. 29 Nov. 17170 

Aſter the King's Speech is reported, the Houſe ine returns Thanks for 
it. So, 23 O#. 1703. 29 Nov. 1710. 

And appoints a Day for the Conſideration of it. 16 Nov. 1699. 80, 23 


Then a Day is appointed, in which the Houle will reſolve itſelf into. 
a Committee for the Conſideration of it. 24 Nov. 1699. 


And the Houſe appoints a Committee, for an Addreſs upon their Vote of 
Or, to be drawn upon their Vote, and the Debate i in the N 29 Nou. 


When the Addreſs is reported from the Committee, it may be agreed to, 
or amended by the Houſe, 3o Nov. 1710. 


After the Houſe agrees, it ſhall be En to the King by the whole 
Houſe uſually. 30 Nov. 1710. 

And the Members of the Privy Council are appointed to inquire the * 
when the King pleaſes to be attended by the Houſe. 30 Nov. 1710, 


The Summons to attend the King is mate by the Uſher of the Black Rod, 
Or, by his Deputy Uſher. 16 Nov. 1699. 


When the Speaker reports the King's Speech, he prays a. Copy of it, 
and reads the Copy. 16 Nov. 1699. 29 Nov. 1710, 

So the Speaker ought to be conformable to the Command, or Order of 
the Houſe : And therefore, if he be required by the Majority to propoſe the 
Queſtion, it will be a Breach of Privilege, if he diſobeys, tho' it be. by 
the King's Command. R. 16 Gare 3. Ruſh. 1137. 


8 3 Commons in Parliament are the general Inquiſitor for the Realm, 
4 Inſt. 11. 
And at the Beginning of the Sciions i it is their principal Care to appoint 
Committees for Grievances, Cc. 4 Infl. 11 
The general Committees appointed after the reading of the firſt Bill, ar, 
a Committee for Religion, for Grievances, for Juſtice, for Trade, for Pr 
vileges and Elections. 13 Feb. 1700, 16 New. 1699. Sa, 23 O#. 1702 
A Committee is General, 1. e. of the whole Houle, (de quo Vide Ph 
6 13 ) or a Private Commitee. 


The Committee pan one of thn for Chairman. 4 Hl. 12. 
Fs Chairman reports the Reſolution of I Committee to the Houſe. 
4 Infi. 12. 


Or, another whom the Com mittee appoints for this Pu urge Send. | 


4 nfl. 12. 


Io « Compinar fo a Private Bill. the Chairman el not 45 without | 
bal publick Notice ſet up in-the LOO Declared for a Kandis Oran, | 
15 F700. | 
And upon the Report of a prirate Bill, be ſhall inform the Houſe, whe | 


| 


WX IAM E N T. 


ene. to the Satisfaction of the Committee. Declared for a flan- 
ding 2 15 Feb. 1700. So, 24 Nov. 1 

Bede a private Bill be conſidered by a Committee of the Lords, a Copy 
of it ſhall be delivered to every one concerned in it. Declared for a lau- 
ding Order, 16 Nov. 1705. 

And if an Infant be concerned, a Copy ſhall be de liverad to his Guardian, 
or next Relation of full Age, not concerned in Intereſt, nor in the paſſing of 
the Bill, Declared for a flanding Order, 16 Nov. 1705. 

By a ſtanding Order of the Lords 20 Ap. 1698. A Committee ſhall take 
no Notice of the Conſent of any Perſon to any private Bill, unleſs he appear 
before them, or there be an Afidavit of 2 Perſons made, that he is not able 
to attend, and doth conſent to the Bill. 

If a Bill be for a Sale of Land in ſuch a Place, and a Purchaſe in another, 
the Committee ſhall ſee, that the Values are fully proved, and that there 
be an Agreement for the Purchaſe, and that the Bill provides for the Effec- 
tual Purchaſe and Settlement of the Lands, as it is deſired. wget 16 & 19 
Feb. 1705. 

And 1 Truſtees are appointed by the Bill, they ought to appear per- 
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ſonally before the Committee, and accept the Truſt under their Hands. De- 


clared for a ſtanding Order, 16 & 19 Feb. 1705. 


The Lord, who makes the R Report * the Committee, ſhall report that all 
Orders were obſerved by the Committee. Order 16 Feb, 1705. 


80 a Committee is frequently appointed for other Purpoſes ; as, for In- 
ſpection of the Journals of another Seſſion. 27 Nov. 1699. 


For Inſpection of the Journals of the Peers. | 
But it was not uſual till latter Times to a appo point Committees to determine 
any ann Thing, without a Report to the Houſe. Cot. Ab. 7 14. 6. 


After a Committee is appointed, the Houſe may give any particular In-, 
ſtruction to it. 80, 27 Nov. 1699. 


So a Matter referred to one Committee may be afterwards transferred to 
another. 11 Jan. 8 60 


If a Witneſs refuſe to attend the Houſe, or a Coinmittes, he ſhall be 
ſummoned by Order of the Speaker, or Chairman, to attend. 


But no Witneſs pays any thing for being ſummoned to the Houſe, or a 
Committee. Declared 29 Jan. 1699. (77% 

Nor ſhall he be arreſted upon his coming to, or Departure from the 
Committee ; and if he be, the Houſe upon Motion will diſcharge him. R. 
15 Feb. 1699. 


An Officer may be ummoned to attend with the publick Books of a Cor- 
poration, &c; 

If any one directly or indirectly attempts to prevent a Witneſs from 1 
bearing, or giving Teſtimony, or tampers with a Witneſs, in reſpect of t 
Evidence to be given to the Houſe, or to a Committee; this is a Miſdemeanor, 
and the Houſe will proceed againſt him with Severity. R. 24 Oct. 1702. 
29 Nov. 1710. 


So, if a Witneſs gives f falſe Teſtimony to the Houſe, or a Committee. 
K. 24 OF. 1702. 29 Nov. 1710. 


A Committee cannot continue ſitting aſter the Houſe is aſſembled.” 
- And if Committees are adjourned, a Committee cannot fit till Committees 
be again revived. - 2 oggkes * a I" Order, 23 Jan. 1699. 
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(E.-13.) The Houſe will not proceed upon a Petition, Motion, « or Bill for gran- _- 
3 ting Money to the King, charging the Subject, or compounding or re. mY * 
Houſe; leaſing a Debt due to the King, except in a Committee of the whole Houſe. / 17 k 
4 neceſ- Declared for a Standing Order, 29 Nov. 1710. Vide Poſt, (H. 1 70 Fs Pa, 
*. 14:) A Committee for Juſtice may ſummon any Judges, and examine them Te ir 
E Committee in Perſon, upon W of any Miſdemeanor in their . Office, 1 54. ib 
fo for Juſtice, by Brib 
* 238. R. Nen 
* (E. 16% The Committee of Privileges and EleRions uſually meets in the Speaker's 
* jog of Chamber, and then adjourns into the Houſe. 
8 There ought to be to the Number of five, who are named of the Com- 
48 mittee, before Adjournment. 
3 And there ought to be at leaſt 8 of them continuing in the Houſe, other. 
1 wiſe the Committee does not proceed. 
8 But it is uſually ordered, that all the Members preſent have Votes. 80 P* 
8 Journal 13 Feb. 1700. So, 23 Oct. 1702. But, antiently, it was otherwiſe, 4 
8 A Petition which concerns an undue Election, or Return, Sc. is my Som 
* referred to the Committee of Privileges and Elections. 8 Comm 
By And the Committee uſually appoints the Day for Hearing. The 
=o Or the Houſe may dire& the Hearing upon a particular Day. 14 Der. MM. 
5 1710. 4 Int. 
* 76. it may be heard at the Bar of the Houſe. 1 Dec. 1710. The 
We: And, antiently, it was referred to the Determination of the King and the Grieva 
3 Lords. Semb. Cot. Ab. Pref. 14. b. Al 
n So, if upon a double Return ordered to be ſhewn to the Houſe, it appears Comm 
43 that there were equal Votes for all the Candidates, it may be declared void, 12 
be | and a Writ ordered for a new Es without a Reference to the Com- 
1 maiaiittee. 1 Dec. 1710. 
3 : So, if one of the Parties returned waives his Return, it may be amended 
* | by the Houſe. 2 Dec. 1710. 80 £ 
3 This Committee conſiders all Matters concerning the Return, Election, and Grieva 
= Privileges of the Members. Journal 13 Feb. 1700. 16 Nov. 1699, 2306. 5 
3 1702. 1080. 
* Double Returns are e uſually determined in the firſt Place; for the Houſe But 
* is not full before the Determination of them. Fournal 15 Feb. 1700, 16 lected 
3 Nou. 1699. 23 Oc. 1702. 2 Cro, 
1 It is uſually ordered, that all Returns be queſtioned within 14 Days. So, 
1 Journal 13 Feb. 1700. 16 Nov. 1699. or Cor 
1 So, within 14 Days after another Return made. Journal 13 Feb. 1700. or Ad; 
= 23 08. 1702. e 
_ That any Perſon, returned for two Places, ſhall ele& for which he wil ſented 
_ 0 _ ſerve within 3 Weeks, if there be not any Queſtion of the Return for ſuch Grand 
2» Place. Journal 13 Feb. 1700. 23 Of. 1702. Alder 
- That all Perſons, returned upon a double Return, withdraw till their Retun or eitl 
= be determined. Jeurnal 13 Feb. 1700. 23 OS. 1702. comp: 
= And every Member ought to withdraw when his Return, Election, ct Pain 
Wh Privilege is debated. Journal 13 Feb. 1700. 23 Oct. 1702. Bail | 
- And only two Counſel of a Side ſhall be admitted. Journal 13 Feb. 70 eli 
_ As to a Petition concerning an Election, or Privilege. Vide Po, (F. 3 
= The Serjeant ſhall give Order to the Door-keepers and Meſſengers, to 4. 
1 tend the Committee of Privileges and Elections, and provide that None 
_ crowd the Stairs below, or above in the Gallery. Declare fer a flana®; 
1 Ora, 16 Dec. 1699. 
8 FOE 
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The Witneſſes at the Committee ſhall be examined ſeparately, and then 
withdraw ; and the Paſſage ſhall be free for this Purpoſe. Declared for a 

ending Order, 16 Dec. 1699. | : 

If the Houſe judges a Petition concerning an EleQion, frivolous, or vex- | 
atious, it will order Satisfaction to the Party grieved. R. Nem. Con. 13 Feb. 
1700, R. 24 . % N 

If it appears, that any Perſon procured himſelf to be elected, or returned, 
by Bribery or Corruption, the Houſe will proceed with Severity againſt him, 
R. Nem. Con. 13 Feb. 1700. R. 24 Oe. 1702. Vide Pol, (G. 5.) 


(F) Petitions, 


(F. 1.) By the Lords, or Commons to the King. | 


ETITIONS in Parliament are ſome of Grace, ſome of Right. 
4 Int. 11. | 
Some by the Lords Temporal, ſome by the Lords Spiritual, ſome by the 
Commons, ſome by all of them. 4 1. 11. | 
The Parliament ſhall not be ended till all Petitions are anſwered. 4 Int. 11. 
Petitions ought to be certain, to which a certain Anſwer may be given. 
4 Infl. 11. | 3 
The Commons ought to petition the King, and acquaint him with their 
Grievances. 18 Fac. By the King to the Parliament. Ruſh. 22. | 
A Petition againſt Recuſants preſented to the King by the Lords and 


Commons 1 Car. and the King's Anſwer. Ruſh. 181: The like, 4 Car. 
Ruſh, 516, | | 


(F. 2.) By other Subjects to the King. 


So any Subjects may of Right make a Petition to the King for Redreſs of 
Grievances. R. 27 Oct. 1680. 


And if any traduce the Right of ſuch Petition, it is unlawful. R. 27 Oct. 
1680. | | 


But if Subjects framed Petitions to the King in a publick Cauſe, and col- 


2 Cro. 37. R. Mo. 755. 5 5 | 
So, by the Sr. 13 Car. 2. 5. No Perſon ſhall ſollicit, or procure the Hands 
or Conſent of any, above the Number of 20, to any Petition, Remonſtrance, 
or Addreſs to the King, or both, or either Houſe of Parliament, for the Al- 
teration of Matters eſtabliſhed by Law in Church or State, unleſs firſt con- 
ſented to and ordered by three Juſtices of Peace, or the major Part of the 
Grand Jury at the Aſſiſes or Quarter- ſeſſions, or if in London by the Mayor, 
Aldermen, and Common Council. And none ſhall preſent to the King, both 
or either Houſe of Parliament, any Petition, Remonſtrance, or Addreſs ac- 
dFompanied with exceſſive Numbers of People, more than 10 at once, on 
an of a Sum not exceeding 100 J. and 3 Months Impriſonment without 
Bail for every Offence, to be proſecuted in B. R. the Aſſiſes, or Quarter- 
xflions in 6 Months after, and proved by 2 Witneſſes. 2X. 


| (F. 3.) Petition to the Commons. 


or Return of any to ſerve in Parliament. | 9 5 
Vox. Iv. 4 H 122 


lected a Multitude of Hands to it, it was a Miſdemeanor, and fineable. R 


So a Petition may be to the Houſe of Commons: as, for a falſe Election, 


301. 


2 
rr 
| But ſuch Petition ſhall be, within 14 Days after the Committee for p,;_ 
vileges and Elections is appointed, or within 14 Days after a ſubſequent Re. 
turn made. 16 Nov. 1699. 
And if a Petition in another Seſſion, for a Matter not heard upon the 
Petition in the former Seſſion, varies from the firſt Petition, it ſhall be re- 
jected: As, if the firſt Petition be againſt 2, and the ſecond againſt one Mem. 
ber only. 28 Nov. 1699. 
And it may be referred to the Committee to examine, whether the ſecond 
Petition be of the ſame Nature in Subſtance with the firſt. 29 Nov. 1699. 
And if it be not the ſame in Subſtance, it will be ordered that the Com. 
mittee do not proceed upon it. | 
If the Petition be not ſigned, it ſhall not be received. 
So, if it be againſt no Perſon in certain, it ſhall be rejected. 30 Oct. 1702, 
So every Petition ought to contain ſuch 9 and Particularity, that 
a direſt Anſwer may be given. Ha. Parl. 9. (Vide 4 Bft. 11.) 


(F. 4.) When a Petition is prefented to the Houſe of Commons, ſometimes upon 
ae — Diſcloſure of the Subſtance of the Petition, it will be rejected. 18 Der. 
tions. 1699. 5 
| 8 it ſhall be referred to a Committee to examine the Matter of 
the Petition, and re it, with their Opinion, to the Houſe. 8 Dec. 1699. 
Sometimes the Matter of the Petition ſhall be examined at the Bar of the 
Houſe, R. 24 Ocf. 1702. 
Atſter a Petition received and read, the Petitioner, by Leave of the Houſe, 
may withdraw it. | Fe 
All Petitions ought to be diſcuſſed before the Conclufion of the Parla- 
ment. FH. Parl. g. 838 


C. ) The Law and Uſage of Parliament. 


"THE Parliament ſuis propriis Legibus of Canſuctadimibus fubftit. 4 If. 
15, $0. | | 

Alt Matters moved, concerning the Peers or Commons in Parliament, 
-ought to be determined according to the Uſage and Cuſtoms of Parliament, 
and not by the Law of any Inferior Court. H. Parl. 24. 


: . 2.) In preventing Annoyances. 


By the antient Ufage of Parliament, Proclamation hall be made in V- 
.min/{er at the Beginning, that None on Pain that he forfeit all that he has, 
1 wear A privy Coat, or Armour, in Landon, Weſtminſter, or the Sub- 
urbs. 4 F. 14. ä 8 3 | 

So Proclamation ſhall be made, that no Games or Paſtimes ſhall be uſd 
to the Diſturbance of the Parliament. 4 B. 14. Order 12 Dec. 1099 
Hu. Parl. 13. 1 
So it was ordered that the Door of the Speak 


er's Chamber be lockt #, 
the Sitting of the Houſe, and the Keys laid on the Table. 24 Nov. 1699. 
R. for @ funding Order, 24 OF. 1702. Iv 
That the Serjeant prevent Footmen and others ſtanding on the Stairs n 
the Paſſage to the Houſe, to prevent Annoyance by them, Declared for a 
ſtanding Order, 18 Jan. 1699. FFF 4 
That Letters be not delivered by the Poſtman till the Riſing of the Houſe 


8.3.) U 
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(G. 3.) In inquiring of Miſdemeanors. 


The Commons are the general Inquiſitors of the Realm. 4 If. 11, 24. 
And therefore, if a Lord Spiritual or Temporal commit Oppreſſion, Bri- 
bery, Extortion, &c. the Commons ſhall inquire of it; and if, by the Vote 


of the Houſe, the Crime appears to have been committed, they tranſmit it 
with the Evidence to the Lords. 4 Inf. 24. 


Common Fame is a ſufficient Ground of a Proceeding in the Houſe of „. 4 


Commons by Inquiry, or by a Complaint, if need be, to the King, or the What are 


good Grounds 
Lords. R. 1 Car. by the Commons. Ruſh. 217. for an Inqui- 


r. 


(G. 5.) In Puniſhment of Offences. 


One Long gave 44. to be choſen, and was removed, 8 El. 4 Inf. 23. (G. c.) 
The Houſe will proceed with Severity againſt any choſen by Bribery, or Heng,“ 
Corruption. 29 Nov. 1710. Vide Ante, (E. 15.)—Vide Officer, (I.) Offences done 

Hill writing a Book to the Diſhonour of the Houſe of Commons, of which 2 the Mem- 
he was a Member, and for diſcovering the Conferences of the Houſe, after — 


Examination, was expelled, and committed to the Tower for 6 Months, 
and fined 500 Marks, 23 El. 4 Inft. 23. | 


A Mayor taking 4/. for electing a Burgeſs, was fined and impriſoned, (G. 6.) 
8 El. 4 Inſt. 23. . 8 
One committed to the Tower for ſtriking one, returned upon Record as 
a Burgeſs 8 Fer he ought to take Notice of the Record at his 
Peril. 4 Ii. 23. | 
So a Man, = miſbehaved himſelf at Elections, was ordered to be proſe- 
cuted by the Attorny General. 28 :Nov. 1702. | 
So, where the Biſhop of MWorceſter was cenſured for a Violation of the Pri- 
vileges of the Commons at the Election of a Knight for the County of Mor- 


cefier, there was an Addreſs to the Queen for his Removal from the Place of 
Lord Almoner. 18 Nov. 1702. | 


The Lords addreſſed Contra, but he was removed. 


After the Impeachment of the Duke of Buckingham, the Univerſity of Cam- 


bridge choſe. him their Chancellor, by which they difpleafed the Houſe of 
Commons. 2 Car. Ruſh. 372. 1 \ 


How the Lords proceed upon an Impeachment, Vide Pot, (L. 18, &c.) 


(G. 7.) Things done or ſaid in Parliament ſhall not be queſ- 
tioned elſewhere. | | 


A Thing moved or done in Parliament ſhall not be diſcuſſed elſewhere. 


4 Iſt, 15. | 

And therefore, the Judges ſhall not give any Opinion of a Matter of Par- 

lament, 4 Infl. 15. : 

If any abſents himſelf from Parliament, if a Suit or Information be for it 

in B. R. he ſhall plead to the juriſdiction of the Court, that it ought to be 
determined in Parliament. —So, the Biſhop of Winchefter, 3 Ed. 3. 4 Inft. 3 
15. and an Information againſt 39 for the ſame Cauſe, 3 & 4 Pb. & M. 
and 6 ſubmitted, but nothing done to the others. 4 Inſt. 17. 

F By the St. 4 H. 8. 8. All Accuſations of Members, for any Matter in Par- 

anent, ſhalt be void. Ha. Parl. 7. | 
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)) or Yo 65.000 > 
No Member ſhall be moleſted for a Thing ſaid or done in Parliament, 
except by the Houſe. By the Commons, 19 Jac. Ruſh. 53. But the King 
razed it out of the Journal, ibm. 54. K. 5 Cor. Ruſh. 663, 
The King ſhall not give Credit to an Information of a Thing done or fad 
in Parliament, till he be informed by the Houſe itſelf. By the Commu, 
9 Jac. Ruſh. 53. But the King razed it out of the Journal, ibm. 54. 
| "bo Addreſs, that the King would ſhew his Indignation againſt thoſe who 
miſrepreſent Proceedings in Parliament. R.-25 Nov. 1699. 
So none ought to be cenſured by another Court for the Proceeding 1 in Par. 
liament. Per Pym. 3 Rufh. 1132. 
But for a 8 out of Parliament, a Member of Parliament may be 
puniſhed elſewhere, after the End of the Seſſion, if he be not queſtioneg 


for it in Parliament. R. 5 Car. Ruſh. 663. * 


If for a Thing not done in the Way of Parliament. R. 5 Car. Ruſh. 663, # 
As, a Conſpiracy to inveigh againſt the Judges or King's Counſel in Per. 
liament, without an Intent to proſecute them in a legal Courſe, but with 


A908 only to defame them. K. 5 Car. Ruſh. 663 3- 


0 G. 8.) Liberty of Spbech. 


Freedom of Speech i is the antient and undoubted Right and Inheritance of 
Parliament. Claimed 19 Fac. Ruſh. 46. But diſallowed by the King, ibm. 52, 
and then claimed by Proteſtation, ibm. 53. But the King razed it out of the 
Journal, ibm. 54. 


By the Sz. 4 H. 8. 8. All Suits, &c. againſt R. Strode and his Complices, 


or any other hereafter, for any Bill, ſpeaking, or reaſoning of any Thay 


concerning the Parliament, ſhall be void. 

This Statute was a particular Law. R. by all the Judges 5 Car. Rujh, 662, 
R. Cont. in Parliament. Cro. Car. G04. 

But all Members of Parliament ought to have Freedom of Speech upon 
Matters debated in Parliament, by the Courſe of Parliament. K. ty al 
the Judges. Ruſb. 662. 

And none ſhall be put to anſwer elſewhere for ſpeaking i in Parliament, 
tho! it be ſuggeſted to be with a bad Intent. R. in Parliament 1667. Fu 
Cro. Car. 604. 

By the Sz. 13 Car. 2. 1. There was' a Proviſo that nothing in the (aid 
Act ſhould extend to deprive either Houſe of Parliament, or the Members 
thereof, of their juſt, and antient Privilege of debating any Matters propoun- 


died in either Houſe, or at any Conference, or Committee, or touching the 


Repeal or Alteration of any old, or preparing any new Law, or redreſing 
any publick Grievance. But Members ſhall have the lame F reedom of Speech 
and Privileges as be'ore. 

And by the St. 1 V. & M. 2. Se. 2. it is declared, that the Freedom 
of Speech, and Debates, or Proceedings in Parliament ought not to be im- 
peached, or queſtioned, in * Court, or Place out of Parliament. 


(G. 9.) Debates there ſhall not be divulged. 


So Debates in the Houſe of Commons ought not to be divulged without 
the Order of the Houſe. 


So the Lords ought not to take Notice of any Thing debated by the Com. 


mons till it be declared to them by the Commons. R. 16 Car. 125 
1147. 


N the Coins of a Thing debated by the Lords. 3 Rub. 1147+ 
3 


(6:16) Þ 
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Every Act of Parliament ſhall have the Aſſent of the Lords, and Com- (8. 10.) 


mons, and of the King. 4 Inſt. 25. 2 Inſt. 157. 


he Manner 


If there be the Conſent of one, or two of them, it is only an Ordinance. 1 


4 Inft. 25. 


Statute. 
There ought 


80, if it be with the Conſent of the King and the Lords Temporal only, ge 1 


(without the „ and the Commons, Semb. 4 Inſt. 25. Vide Ante, 
(D. 1.)—Poſt, (R. J. | 


the Temporalty,) and the Commons. 4 Lit. 25. 

And therefore, an Ordinance by the Lords 6 Ed. 3. That none ſhall re- 
ſuſe to ſerve the King as a Judge, or otherwiſe, in Jre/and, does not bind 
the Subject. 2 Inf. 47, 3 

80, the 46 Ed. 3. That none of the Profeſſion of the Law ſhall be choſen 
by the Commons to ſerve in Parliament. 4. Inſt. 48. 


So a Bill by the King to attaint any with the Aſſent of the Lords, with- 
out Mention of the Commons, is not a Law. F. Parl. 3. 


A Bill may be introduced by any Member, 
But it ſhall be after an Order of the Houſe upon a Motion for ſuch Bill 


ſent of King, 
Lords, and 
Commons. 


Or, with the Confent of the King, and the Lords Spiritual only, (without 


. 
Zill intro- 


and it is ordered, that ſuch Member prepare and bring in the Bill. 24 Nov. duced. 


1699. | | 
And ſometimes a Committee is ordered to prepare a Bill. 28 New. 
1699. 

Bat a private Bill ſhall not be brought in, without a Petition which ſug- 
geſts the Cauſes for it. Ordered, and declared for a flanding Order, 15 Feb. 
1700, Ord. 24 Nov. 1699. | 

Nor, in the upper Houſe. Declared for a landing Order, 7 Dec. 1699. 

And ſuch Petition to the Lords ſhall be ſigned by all concerned in the 
Conſequences of the Bill. Org. 16 Feb. 1705. | 


And it ſhall be referred to 2 Judges, who ought to ſummon before them | 


all who may be concerned in the Bill, and make a Report under their Hands 


of the State of the Caſe, and their Opinion of it. Declared for a flanding 
Order, 16 Feb. 1705. 


A Bill ſhall be read: 3 Times before it be paſſed. 

A private Bill ſhall be printed. 

So in the Houſe of Lords it ſhall be printed, and delivered to the Clerk 
for the Lords. Ord. 16 Nov. 1705. | 

Three Days ought to intervene between every reading of a private Bill, 
Declared for a landing Order, 15 Feb. 1700. Ord. 24 Nov. 1699. 


It ſhall not be read to the Lords upon a Day appointed for hearing of 
Cauſes, before-the Cauſe heard. Ord. 14. and 18 Jan. 1705. | 


When a Bill is preſented upon an Order of the Houſe, it ſhall be received 


and read the firſt Time. 23 O#. 1702. 
Tho! it be a private Bill. 12 Dec. 1699. 


I the firſt reading may be appointed upon a ſubſequent Day. 19 Dec. 
99. | 


* if upon Receipt of the Bill, no Time be appointed for reading it, it 


| be afterwards read upon Motion, or, upon Motion, a Day ſhall be 
appointed for reading it. 20 Dec. 1699. | : 


Or the firſt reading may be appointed immediately after the Receipt. 
24 Jan. 1699. . 5 


Vo L. IV. 4 1 | | FR After 


(G. 12.) 
Bill read. 
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After the firſt reading, it ſhall be ordered that the Bill be read a ſecond 
Time. 16 Nov. 1699. 

And ſometimes, that it be read a ſecond Time at a certain Day. 29 Ny 
1699. ; ET 

Tho! it be a private Bill. 30 Nov. 1699. | 

If a Day certain be not limited for the 2d reading, there ought to bea 

| Motion, upon which a Day ſhall be appointed. 11 Dec. 1699. 

Or, upon Motion for the ad reading, it ſhall be read immediately, 

And ſometimes the ad reading is directed to be! in a full Houſe, 20 Ja, 
1699. 

. after Noon of ſuch a Day. 25 Jan. 1699. | 

Sometimes upon ſuch a Day, and that nothing intervene. 24 Jan. 1699, 


G. 13.) Aſter the ad reading, the Bill ſhall be committed to a Committee to he 
Committed. conſidered there. Vide Ante, (E. 6, 7, 8.) 
Sometimes it is committed to a Committee of the whole Houſe. Yi: 
Ante, (E. 13.) 
If there be no Objection to a Bill upon the ſecond reading, nor any 
Blank in it, it ſhall be ingroſſed without a Commitment.—So it was, 6 El 
1699. 
Sometimes it ſhall be committed upon the firſt reading. D · Eu. 17, 6g. 
So Bills of Grace, as for a general Pardon, ſhall be paſſed upon the firſt 
reading, without more. D' Ew. 73. 464, 5. 
Sometimes the Bill ſhall lie, without an Order to be committed, or ingroſ- 
ſed. - D'Ew. 111. 
TFet, regularly, upon the 2d reading, if it be not paſſed or rejected, it 
ought to be committed or ingroſſed. D'Ew. 464. 
And it ought to be committed or ingroſſed upon the Day when read: 
tho antientiy it has been done upon another Pay. D' Eu. 27. 


(G. 6d. After the reading of a Bill, it ſhall be delivered, with a Brief of it, to the 
Lhe «Ao Speaker, who reads the Title, and then reports the Subſtance of the Bil 
peaker, 
upon the rea- tO the Houſe. 


ding. So, in the Houſe of Peers. D· Ew. 17. 


(G. 15.) After the Bill is read, and the Effect of it en to abi Houſe, it may 
_ Bill oppotes, be oppoſed by any Member. 
5 And a Bill may be oppoſed, debated, or rejected upon any of the reading 
Upon the firſt reading. D'*Ex. 17. 
the third reading. D'Ew. 271. 
But the uſual Courſe | is upon the ſecond reading. D' Ew. 17. 


(8. 16 Aſter a Bill i is paſſed the — and reported to the Houſe, it hull 
Bill ingrofſed. be ordered to be ingroſſed. 
"wk if no Objection be to the Bill, nor any Blank, it may be ingroſſe 
n the ad reading, without Commitment. So it was done, 6 Feb. * 
But a Bill tranſmitted from one Houſe to another is not ordered to de 
| ingroſſed; becauſe it was ingroſſed and comes in Parchment from the othe 
Houſe. D' Ew. 17, 20, 148. 
So Bills of Grace, as for Naturalization, Pardon, Ge. are not orden 
to be ingroſſed; becauſe they come to the Houſe ingroſſed in Ra 
and ſigned by the King. D'Ew. 20. | | 


(G. 17.) Afﬀeer the third reading of a Bill by the Clerk, and the Effect of it i 


Bill paſſed the ported by the Speaker, if nothing be ſpoken to it, the Speaker propoſes 
Houſe. Queſtion, Whether it ſhall be _ D'Ew. 45. Who 


* 
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. a Bill is paiſed by the Commons, the Clerk, within the Bill at the (G. 18.) 


Top upon the Right Hand, writes, Sort baille aux Seigneurs. D' Ew. 45: 22 | 


Fitz. Parl. . of the other 


Then it ſhall be tranſmitted to the Lords by ſome of the Commons. 3 
When a Bill is preſented by the Commons to the other Houſe, the Chan- Commons to 


cellor and Lords riſe, and at the Bar receive it from thoſe who bring it from the Lords. 
the Commons. D' Ew. 58 5. 


If a Bill be paſſed by the Lords, it ſhall be indorſed, Sait baille aux Com- 1 19.) 
. rds 
W to the Commons by 2 of the Alſidants in the Houſe — 
of Peers. 
Theſe being admitted into the Houſe of Commons, after 3 Congees at 
the Table inform the Houſe, that the Lords have paſſed ſuch a Bill, and 
they read the Title. D'Ew. 45. 
If the Meſſengers of the Lords ſee the Speaker at his Entry into the Houſe 
of Commons, they cannot deliver the Bill, but ought to deliver it in the 
Houſe. -D' Ew. 688. | 
And where a Speaker received it at the Door, and took it and delivered it 
to the Houſe, it was returned to the Lords. D Eu. 688. 


Tho' a Bill be tranſmitted to the Lords, yet it remains a Bill of the Com- (6G. 20.) 


mons. D'Ew. 576. 2 
If the Lords make an — by the Omiſſion, Change, or Addi- the Lords. 


tion of any Words, it ought to be written in Paper with a Reference to \ 
the Line where it ought to be made. D' Ew. 576. 20. | 

And then the Lords ſubſcribe the Bill with theſe Words, A cefly Bill 5 
oveſque les Amendments a meſme le Bill annexe les Samar ſont aſſentus. 2 Ew. | 
576. 

But the Amendments ought not to be written in Parchment. D' Ew. 
570, 534- 

When a Bill with Amendments is returned to the other Houſe, there 
the Bill ſhall not be read another Time, but the Amendments only. D 2 
271. 

If the Amendments are agreed to by the Commons, the Bill is amended 
by them. D' Ew. 576. 

If one Houſe does not approve the Amendments of the other, it cannot 
reſet them; but ought to reject the whole Bill, or receive it with the 
Amendments. D' Ex. 513. 537. 


2 one Houſe may make Additions to the Amendments of the other. 
. 354. 8 
If the Lords add a new Clauſe, or Proviſo to a Bill, it ſhall be ingroſſed i in 
Parchment, and ſubſcribed, Soit baille aux Commons, and then the Bill with 
2 Clauſe annexed ſhall be tranſmitted to the Commons with this Sub- 


ſcription, A cefty Bill oveſque le Schedule. ou 22 .a meſme Bill annexe les 
Seigneurs ſont aſſentus. B Ew. 576. 26, f 


* King uſually gives his Aſſent to Acts paſſed by both Houſes, in na 2 


But he may declare his Aſſent by Letters Patent, and appoint any one 
to notify ſuch Aſſent, and the Clerk to indorſe it, in the uſual Form. > 
D Ew. 389. Dy. 93. 

And by the St. 33 H:8. 21.. The King's Royal Aſſent by his Letters Pa- 
tent under his Great Seal, and ſigned with his Hand, and notified in his 


Abſence 
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Abſence to the Lords and Commons, is and ever was of as good Strength 


as tho' the King had been preſent, and aſſented publickly to the ſame, and 
ſhall hereafter be taken for effectual. H. Parl. 40. 


When the King is ready to give the Royal Aſſent, the Clerk of the Crown 
reads the Title of a publick Bill, and if the King allows it, the Clerk of 
the Lords ſays, Le Roy le veult. D'Ew. 35, 116. 

If it be a private Bill, the Clerk ſays, Soit fait come il eft defire. D' Ew, 35 

. Aﬀer the other publick and private Bills are approved, or diſapproved, the 
Clerk of the Crown reads the Title of the Act of Subſidy, to which the 
Clerk of the Lords gives the King's Anſwer, viz. Le Roy remercie ſes ly, 


' Subjefts, accept lour*Benevolence, et auſfi le veult. D' Ew. 35. 


Then if there be an Act of Pardon, after the Title read by the Clerk of 
the Crown, the Clerk of the Lords pronounces, Les Prelats, Seigneur;, « 


| - Commons, en ce preſent Parliament aſſemblees, au nom de touts vous autres $1. 


* [Vide Mar- 


j gin ibm.) 


jects, remercient tres humblement votre Majeſte, et prient a Dieu vous dinner 
en Sante bone vie et longue. D' Ew. 35. 

But Acts for a Subſidy or a Pardon ſometimes have the Aſſent, before 
other publick, or private Acts. D' Ew. 76, 116. 

5 the King diſallows the Bill, the Clerk pronounces, Le Rey Haviſcra. 
D' Ew. 35. | | | | \ 

But it Letters Patent for his Aſſent are not ſigned by the King, but the 
Stamp of his Name put to them by another, it is not ſufficient. Semb. Dy. gz, 


$99, After the Royal Aſſent given, the Clerk of the Parliament tranſcribes 


an Ad. 


(G. 23.) 


every publick Act into a Roll, and ſubſcribes, Le Roy le veult. D' Eu. 35. 
80 G tranſcribes every private Act, and at the Beginning ſays, In Par. 
liamento inchoat' et tent, &c. inter al inactitat ordinat et ſtabilit' fut 
ſequens hoc Statutum ad verbum ut ſequitur, viz.— Then at the End adds, 
Ego A. B. Clericus Parliamenti virtute brevis ſupradict Dominæ noſtræ Re- 
ginæ de certiorand mibi dire” et hits annex Certifico ſuperius hoc Scriptun 
verum eſſe tenor Act ParP ſupradi in eo brevi expreſs'. In cujus Rei Teſ- 
timonium, &c. D' Eu. 36. | 
Publick Acts after Inrolment are delivered into Chancery, and this is the 
original Record. R. Hob. 109. | | | . 

But private Acts are not inrolled, without the Suit of the Party; and 
therefore the original Bill, filed among the Bills of Parliament, and marked 
with the Great Seal, as the Courſe is, is the original Record of it. Hob. 109. 


Promulgation. 1 Before the Invention of Printing, the Uſage was, after a Concluſion of a 


arliament, to tranſcribe all the Acts in Parchment, and by a Writ to every 
Sheriff of the Kingdom command, Quod Statuta illa & omnes Articulos ir 
eiſdem contentos in fingulis locis in balliva ſua tam infra Libertates qua 
extra, ubi expedire viderit, publice proclamari et firmiter teneri faceret. 4 I 
26. H. Parl. 36. 1 Cb. R. Arg. 51. ES 
And this Writ was ſometimes in Latin, ſometimes in French. 4 Inſt. 2b, 
The Sheriff thereupon proclaimed them in his County Court, where! 
Tranſcript was preſerved, that eyery one might read it, or take a Copy d 
it. 4 Inſt. 26. ih I 
So, Y Certiorari, the Tenor of the Record of every Act may be k. 
moved into the Chancery, and delivered by the Hand of the Chancellor 191 
B. R. 4 Iſt. 43. . ; 2 7 
And by Mittimus from B. R. it may be afterwards ſent to C. B. ot the 
Exchequer. 4 Inſt. 43. | 2 | ; 
And the King by Writ may command, that each Court the A& firm" 
obſervari faciat. 4. Inſt. 43. | But 
af. * | 


105. R. Ag. 53. 


15 Feb. 1700. 
the Member reports it to the Houſe, 


it, 17 Fd. Io. 


ded, Agreed, 2 Nau. 1792. 


If the previous 
2 Nev. 1702. 


2. Neu. 1702. 


from the youngeſt Baron. 4 If. 34. 


4 Hist. 34. 


And if it be carried in the Affirmative, 
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But Proclamation by the Sheriff is not neceſſary; for every one ought to 
take Notice of every Thing done- in Parliament. | 
And fince Printing has been uſed, the Proclamation has. been diſuſed, 


4 Inj}. 26. H. Parl. 36. 


Upon any Meſſage from the Lords, the Commons may deſire a Con- 8 
ference with them upon the Subject Matter of the Meſſage. 15 Feb. 1700. git the 
The Commang. fend one of theis Members to defire ſuch Conference. Lords. 


If the Lards conſent to the Conference, and appoint the Time and Place, 


17 Feb. 1700, 


4 K 


the 


After a Conference appointed and agreed, Managers ſhall be named for 
And Inſtructions may be given to the Managers. 17 Feb. 1700. | 
ſed, a Motion may be made for the previous Queſ-  (G. 25.) 


Aſter a Quoſtion is 
tion, VIZ. Wy the Queſtion propoſed ſhall be naw put. 2 Nev. 1702. = _ 
After the previons Queſtion propoſed, the firſt Queſtion may be arpen- Quet: 


Aut not after tho provious Queſtion put, Agreed, 3 Nov. 1702 
Queſtion be moved and ſeconded, it (hall be put firſt 


the main Queſtion ſhall be put. 


In the Houſe of Peers, the Lards deliver their Votes feriatiz, beginning (0. 26.) 


The Manner 


And they ſay Content, or Not content. 4 Inſt. 34. 45 20 
If the Vote be delivered conditionally, as if he ſays, Content as far forth of Peen. 

a it ſwerves not from the Law of God and the Church, and imports no deadly 

- Sin, the Condition ſhall be rejected. $9 it was, 6 H. & 4 Hit. 35: 


At a-Committee, upon a Divifien, the Nees go to one Part of the Houſe, (G. 27.) 
the Teas to the other: for to the Arier 
Tho' it be a Committee of the whole Hou 


And then the Number appears. 4 Jnft. 35. 


When the Commons fit as an Houſe, upon a Divifiop, if jt cannot be (8. 28.) 

determined by the Sound of the Voices which Party is the 

Nees fit, and the Yeas go out of the Houſe. 4 Inſt. 35. | 
Then 2 are appointed to number the Parties, one the Tas, the other 

the Noes, and deliver the Numbers to the Speaker in the Houſe, 4 Inſt. 35. 


If a new Thing, or Aid, be demanded, the Commons may anſwer, that (G. 29) 
they cannot conſent without Conference with their Countries. 4 Inſt. 14. — 1 
So it was anſwered 9 Ed. 3. when a new Sort of Subſidy was deman- pie. 


In ouſ 
V. Yea, ar, Ne 4 Inſt, 35. 388 
A 4 Inſt. 35. | At a Commit- 


tee. 
* 


Maj grity, the In the Houſe. 


H) The 
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(8) The Subject Matter of Laws. 
(H. 1.) The Parliament is abſolute. T9 


HE Parliament RT Statutes, Ge. concerning Matters — 
Civil, Capital, Common, Criminal, Martial, Maritime, Ge. 0. 
L. 110. 4. 
The Legiſlative Power of Parliament is ſo abſolute, that it cannot he l. 
mited to Things, or Perſons. 4 Inf. 36. H. Pari. 46. 
 Parliamentum omnia poteſt. Per Mont. Gb. F. 
The arduous and urgent Affairs concerning the King, the State and De. 


EEE Kingdom and Church, the Maintenance and Eſtabliſhment o 


the Laws, and the Redreſs of Grievances, are proper Subjects for Counſel 
and Debate in Parliament. R. by the Commons, 19 Jac. Ruſh. 5 3. But the 
King raſed it out of the Journal. Ibm. 54. 


The Writ of -Summons ſays, that the Parliament is ſummoned pro artui 


et urgent Nogotiis, Nos, Statum et Defenfionem Regni et Eccleſie concerner', 
And therefore, not only Things delivered by the King, or his OR 
are Subjects of their Debate; but alſo all other Affairs. H. J. P. 5 


(H. 2.) May give the King a Legiſlative Authority. 
By the Sz. 28.H. 8. 17. Power was given to the Succeſſor of the King 


to repeal by his Letters Patent, after his Age of 24 Years, any Act which 
he had aſſented to before ſuch Age. 2 Rol. 164. J. 42. 


(H. 3.) Diſſolution of a Marriage, Ge. 


So the Parliament may annul a Marriage. Pr. St. 8 & 9 V. 3. 27. 

Diſſolve a Marriage, and make the Children illegitimate. Pr. St. 9 & 10 
N. 3. 11. H. FJ. P. 47. 4 Inſt. 365. 

Diſſolve a former, and enable another Marriage. Pr. St. 1 1 G12. 


9 Make a Separation between Huſband and Wi fe, for the Severity of the 
Huſband, Pr. St. 12 & 13 N. 3. 16. | 
So it may make a Baſtard to be legitimate. H. J. P. 47. 4 If. 36,7. 
Make the Iſſue inherit in tho Life of his e H. J. P. 4 


4 Inft. 36. 
(H. 4.) Conſultation about the King's s Marriage. 
So the King adviſed with his Parliament i in Relation to his MG (a 
Ab. 9, 10. 


(H. 5.) Enabling a Sale, &c. not i by the Rule d 


Law. 


So the Parliament -may enable a Sale, or Settlement 1 Lands, not prac- 
ticable by the Rules of the Law; As, it may enable an Infant to — « 
for the-Diſcharge of Debts, Sc. Pr. St. 10 & 11 V. 3.46. . 

'To-make a Jointure during his Minority. Pr. St. 9g & 10 V. z. 8. , 

Or a Settlement of an Eſtate ypon Marriage. Pr. St. 10 & 11 W. 1 1 


4 
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Or Leaſes: Vide Pr. St. 10 & 11 V. 3.48. 
Jo execute a Power. | 
So it may enable a Lunatick to make a Sale, Leaſe, Gc. Pr. St. 9 & 
10 V 3.1 6. 
Io execute a Power. 
80 it may enable any, by Marriage Settlement or otherwiſe diſabled, to 
ſell Lands en of Debts. | 
To make a Proviſion for Wife or Children. | 
To the Intent to ſettle other Lands to the ſame Uſes. | 
60 it may enable a Charge to be transferred from one Eſtate to another. 
Pr. St. 10 C 11 V. 3. 27. | 
80 it may enable a Sale of Copyhold Lands. Pr. St. 9g & 10 V. 3. 5. 
Or veſt them in Truſtees for Payment of Debts. Pr. St. 9 & 10 VV. 3. 32. 
80 it may make ſuch a Will to be the laſt Will. Pr. St. 12 & 13 F. 
3.27. 2 | | 
: ir may adjudge a Minor of full Age. 4 Inft. 36. 
May make an Alien a natural Subject. 4 It. 36. 


(H. 6.) Matters Criminal. 


A Bill of Attainder may be againſt a Man after his Death. 4 It. 36. (H. 6.) 
As, R. 3. was 1 H. 7. Bac. H. 7. 13. 2 

So againſt a Man not arraigned, nor put to his Anſwer, tho' he was in 
(Cuſtody : As, againſt Sr. Jobm Mortimer, 2 H. 6, —Againſt the Earl of Eſſex 
(Cromwell 32 H. 8. But ſuch Proceeding ought to be condemned. 4 In 37. 

So an Attainder may be by Bill in all Caſes where the Parliament pleaſes. 
(at. Abr. Pref. 10. Cot. Ab. 6. 
* by the St. 1 Jac. 2. The Duke of Monmouth was attainted for High 

on. 


5 by the St. 8 W. 3. 4. Sir John Fenwick was attainted for the ſame 
'Offence. 
And by the St. 13 & 14 V. 3.3. The pretended Prince of Wales. 

So it is uſual by an Act of Attainder to enact, that ſuch an one ſhall be 
attainted, if he do not render himſelf at ſuch a Day. 

So, by an Act, an abſent Man was attainted, with a Reward to him who 
ſhould apprehend him, whether he were alive or dead. Cot. Ab. 6. 


$o the Parliament ſometimes makes an Act for the Baniſhment of a Perſon. (H. 7.) 
Tho he be not before convicted for any Offence, Cox. Ar. Pref. 10. Exile. 


So the Parliament, by an Act, may impoſe a Fine or Impriſonment upon ,, G 4 
a Perſon, without a Trial by the Law. Cot Abr. Pref. 10. — 
8 | ment, 


(H. 9.) Matters Civil. 


No Tallage or Aid ſhall be granted without the Aſſent of Parliament, ,_ (. o. 
by the Common Law. 2 Ft. 59, 60, 528, 533. Ruſh. 429. R. in Parl. 1 
3 Car. Ruſh, 5 13. And by the Petition of Right. 3 Car. Ruſh. 590. dy Parliament. 
By the St. 25 Ed. 1. 6. Conf. Chart, No Manner of Aids for any Oc- 47 5. 
caſion ſhall be taken, but by the Common Afﬀent of the whole Realm, and "hl 1 
the Common Profit of it. Vide 2 Inſt. 529. h | FE 
» By St. de Tallagio non concedendo, 34 Ed. 1. Nullum Tallagium, vel Aux- 
"um ponatur ſeu levetur, fine Voluntate et Aſſenſu Archiepiſcoporum, Epiſ- 
5 hoot Comitum, Baronum, Militum, Burgenſium, et aliorum liberorum com. 
4 Regno. Vede 2 Infl. 532. 2 Rol. #74. J. 85. | 
| Cultuma 
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Cuſtuma antiqua, viz. for every Sack of Wool 6 f. 8 4. for 300 Woolſell 
65. 8 d. for one laſt of Leather 135. 44. was granted by Parliament. 2 bt, 
59. 4 nfl. 29. 
And no Cuſtom can be 3 or impoſed de novo, without the Aﬀent of 
Parliament. 2 Inſt. 60. But ſuch Grant is void. 2 IH. 61. Vide Prers. 
gative, (D. 48.) 
So, by the St. 14 Ed. 3 Self. 2. 1. The Prelates, Earls, and Commanalt 
ſhall not be grieved nl any Aid, Ot to ſuſtain any Charge, if it be not 
by Common Aſſent in Parliament. 2 Rol. 172. J. 35. 
By St. 1 Ed. 3. 7. conf. by 4 H. 4. 13. Commiſſions to prepare Men 
of Arms, and convey them to the King, at the 565 4 of the Shire, (hall 
not be granted any more. 2 Rol. 172. 1.25. 174. J. 25. Vide War , (B, 


Bk 

By the St. 23 Bd. 1.9. The of _ take ſuch Aids, &c. without com- 
anon Aﬀent no more. (Vide 2 Inſt. 

By St. 45 Ed. 3. 4. No Im e, ſhall be put upon Wool, &c. without 
the Aſſent of Protlamed I. 2. 

So no Tallage or Charge can 5 be/put by by the Privy Council, without the 
Aſſent of Parliament. 2 Rol. 17 10. Vide Roy, (E. 55) 

And tho” it was certified to ay King by his Judges 12 Car. That when 
the Safety of the Kingdom requires, the King may by Writ command all 
this Subjects to provide, Sc. Ships, Sc. for Defence of the Kingdom, and 
compel the doing of it in Caſe of Refuſal; And tho' Judgment was given 

againſt Hampden for ſuch Refuſal, and the Caſe afterwards refuſed to be 
argued 2 Rub. 355, 480. O. Car. 524. 3 Raſh. App. 159. Vet it ws 
afterwards declared legal by ——— nd Judgment given againſt the 
Levyers of the Tax. Cre. Car. 601. 

And by the St. 16 Ger, 14. Shipmeney and the extrajudicial Opinion of 
the Juſtices and Barons, and the Writs, and the Judgment againft Hampdn 
are contrary to the Laws, &c. of this Realm, &c. 

Did. The Petition of * ſhall be firmly obſerved, &c. and the Procred- 


ing upon Ship-Writs, &c. be vacated, Sc. 


(H. 10.) Buy the Sz. 25 Ed. 1. 6. Conf. Chart. All Aids ſhall be employed for the 
oe bi. Common Profit of the Realm. Vide 2 Inft. 529. 
anined by Par- And a Committee was appointed for examining how Subſidies given for 
Jiament. the Recovery of the Palatinate were employed. 1 Car. Ruſh. 176. 


(H. 11) = Antiently a Cuſtom was paid by Native or Alien, but for Wool, Wor 


Jom:  fells, and Pells. 4 Inft. 29. 
every Sack of Wool, 65, 8 d. upon 


— The firſt Cuſtom, vis. 65. 84. upon ever 
Vide Prero- 300 Woolfells, and 13s. 44. upon a Laſt of Pella, was impoſed, as it ſeems 


, (D. 3 Ed. 1. 2 Infl. 59. 4 Inſt. 29. Dy. 43. 6. 
* , By the St. 3 Ed. 4. Upon Marchan 8 35. 4 d. in a Noble ul 
antiquam Cuſtumam. Vide 2 Inft. 59. Forft. 1 
But this does not extend to Wool made into Cloth. 4 Infi. ag. 
The firſt Statute which impoſed a Cuſtom upon Cloths was the 21 El.; 
ide 4 Inft. 29.) 
And n by the St. 27 Ed. g. Sr. g. 1. wi 
Ed. z. 11. 2 Ral. 173. l. 15. (Vide 4 ut. 30.) 
By the Equity of LY all Cloths.made of Wool only, are now chats 


ro ratd. R. 2 Fac. 2 Inf. 64, 2. 4 M. 31. 


H. 12.) . Tonnage and Poundage was granted for the Safeguard of the Sea, and Com- 
Tonnage and merce. 4 Inſt. 32. 2 Rol. 174. I. a0. 481. l. 10. Font. 37. * 


Poundage; 
- chow granted. 


2 
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And at firſt Poundage only was granted; As, 2 R. 2. Forſt. 38. 

Afterwards Tonnage, and Poundage. 

And that, 6 d. per Pound. 2 Rol. 175. I. 25. Forſt. 38. 

Afterwards 8 d. for Poundage. 2 Rol. 175. I. 45. 

Afterwards 12 d. 2 Rol. 176. J. 15. 

Then 2.5. for Tonnage, and 6 d. for Poundage. As, 5 R. 2. Forſt. 38. 

T. 21 Ed. 3. 2 5. for every Ton of Wine, and 6 d. per Pound for all Mer- 
chandize imported, being granted by Order of the King and the Peers, was 
krſt eſtabliſhed by Parliament. 47 Ed. 3. Forſt. 38. 

And it was granted at firſt for Years, 2 Rol. 175. J. 5. 

Sometimes pro hac vice. (Vide 4 Inſt. 32.) 

Sometimes the Grant was intermitted. (Vide 4 Inft. 32.) 

A. 3 H. 5. It was granted for Life; and never before, 4 Inſt. 32. 
2 Inſt. 61, 12 Co. 34. Forſt. 39. 25 

F. 31 H. 6. It was granted for Life, but woollen Cloths excepted; as 
ever afterwards. 4 Inſt. 32. 

4 Ed. 4. and 12 Ed, 4. It was granted to him for Life; but without a Re- 
troſpet. 4 Inſt. 32. 2 Rol. 175. l. go. 

80 1 H. 7. and ever ſince, it has been granted for Life. 4 Inſt. 32, 3. 
As, 1 H. 8. not in print. | | 

So, by the St. 1 Ed. 6. 13. the St. 1 Mar. Sefſ. 2. 18. the St. 1 El. 20. 
the St. 1 Jac. 33. | | 

By the Sr. 6 W. & M. 1. it was granted only for 5 Years. 


By the St. 12 Car. 2. 4. It was granted to the King for his Life. —So, by 
the St. 1 Jac. 2. 


By the St. 6 An. 11. A Moiety of theſe Cuſtoms Inward was granted for 


96 Years; and by the Sr. 1 Geo. 12. to the King and his Heirs. 


By the St. 7 An. 7. S. 28. The other Moiety was granted to the Queen and 
her Heirs.—So, by the Sz. 3 Geo. 7. the Subſidy Outward. 

80 34 H. 6. 6. it was granted in Ireland, and was not due before. 2 Rol. 
179. J. 15. ä 

And therefore, Where the King took it without a Grant by Parliament, 
it was unlawful. | 

So where the King had charged an Annuity upon the Subſidy of Ton- 
nage and Poundage, it was avoided by Parliament. 2 Rol. 176. J. 20. 
Vide Prerogative, (D. 48.) 


A Subſidy was an Aid granted by Parliament upon Land and Goods, viz. 


45. by the Pound upon Land, and 2s. 8 d. upon Goods; and double upon 


the Goods of Aliens. 4 Inſt. 33. Dy. 43. 6. 


The Fifteenth is alſo an Aid granted by Parliament ; and it was at firſt 
Ninto-decima Pars Bonorum mobilium. But by Commiſſion 8 Ed. 3. It was 
aſcertained in every Town of England, and recorded in the Exchequer, and 
afterwards granted according to ſuch Aſſeſſment. 2 Inſt. 77. 4 Inſt. 34- 

a 8 was Decima Pars Bonorum, and rated according to the Fifteenth. 

The Commons did not uſe to give, beſides Tonnage and Poundage, any 


more than one Subſidy, which amounted to 70000 J. and 2 Fiſteenths, each 


mounting to 29000 J. and the Clergy only one Subſidy, which amounted to 
20000 J. 4 Inf. 


F. 31 El. the Commons firſt gave 2 Subſidies and 4 Fifteenths, 4 Inf. 


33. Wa, 32 H. 8. Ferſt. 33. 


T. 35 El. 3 Subſidies and 6 Fiſteenths.— 80, 39 El. (Vide 4 Inſt. 33.) 
2 43 El. 4 Subſidies and 8 Fifteenths. (Lide 4 Inſt. 33.) * i 


Vo 3 ; v. they gave 5 Subſidies, on 4 inſt. 33.) 


The 
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(H. 13.) 
Subfidy, Fif- 
teenth, Sc. 


rn T. 


thorized by Commiſſion, choſe a Clerk to act with them, and theſe froce 
4 or 6 in each County to make an Aſſeſſment, which was returned by In- 
denture. Forſt. 34. | 


(H. 14.) And the Parliament may grant a Tax, or Tallage to the King, upon what 
pon what Terms or Conditions they leaſe. Seid. Jud. Parl. 17. Cot. Abr. 22. 
ak As, 6 Ed. 3. That the King for the Time to come ſhould not burthen his 
Subjects. Cot. Abr. 13. 

So 22 Ed. 3. A Fifteenth was granted, upon Condition that 40 f. je 
Sack upon Woo. ſhould ceaſe, and the Deceit of the Merchants ſhould not 
be pardoned. 2 Rol. 173. J. go. 174. J. 15. 

1 and Poundage at firſt were granted upon Conditions, 2 Nu.. 
175. J. 25, 50. 
780 a certain Sum may be granted abſolutely, and a larger Sum upon Con- 
dition. Cot. Abr. 19. 


(H. 15) By the Sc. 25 Ed. 1. 7. and 14 Bd. I. Stat. 4. 3. It was enacted, that the 
1 Caution Maletolt upon Wools be releaſed, and nothing taken for it in future, 2 Nu. 
Grant be af- 173+ J. 40, 45. 
terwards By the Sz. 25 Ed. 1. 5, 6. The King grants, that he will not draw any 
— Aids, Taſks, or Priſes into a Cuſtom for any thing done heretofore. 2 Rl 

© Y . 
So 36 Ed. 3. a great Subſidy being 2 it was provided, that it be 
not drawn into Example. 2 Bol. 180. J. 1 


1005 Ago So the Grant of a Supply ou ght to begin in the Houſe of Commons; and 
Houſe of if it be propoſed by the Lords — a Conference, it will be a Breach of Pri- 
Commons. vilege. R. 16 Car. 3 Ruſh. 1146. 


'(H.17.) No Charge ſhall be impoſed upon the Subject but in a Committee of the 
. whole Houſe. Vide Ante, (E. 13.) 
Supply. Vet in private Bills chis is wes diſpenſed with. 


No Money ſhall be given to the King but in a Committee, 


If a Motion be, that a Supply be granted to the King, it ſhall be conſidered | 


in a Committee of the whole Houſe. 1 5 Feb. 1700. So, 25 Oct. 1702 
30 Nov. 1710. 

If it be reſolved in a Committee in the Affirmative, the Chairman . 
that the Committee has reſolved it, and directed him to report it when the 
Houſe will receive it, and another Day i is appointed for the Report. 18 F. 
1700, So, 27 08. 1702, I Dec. 1710. 

_ "When the eport is made, the Houſe appoints a Day to reſolve them- 
ſelves into a Committee to conſider of the ſaid Supply. 28 Oct. 1707 
2 Dec. 17 10. 

When any Reſolution is made in a Committee, a Day is appointed for 
the Report. 30 Oct. 1702. 

When a Supply is reſolved by the Houſe, Eſtimates of the Chang are 
uſually directed to be laid before the Houſe. 2 Dee, 1710, 


10 2p 1 By Act of Parliament the Succeſſion to the Crown may be limited. u 
Nation Roy ( A. 3 ) 
C * 
— By the St. 7 H. 4. 2. The Crowns of England and France, &c. are ® 
tailed to King Henry and the Heirs of his Body, and then t to his 4 Sons by 


Name, and the Heirs of their Bodies ſuccefliyely. 


2 Br 


The Manner of Taxation of a Subſidy was by 2 Taxers, who being au- 
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and therein to ſpend their Bodies, Lands, and Goods, &c. 


n. 


By the Sf. 25 H. 8. 22. The Crown is entailed to H. 8. and the Heirs 
of his Body, 472. to the firſt Son of. him and Qu. Anne in Tail general, and 
ſo to every other Son of their Bodies ſucceſſively in Tail general ; and for 
want of ſuch Iſſue, to the Son and Heir Male, and fo to every other Son and 
Heir Male of the Body of H. 8. ſucceſſively in Tail general; and for want 
of ſuch Iſſue, to the firſt Iſſue Female of H. 8. and Qu. Anne, viz. to Eliz, 
in Tail general, and fo to every Iſſue Female, &c. and for want of ſuch Iflue, 
to the right Heirs of H. 8. | | 

By the St. 28 H. 8. 7. Qu. Mary and Eliz. are declared illegitimate, and 
the Crown entailed to the King H. 8. and the Heirs of his Body, viz. to the 
6ſt Son of him and Qu. Jane, &c. with Power to H. 8. to deviſe, &c. 

By the St. 35 H. 8. 1. After the Death of H. 8. and Prince Edward, and 
the Heirs of their reſpective Bodies, the Crown is entailed to Mary and the 
Heirs of her Body, then to Elig. and the Heirs of her Body, &c. 

Afterwards by the St. 1 Mar. 2 Se. 4. and by the St. 1 Mar. 2 Parl. 1. 
It is declared, That after the Deceaſe of K. Edw. 6. the Imperial Crown, 
Sc. did deſcend, remain, and come to Qu. Mary by due Courſe of Inheri- 
tance, and by the Laws and Statutes of this Realm. | 

And by the Sr. 1 El. 3. It was recognized, That in her Majeſty and the 
Heirs of her Body, the Imperial, and Royal Eſtate, Crown, and Dignity 
of this Realm was as fully inveſted, as the fame were in K. Hen. 8. K. Egw. 
6, or the late Qu. Mary at any Time fince the St. 35 H. 8.1. | 

By St. 1 V. & M. 2 Parl. 2. The Crown ſhall be and continue to their 
Majeſties K. William and Q. Mary during their Lives, and the Life of the 
Survivor ; and after their Deceaſe, to the Heirs of the Body of her Majeſty ; 
and for Default of ſuch Iſſue, to the Princeſs Anne of Denmark, and the 
Heirs of her Body, &c. | | 


By the Sr. 12 & 13 V. 3. 2. In Default of Iflue of the ſaid Princeſs Anne, 
the Crown is limited to remain to the Princeſs Sophia (Daughter of Elix. Q. 


of Bobemia, who was Daughter of K. James the firſt) and the Heirs of — 
Body, being Proteſtants. . 
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By the St. 25 H. 8. 22. All ſhall ſwear to maintain the Contents of that 1 
Statute, which entailed the Succeſſion of the Crown to the Iſſue of Qu. mitation way 


itation ma 
Anne, | | be faceced. F 
By the Sz. 26 H. 8. 2. The Oath there prefcribed is, to maintain ſuch 
Succeſſion, and to repute the Oath to any other Perſon as null; and not to 
permit, or attempt, any Thing to the Hindrance thereof, on any Pretence, 
or by any Means. | 3 
By the Sz. 28 H. 8. 7. All Subjects ſhall ſwear to maintain the Succeſſion, 
Ee. and if any other Oath hath been made, to repute it as vain; and not to 


attempt, or permit any thing to the Hindrance, Cc. 


By the Sf. 35 H. 8. 1. All ſhall take the Oaths for the Maintenance of 
the Succeſſion of that Act; and if they have taken former Oaths, ſhall eſteem 
it of the ſame Effect as if they had taken this. ; 

By the St. 1 El. 3. The Parliament promiſe to defend the Queen and the 
Heirs of her Body in their Title to the Crown, to the utmoſt of their Power, 

So, by the Sr. 1 V. & M. 2 Parl. 2. and by the St. 12 & 13 V. 3. 2. 

The Parliament ſubmit themſelves and their Poſterities to the Limitations of 
the Crown thereby ſettled ; and promiſe to maintain the ſame with their 25 


Lives and Eſtates againſt all Attempts, Sc. 


By the S. 13 V. 3. 6. and the St. 1 Ann 22. All in Office, &c. ought 
to take an 


Oath 8 
1j N to maintain the Succeſſion limited by the ſaid AR of 12 & 
- 3. 2 . a : Is 4 


By 


375 rn r. 
: By St. 1 An. 17. 2 Parl. If any attempt to hinder or deprive the next 
in Succeſſion from ſucceeding, he ſhall be guilty of High Treaſon, 


| . 4 So the Parliament may appropriate a Revenue for the Support of the 
the King's Crown. 
Revenue. 


(H. 21.) So the Parliament may make a Reſumption of a Grant made by the Ring: 


Reſum And this uſual in Ti ſt. Cot. Abr. P 
2 — 4 was in Times pa r. Pref. g. 


(H. 22.) Matters Martial. 


(H. 22.) By ſeveral Statutes, None ſhall be charged to take Arms himſelf, or to find 
* what te Men of Arms, without Authority of Parliament, if he be not bound to it 
M is by Tenure. 2 Inft. 528. 

_ neceſſary. Nor, to go to War out of his County. 2 Infl. 5 
Nor, to give Wages to the Conveyors of — nor to Soldiers going 
to Scotland, Gaſcony, &c. Which Statutes are only Declarations of the Com. 
mon Law. 2 off, 528. Vide 15 (B. 6, 7.) 
And the Commons 1 & 7 H. 5. Made Proteſtation, that they are not 
obliged to the Maintenance of the King s foreign Wars. 2 Inft. 528. 
® [Yide the By the St. of Right 3 Car. * None ſhall be obliged to quarter Soldier, 
St. 16 Car. or Mariners. 
* And no Commiſſions ſhall iſſue to execute them by Martial Law. —It wa 
done otherwiſe 2 Car. Ruſb. 419. 
And therefore Soldiers cannot be billeted upon any Subject A his 
Conſent. 3 Ruſh. 1215. 


. 23.) So Martial Law cannot be uſed in England, nicks Authority of Parla- 
Martial Law. ment. 3 Ruſb. 1199. App. 76. ad 81, 


= 2. 24.) To the King alone it belongs to make Peace, or War. Acknowledged by 
Lug mg do The Commons, 19 Jac. Ruſh. 45. Vide Preregative, (C. 1.) 
by his Prero- | 


2 = (H. 25 ) Matters Marine. 


The Maintenance of the Navy is a Subject worthy of the Parliament, and 


proper for it. 4 Ist. 50. 
Vide * (I. 1, &c.) 


(1) In — Method Patters of Parliament ſhall 


gt E Commons have a Liberty to treat of Matters in Parliament 
what Order they pleaſe. By the Commons, 19 Fac. Ruſh. S3. but 
*be King raſed it out e Journal, "Rus, 54. 
Vid Ante, (G. 7. &c.) 


) What Things the Parliament cannot d0. 


T HE Parliament cannot by any Act reſtrain the Power of a ſubſequen 
Parliament. 4 . 42. 

Nor make a Statute, which a ſubſequent Parliament cannot alter. * 
42 Bac. H. 7. 


4 0 


* 
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80 it cannot do any Thing out of the Limit of it's Juriſdiction: As, it 
cannot make a Perſon inheritable in France. 2 Jon. 12. 

Nor make a Determination upon an Original Petition, in a Matter which 
goes not come before them by Error, c. Skin. 523. Vide Poſt, (L. 1, &c.) 

& an Act of Parliament ſhall not change the Laws of Nature. And there- 
fore, if an Act ſays that a Man ſhall be a Judge in his own Cauſe, it ſhall 
he void. Per Hob. Hob. 87. | 


Vide Pot, (L. 48.) 


(L) Judicature of Parliament. 
{L. 1.) Upon a Writ of Error. 


Writ of Error lies in Parliament of a Judgment in B. R. 4 Tft. 21, L. 1. 
But not of a Judgment in C. B. 4 Iiſt. 22. Ha. J. P. 21. When it lies, 
The Judicature of Parliament is; 1, Upon a Writ of Error. 2. Upon an 

Adjournment. 3. Upon an Appeal. 4. Upon an Accuſation againſt a De- 

linquent. 5. Upon a Petition. 6. Upon Privilege. Seid. Jud. Parl. 8. 

Vol. 1590. | | 

* Wit * lies in Parliament of a judgment in B. R. in the Excbe- 

quer, in the Exchequer-Chamber, in Chancery, or before Juſtices in Eyre. 

Co. L. 71. b. 72. a. Vide Pleader, (3 B. 6. 

And it ſhall be before the Lords only, without the Commons. R. 1 H. 

7.20.4, Hal. J. P. 19. R. 12 Co. 63. 

Vet a judgment there is virtually the Judgment of the whole Parliament. 

Vide Sal. 5 10. | 
But Error does not lie in Parliament upon a Judgment in C. B. before it be 

affirmed or reverſed in B. R. Seld. 3 Vol. 2 P. 1526. Skin. 523. 


Before Error in Parliament, there ought to be a Petition, and a Licence, . 
under the King's Hand. Per Coke 2 Bul. 162. — thall 
Upon a Petition to che King in French, or Engliſh, and his at Juftitia, a be. 
Writ of Error goes to the Ch. J. of B. R. to remove the Record in præſens ne Fetitons 
Parliamentum. 4 Inſt. 21. 1 H. 7. 19. 6. H. Parl. 18. 
Then the Ch. J. brings the Roll, and a Tranſcript of it, to the Houſe 
of Lords, and there leaves the Tranſcript after it has been examined with 
the Roll, and returns with the Roll itſetf. 4 If. 21. 1 Rol. 14. 2 Bul. 
162. Vide Pleader, (3 B. 13.) 
And with the Tranſcript leaves the Writ of Error, and the Bill, or Peti- 
uon, upon which it was allowed. 1 H. 7. 19. 6. . 
And it is ſufficient under the Seal of the Ch. J. tho the Writ of Error 
eommands the Court to ſend the Record ſub Sigills. R. 1 Rol. 14. 


Aſter the Tranſcript is delivered by the Ch. J. into Parliament, the Plain- . 3) 
tiff in Error 99 2 Sod. 224. Nika nfl ar —— * 
And the Errors ought to be in Writing, and left with the Clerk of the 
arliament. 1 H. 7. 19. 6. | 5 
E When Errors are afligned in Parliament, a Scire facias iſſues againſt the 
470 n, at the ſame, or a ſubſequent Parliament. 4 1nft. 21. Seid. 23-5 
Fo. 2 P. 1526. "IA 
'S And the Plaintiff ſhall ſhew the Errors in his Bill upon which he prays 
e Sire facias, 4 Infl. 22, Ha. J. P. 20. 


Aſter Errors aſſigned, the Defendant ſhall plead, In nullo eft Erratum. 1 
2 Sand. 224. 


Error aſſign- 


ide Pleader, (3 B. 18, 19.) ; 8. 2 
0 4 M , — HON If 


Vor. IV. 
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If Error in Fact be aſſigned, it ſhall be ſent to B. R. to be tried. $1, 


523. P. 
The Uſage is, that the Lords only in the Upper Houſe give Judgment C 
upon a Writ of Error. H. Parl. 19. Vide Ante, (L. 1.) 
So, always where the Commons are Petitioners, the Judgment ſhall be hy 2 
the King, and the Lords. H. Parl. 26, 27. 
And the Lords ought to give the ſame Judgment, which ought to har to 
been given by the Court that gave the firſt Judgment. Vide Pleader, (3 B. 20,) 
And therefore, if the Lords, upon Error in Ejectment, reverſe a Judg. li 
ment in B. R. given for the Defendant and that the Plaintiff be reſtored, B. m 


' ſhall not give Judgment that the Plaintiff recover his Term; but before 4 
Remittitur entred upon the Roll, Application may be made to the Lords, to 
give a compleat Judgment. R. Ca. Parl. 57. 4 Mod. 127. 


(L. 6.) Adjournment to Parliament. | | s 
So, by the Common Law, a Caſe of Difficulty might be adjourned ino 
Parliament propter Difficultatem. Co. L. 72. a. 4 Inſt. To5. 2 Inft. 46, ce 


Cot. Abr. 30. a 

And after a Determination there, a Writ ſhall be, commanding the Judges 
to give Judgment accordingly. Cot. Abr. 30. 

By the St. 14 Ed. 3. 5. A Prelate, 2 Earls, and 2 Barons ſhall be choſen 


every Parliament, and commiſſioned by the King, to hear Complaints of De- tl 

_ lays, or Grievances in Chancery, B. R. C. B. or Exchequer, ſhall cauſe the 

| Judges of the Court where the Delay is, to bring the Proceſs before them, 2 
and calling the Chancellor, Treaſurer, Juſtices, and Barons, as they think 
fit, to ai them, ſhall make a good Judgment, and ſend to the Juſtices 7 
where the Plea did depend, to give Judgment accordingly. Seld. 3 Vol. 2. 

1530. | 2 


And if the Caſe was of ſuch Difficulty as they could not determine it, they 
' ſhall bring it to the next Parliament, where Accord is to be what Judgment 
ſhall be given; which ſhall be ſent to the Judges, with Command to pro 
ceed to Judgment without Delay. | 
By which Statute, the Adjournment to Parliament in Caſes of Difficult 
was affirmed. Co. L. 72. 4. 3 | | 

And Remedy was alſo provided againſt Delays in Judgments. Co. L. 72.4. 

But this Proviſion was only for Intervals of Parliament. a 


. - ty 


(L. 7.) Appeal to Parliament; When it lies. 


A 
4 


-So an Appeal lies. in Parliament from a Decree in Chancery. Adm, (a 
Fa 361%. 8% . | | 

And it lies as well, where by the Decree the Bill is diſmiſſed, as where 
Relief is given without Cauſe. Ca. Parl. 18, 67, 69, 76. 

And i os Appeals have been allowed without Reſtraint fince 27 ac. 
Ca. Parl. 81. | | | LP | 

They were allowed by the Commons, inter Skinner and Eaoft-India-O- 
pany. Ca. Parl. 81. R. Cont. by the Commons Car. 2, and A 

And they are claimed by the Lords, tho a Member of the Houſe of Co 
mons be a Party. . 

And Coke Ch. J. ſaid, that a Defect in a Decree ſhall be redreſſed ol . 
a Reference to the Juſtices, upon a Petition to the King, 1 Kol. 331. 
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80 an Appeal lies from a Decree in Chancery in Feland to the Lords of 
Parliament here; and not to the Parliament in Ireland. R. Ca. Parl. 83. * 

so it lies from a Decree in Chancery, upon Exceptions to a Decree by 
Commiſſioners for Charitable Uſes. Ca. Parl. 110. : 

80 it lies upon a Decree by the Delegates. Ca. Parl. 110. Quzre. Cont, 


2 Ver. 118. 
So an Appeal lies from a Decree of the Lords in the Parliament in Ireland, 


to the Parliament of England. | 
But the Lords of Ire/and denied the Juriſdiction of the Lords in the Par- 
liament of Great Britain; and 25 Sem. 1715 voted, that he who ſhall 


make ſuch Appeal, ſhall be an Enemy to his Country. * : 2 the Sr. 
eo. 5. 


which declares that the Houſe of Lords of Jre/and have no Juriſdiction to judge of, affirm, or reverſe any Judgment, 
Ec. there. 


But an Appeal does not lie to Parliament upon a Decree in Chancery upon 
the Statute for Charitable Ufes ; for by the Statute no Juriſdiction is given 


but to the Chancery. 2 Ver. 118. | 
After an Appeal to Parliament, if the Parliament be prorogued, the Chan- 


cery ſhall proceed in the Account. 1 Ver. 344. 


(L. 8.) Accuſation in Parliament. 
inſt a Delinquent without ,,, (L. 8.) 


The Parliament will not proceed to Judgment ae 
the Accuſation of ſome body. Seld. Jud. Parl. 11. (3 Vol. 2 P. 1591.) way. 
5 or — cannot be Accuſers, and Judges. Seid. Jud. Parl. 11. (3 Vol. 
2 P. 1591. | | 
So they cannot join with the Commons or others in an Accuſation, Seid. 
Jud. Parl. 12. (3 Vol. 2 P. 1591.) 
OUT Fu be indicted in Parliament. Seld. Jud. Parl. 40. (3 Vol. 
2 P. 1602, 


There are 4 Manners of Accuſation in Parliament. 1. By Appeal. 2. % Lz Nl 


Seld. Jud. Parl. 11. (3 Vol. 2 P. 1591.) 

One Peer might appeal another Peer in Parliament for Treaſon, Cc. and 
thereupon deliver his Gantlet and Gages fer his Proof, and pray an Anſwer, 
and, for Default, Judgment. Seid. Jud. Parl. 82. (3 Vol. 2 P. 1634.) 

But now by the Str. 1 H. 4. 14. ſuch Appeals are aboliſhed. 

And alſo all Impeachments, or Accuſations originally by one Peer againſt 
another, R. by the Judges, and afterwards by the Lords, 14 July 1663. 
Life of Clar. 215, ad 222, | a 


| AComplaint may be the Foundation of a Proceeding in Parliament. 1. Ex (L. 10.) 
Parte Regis. 2. Ex Parte Dominorum. © 3. On the Part of the Commons. 8 
1 7 "Complaint, or Petition of a private Perſon. (Vide Seid. 3 Vol. Ex part Re- 

8 591. N ; gis, 6. 
As, if a Peer petition the King, and by the King's Command it is re- 
ferred to the Parliament; the Lords will proceed upon it, without an Infor- 
mation, or other Foundation. Seld. Jud. Parl. 54. (3 Vol. 2 P. 1599.) 

| Vo, by the King's Command, the Parliament may proceed againſt a Peer 
2 a Proceſs againſt him in another Court: As, in the Court of Chivalry. : 
weld. Jud. Parl. 57. 33. (3 Vol. 2 P. 1609.) 

, 20 upon an Indictment before Commiſſioners removed into Chancery, and © _- 

by Mittimus, to Parliament. Seld, Jud. Parl. 40, 59. (3 Vel. 2 P.1606.Y 


How 


— 
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How Proceedings ſhall be upon a Complaint to the Lords, hy the Com- 


| Os mons, Vide Poſt, (L. 14, 15.) 
A (. 11 A Complaint by a private Perſon is not Uſual for a publick Miſdemes 
57 ex cept where he has an Intereſt in it. Sela. Jud. A ar E 66. | (3 JV ol, 17 
1612.) | 


As Articles were exhibited by the Earl of Briſtol againſt the Duke of 
Buckingham and Lord Conway, in the Houſe of Peers, for a Miſdemeang, 
1 Ruſb. 262, 264. ; 5 
Artieles were exhibited by the Lords and others of the Privy Council, and 
2 Judges, to the King, againſt Cardinal Wolſey. 4 Infi. 89. 
But a Complaint in Parliament originally by a private Subject, Peer, or 
Commoner, againſt another, for a Miſdemeanor, as well as for Treaſon, i; 
| now illegal, if it be not by Licence of the King, or by his Attorny Genera, 
| Life of Clar. 223. 
"6 Yet upon Complaint, that ſuch a one has abuſed the Houſe, or any Peer 
the Houſe may examine it, and inflict a Puniſhment as to them ſeems good. 
Upon Examination it appeared, that one combined to charge an innocent 
: Perſon for Words in Slander of the Houſe ; he was fined, impriſoned, and 
| ſet in the Pillory by Order of the Peers, without Trial by a Jury, 2 Md 
Ca. 340. ; 


» * 2) An Information may be exhibited to the Parliament by the King's Attorny 
Nen. "General for High Treaſon. Seld. Jud. Parl. 34, 47. (3 Vol. 2 P. 160, 
So, for any Miſdemeanor. | 
An Information by the Attorny General ſhall be exhibited ex Officio. 
Or by Command of the Lords, upon a Complaint of the Commons, &:. 
to examine them. Seld. Jud. Parl. 14, 33, 62. (3 Vol. 2 P. 1592, 1 56 


wi 2 So, if an Indictment be againſt a Peer in B. R. for Murder or other Capi- - 


mou. tal Crime, it may be removed to the Houſe of Peers by Certiorari, and there 
I the Proceedings ſhall be upon it. - | 
; (L. 14.) So the Commons may exhibit an Accuſation to the Lords in Parliament, 
ty by Petition, or Impeachment. (Vide Seld. 3 Vol. 2 P. 1591.) 
= Commons. The Commons may exhibit a Complaint in general by Petition, without 
"— By Petition. -naming. any Perſon in particular: As, a Complaint, of the Farmers of the 


Cuſtoms, for Extortion. Seld. Jud. Parl. 12. (3 Vol. 2 P. 1591.) 


Hari dan Upon ſuch Complaint by the Commons, the Lords may order, that the 
be proceeded Merchants, &c. againſt whom the Complaint was, be ſummoned, and ther 
upon. Anſwer heard. Seld. Jud. Par. 13. (3 Vol. 2 P. 1592.) 
If upon Examination of a Complaint any one appears Criminal, he (hal 
be arraigned at the Suit of the King: for when an Accuſation by the Com. 
mons is general, it is not the Suit of the Commons, but of the King. 5. 
Jud. Parl. 14. (3 Vol. 2 P. 1592.) Ws 

or the Commons may afterwards impeach the Parties diſcovered, Sl 

Jud. Parl. 14. (3 Fol. 2 P. 1592.) | 


(I. 16.) For High, or Petit Treaſon, or Felony, or Miſpriſion of T reaſon, 1 


8 | % i Arraigument. p ſhall * 4 F : : 
A Peer, how T cer be tried by his Peers in Parliament, upon an Impeachme 
| Vi ignity, | 
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go, upon an Indictment, if the King conſtitutes an High Steward. 4 Inſt. 
23. 2 Infl. 49. H. Parl. 23. a 6 
And the Lords are Judges, whether it be Treaſon, or not. 4 Inft. 23. 
But the Biſhops ſhall not be preſent. 4 Inſt. 23. Sta. 153. 4. 10 Ed. 
6. 6. 
: And the Number of Peers preſent ought to be 12, or more. 2 Inft. 49. 
Sta, 153. 5. 3 Inſt. 28, 30. 
The Trial per Pares is of great Antiquity. It was 8 W. 1, 2 Inft. 50. 
The Queen Conſort, or Dowager, ſhall be tried per Pares. 2 Inſt. 50. 
so all Women noble by Birth, or Marriage, unlefs ſince the Marriage 
they have married under the Degree of Nobility. 2 Inf. 50. By the St. 
20 H. 6. 0 1 
But for Offences under Treaſon, Felony, or Miſpriſion, a Peer ſhall be 
tried by a Jury. 2 Int. 49. 
80, upon an Appeal. 2 Int. 49. 
So, one of the Nobility of another Kingdom. 3 Inft. 30. 
So, all under the Degree of Nobility, for Treaſon, or Felony. By the St. 
4 Ed. 3. 2 Inft. 50. 1155 
And the Indictment ſhall be found by a Jury. 2 Inf. 49. 3 Inf. 28. 
And if the Indictment be found againſt a Peer in B. R. or removed thither, 
he may plead a Pardon before the Juſtices there, tho' he ſhall not confeſs, 
nor plead Not Guilty before them. 2 Inft. 49. | 
So, if upon an Indictment he does not appear, Proceſs ſhall go to an Out- 
lawry ; and he ſhall be outlaw'd per Judicium Coronatorum. 2 Inſt. 49. 
80, by the St. 25 Ed. 3. St. 5. 2. For High Treaſon, Every one ought 
to be tried by People of his Condition. \ h | "Y 
And where the Sz. 35 H. 8. 2. provides for the Trial of Treaſon, or Miſ- | 
priñon of Treaſon in B. R. or upon a Special Commiſſion in a County where 
the King aſſigns, it was enacted, That a Peer, in ſuch Caſe, ſhall have his 
Trial by his Peers. | 
So, by the Str. 1 & 2 Ph. & M. 10. (which provides, That all Trials for = 
Treaſon ſhall be had according to the due Courſe of the Common Law) it by 
was provided, That a Peer indicted ſhould anſwer the ſame Indictment, and = 
have his Trial by his Peers. . | 
So, by the Sr. 5 El.1& 11. 13 El. 2. 18 El. 1, and 23 El. 1. for 
Treaſons by thoſe Statutes, 3 
So, by the St. 27 El. 2. and 3 Jac. 4. for Treaſons made by thoſe Sta- 
kutes, 5 | 
So it ſhall be in all Caſes, where a new Treaſon, or Felony is made by a 
Statute, tho' the Statute does not expreſly provide for it. Sa. 1 53. b. 
A Peer cannot waive his Trial by his Peers, and conſent to be tried by 
a Jury, R. Kek. 56. Vide Dignity, (F. 1, 2.) | ; 
And if he will not put himſelf upon his Peers, Judgment ſhall be againſt 
him as a Traitor. Kek. 57. . 


y the Common Law, 12 at leaſt of the Peers ought to be preſent : for (L. 17.) 
a Verdict by a leſs Number of Peers would not be good. R. Mo. 622. 4 
And if more Peers are preſent, the Verdict ſhall be by the major Part, ſo an de requi- 
that 12, at leaſt, agree to it. Kek. 56. R. Mo. 622. NY | _ 
And therefore it was uſual to have 2 3 Peers at a Trial, at leaſt. Kk. 56. . Ir + 
" to authorize the High Steward to ſummon which Peers he pleaſes. 
« 021, : | | 
4 But now, by the St. 7 W. z. 3. On every Trial of a Peer or Peereſs, all 
e P ers ſhall be ſummoned 20 Days at leaſt before Trial; and every one 
ePpearing (having taken the Oaths, Sc.) ſhall have a Vote. 
Vor. IV. 4 N Provided 


Provided that the ſaid Act extend not to Impeachments, or other Proceed. 
ings in Parliament in any Kind. ; 17 ES] 

A Peer cannot challenge any Peer by whom he onght to be tried, R. ag, 
621, 622, Nek. 54. in Marg. E 17 EE IT gr 
And therefore, a Peer ſhall be a Trier, tho' he was a Commiſſioner of Oer 
and Terminer before whom the Indictmeſit was takket, R. Ngr. 58. 


If a Perſon, charged in Parliament with a Crime, or Miſdemeanor, be 


Upon an im- abſent, a Writ ſhall be directed to the Sheriff to fammon him. 4 Sy, 3, 
againſt g Or, | to the Party himfelf._ 4 Inſt. 39. Seld. Jud. Parl. 100. (3 7. 


P.) 
If the Party cannot be found, there ſhall be a Writ to the Sheriff to areſt 


all his Goods and Chattels. Seld. Jud. Parl. 23, 99. (3 Vol. 2 P. 1 596, 
1624.) 


r Au If the Party does not yet appear, there ſhall be a-Proclamation throughout 
_ 6 1. all the Kingdom, that he appear, otherwife ſuch Jadgment will be given 


l againſt him. Seid. Jud. Parl. 95. (3 Vol. 2 P. 162 1.) 
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Manner im- 


So ſometimes an Act of Parliament ſhall be made, that if he does not 
\ ſurrender himſelf before ſuch a Day, he thall be attamted. 


A Peer may be impeached in Parliament by Articles exhibited at the Suit 
of the King by the Attorny General; as, againſt the Earl of Briſtol. Ruſs, 
2129. Vide Ante, (L. 12.) | | 

By Articles exhibited by another Peer. Ruſb. 254. 

80 the Commons may, by Pars, charge a Peer before the King and 
Lords. Seld. Jud. Parl. 24. (3 Vol. 2 P. 1596, 1599, 9.) 

Or, a Commoner. {Vide Sell. 3 Vol. 2 P. 1598, 9.) | 

So, before the Lords at a Conference. Seid. Jud. Parl. 3o, 31, zi. 
(3 Vol. 2 P. 1598, 1599.) ; | 

The Right of Impeachment by the Commons was allowed by the Lords, 


1 1701. 
Upon an Impeachment by Parol, the Lords by their Committee, may 
draw a particular Charge, and deliver it to the Party accuſed. Seid. Jus. 
Parl. 31. (3 Vol. 2 P. 1599.) 

Or the Commons, by a Committee, may draw a particular Charge, and 
ſend it to him. Seld. Jud. Parl. 32. (3 Vol. 2 P. 1599.) 

Or the Party, being a Peer, upon Report of a Conference, may make 
Anſwer. Seld. Jud. Parl. 32. (3 Vol. 2 P. 1599.) 

But the moſt uſual Proceeding is, to ſend an Impeachment by ſome Mem- 
ber to the Bar of the Lords, and afterwards to exhibit Articles. Seid. Ju, 
Parl. 32. (3 Vol. 2 P. 1598, 9.) 5.06 | 


In the Proceedings upon an Impeachment by the Commons, a Member 
attends with others at the Bar of the Lords, there, in the Name of all the 
Commons of England, impeaches ſuch an one, and acquaints the Houk, 
that the Commons in due Time will exhibit particular Articles againſt him, 

and maintam them. Lord Journ. 1, 15 Ap. 1501. | 
Tho' the Commons impeach only for a particular Grievance, they i 
afterwards exhibit other Articles againſt him. Seid. Jud. Parl. 21. (30% 
2 P. 1595.) 1 17 ns | | e 

And the Delivery of Articles is not neceflary till the Party appears. 5: 
Jud. Parl. 23. (3 Vol. 2 P. 1596.) GE | 

Except where the Commons will file them upon Record before. Sel, 
Jud. Parl. 24. (3 Vol. 2 P. 1596.) eee | 


if. 
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If Articles are not exhibited againft the Lord impeached, the Lords by (L. 21.) 

Meſſage remind the Commons of it. Lords Journ. 5 May 1701. 15 May 1 

1701. 4 June 1701. ment. 
But © Commons are Judges of the proper Time for exhibiting them. 

zi May 1701. Yet the Lords claimed a Power to limit the Time. 4 June 


ien the Articles are prepared, a Member carries them to the Lords. 
g My 1701. Lords Journ. 


But they are not read by the Commons at the Bar. Lords Journ. 9 May 


1701. 


Articles of Impeachment need not purſue the ſtrict Forms of Law. Seid. 
Parl. 22, 27. (3 Vol. 2 P. 1595, 7.) 


Alter the Articles are read, a Copy of them is prayed, and awarded to the 
Lord impeached. Lords Journ. 9, 24. Ray. _ 


And a Day given to him to anſwer. Ray. 382. 


In an Impeachment for a Miſdemeanor, the Lord. impeached does not wi 22.) 


find Security. Lords Journ. 9 May 1701. Seld. Jud. Parl. 101. (3 Vol. ginea yon 


mitted upon 
2 P. 1624.) Articles, or 


Nor ſhall be committed upon Common Fame, without ſpecial Matter **- 
againſt him. Seld. Jud. Parl. 29. (3 Vol. 2 P. 1598.) 

Nor ſhall be committed, whether he be a Peer, or a Commoner, till 
Judgment againſt him. (Sell. K Pari. 98. (3 Vol. 2 P. 1624.) 

80 a Peer may continue in his Place, except upon Debate of his own 
Cauſe, till Frey Seld. Jud. Parl. 98, 101. (3 Vol. 2 P. 1624, 5.) 

But where an Impeachment is for a Capital Offence, he ſhall be commit- 
ted to Cuſtody. Seld. Jud. Parl. 97. (3 Vol. 2 P. 1624.) 


Yet the Commitment will ſometimes be omitted, at the Diſcretion of the 
Lords. Ray. 382. 

And where an Impeachment is for High Treaſon, generally, without ſpe- 
cial Matter, it is uſually omitted. It was omitted in the Caſe of Lord Cla- 
rendin, tho' the Commons complained of it. Life of Clar. 251 ad 302. 

So, if a Commoner be impeached for a Müden sher, » upon his Anſwer 
be may be required to find Surety for his Attendance. Seld. Jud. Parl. 98. 
(3 Vol. 2 P. 1624.) 


And he may be committed for his Refuſal, or till Bail. Seld. Jud. Parl. 
98. (37%. 2 P. 1624.) 


So, if he be in Cuſtody before be he ſhall anſwer there. Sell. 
Jud. Parl. 101. (3 Vol. 2 P. 1625.) 


So, if committed for Treaſon, he may be bailed by the Lords, with the 
king Licence. Semb. Life of Clar. 2 53, 257. 


After Anſwer by a Lord impeached, a Copy of it is made, 55 ſent to the A 230 
Commons. Lords Journ. 14, 24. 


1 the Lord impeached N petition for Counſel. Lords Journ. 3 „ 


1680. 
And for his Trial. 


The Anſwer does not obferve any ſtrict Form. Rufh. 274. 


He my ſubmit himſelf to the King's Mercy. Seld. 3 Vol. 2 P. 1491. a 
Or plead Not guilty to the Whole. 49 


Or, an Act of P Pardon as to one NR, and Net guilty to the Reſidue. 
3 Ruſh, 1374. _ 


After 
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After Anſwer, the Commons join Iſſue by Replication. 23 May 1501. 

And may conſider, whether they will reply, or not. Seld. Jud. Par]. 199. 
(3 Vol. 2 P. 1628.) | 

If the Commons delay a Replication, the Links remind them of it. 
21 May 1701. 

But upon an Information Ex parte Domini Regis, the Commons cannot 
reply, or demand that the Defendant ſhall be put to his Anſwer. Sed. Jud 
Parl. 109, 118. (3 Vol. 2 P. 1628, 1631.) 

So upon an Impeachment, if the Commons do not reply, the Lords may. 
Seld. Jud. Parl. 109. (3 Vol. 2 P. 1628.) 

So to the Replication, the Defendant may rejoin, &c. 

Aſter Iſſue joined in Capital Caſes, ſometimes a Committee has been ap- 
pointed of hoth Houſes, viz. Lords and Commons, to adjuſt the Prelimina- 
ries of the Trial. 

Sometimes omitted. 

And in the Caſe of a Miſdemeanor, refuſed, tho* deſired by the Com- 
mons. 6, 10, 17 June 1701. 


The Witneſſes are ſworn in the Houſe, and examined by a Committee 
upon Interr N agreed in the Houſe, or at the Diſcretion of the Com- 
mittee. Jud. Parl. 120. (3 Vol. 2 P. 1632.) 

Or are N viud voce at the Bar, upon the Trial. 16 June 1701, 

If Witneſſes are examined upon Interrogatories, the Party accuſed ſhall 
have a Copy of the Depoſitions Pro and Con, after Publication in convenient 
Time before the Hearing. Ruſh. 267. 

If examined vivã voce, the impeached Lord may croſs-examine. 16 June 
1701. 


After Iſſue joined, a Day ſhall be appointed for the Trial of the impeached 
Lord. 

And the Lords claim a Power to appoint what Day they pleaſe, tho' the 
Commons inſiſt, that there ought to be a previous Signification of their Aſ- 
ſent. 46 9 June 17. 

And to do — by the Acquittal, or Condemnation of the Peer, in a 


reaſonable Time. 20 June 1701. 


At the Trial, the Articles ſhall be read, and then the Anſwer, and then 
the Evidence. 16 Tune 1701. 
A Lord, being a Witneſs, ſhall be ſworn by the Chancellor at the Table, 
and ſhall give his Evidence in his Place. 16 June 1701. 
A Commoner ſhall be ſworn by the Clerk, at = Bar, and there ſhall 
ive his Evidence. 16 June 1701. 
The Commons ought to be preſent before the Peers ; and none ſhall be 
covered but a Peer. 16 June 1701. 
If a Peer, or Manager for the Commons, would have any Queſtion, he 
ought to pray that the Chancellor aſk it. 16 June 1701. 
If a Doubt ariſes at the Trial, no Debate ſhall be in Court; but it ſul 
be adjourned to the Houſe. 16 June 1701. 
If ſeveral are impeached, the Commons may proceed as they pleaſe: And 
therefore, they may try which they will firſt. 4 & 9 June 1701. 
No Peer impeached for a Miſdemeanor ought to be without the Bur. 
R. 12 June 1701. 
Nor ſhall be precluded of his Vote in any Caſe, except his « on Trial. 
12 June 1701. 
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A Peer ſhall have Counſel in a Cauſe Criminal, or Capital. R. Ruſh. 268. (L. 27) 
In all Caſes of Miſdemeanor. Seld. Jud. Parl. 103, &c. (3 Vol. 2 P. * Coun: 
1625, 6, Se.) | 


lowed. 
And the Counſel aſſigned has been impriſoned for Refufal. 1 Clar. 379. 
So the Defendant, in a Caſe of Miſdemeanor, ſhall have a Copy of the 
Articles. Semb. Seld. Jud. Parl. 107. (3 Vol. 2 P. 1627.) 
But in an Impeachment for Treaſon, or Felony, Counſel has not been 
allowed. Seld. Jud. Parl. 102, &c. (3 Vol. 2 P. 1625, 6, &c.) 
pet in theſe Caſes Counſel may be allowed, at the Diſcretion of the Lords. 
Ray. 392. | 
The Duke of Suffo/k was impeached for High Treaſon 28 H. 6. Vide Art. (b. 28.) 
1, 2, 3. Seld. Jud. Parl. 27. (3 Vol. 2 P. 1597.) Cauſes of I. 


. . : R eachment. 
For High Treaſon in ſubverting the Fundamental Laws, and introducing For Treaſon. 


Arbitrary Power, Lord Finch, Sir Robert Berkely, Lord Strafford. 2 Ruſh. 
bob. 3 Ruſh. 1365. (Vide Ruſh. Part 3. Vol. 1. 136.) | 


The Duke of Suffolk was impeached 28 H. 6. for that, being Ambaſſa- (L. 29) 
dor, he conſented to the Delivery of divers Towns, to the King of France For Neglect 


without the Privity of the other Ambaſſadors. Vide Art. 4. (Vide Seld, AE Abbe 
3 Vel. 2 P. 1597.) Ay 


The Earl of Briſtol, That he, being Ambaſſador, gave falſe Informations 
to the King. 1 Ruſh. 249. 

That he did not purſue his Inſtructions. Art. 2. 1 Ruſh. 250. 

That he purſued his Embaſly for his own Profit only. Art. 4. 1 Ruſh. 
250. 

Cardinal Yolſey, That he made a Treaty between the Pope and the King 
of France, when Ambaſſador to H. 8. without the Privity of his King. 
4 Inſt. 89, 156. | : 

That he joined himſelf with the King. 4 Inf. go. 


The Earl of Briſtol was impeached 2 Car. That he counſelled againſt a (L. zo) 
War with Spain, when that King affronted Us, to the Diſhonour and De- pp 
triment of the Realm. Art. 3. 1 Ruſh. 250. | IE” 

That he adviſed a Toleration of Papiſts. 1 Ruſh. 251. 

That he enticed the King to Popery. 1 Ruſh. 252, 262. 

Michael De Ja Poole was impeached 10 R. 2. That he incited the King, | f 
to 4 . the Advice of Parliament. Seld. Jud. Parl. 2 5. (3 Vol. 2 P. ; 
1596. 3 7 
The Hencers, That they gave bad Counſel to the King. 4 Ine. 54. . 

The Earl of Orford, That he adviſed a Prejudicial Peace. 8 May 1701. 


Id. Finch, That he, being Speaker of the Commons, refuſed proceeding 
in the Houſe. | | | 


The Duke of Buckingham was impeached, for that he, being Admiral, (L. 31.) 
neglected the Safeguard of the Sea. Ruſh. 308. Admiral. 
The Earl of Orford, That he hazarded the Navy, and had neglected to 
take Ships of the Enemy. 8 May 1701. | 


Michael De 1a Poole was impeached, That he, being Chancellor, ated (L. 32.) _ 
contrary to his Duty. Seid. ud. Parl 26. (3 Vol. 2 P. 1596.) . Chancellor. | __ 
rd Somers, That he ratified a Peace, not approved by the Parties con- = ; 
cerned, under the Great Seal. 16 May 1701. | | 
; O50 he put the Great Scal without Warrant. - 16 May 1701, 
OL, IV. 4 O 3 
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And to a Blank Commiſſion. 16 May 1701. 

That he made unlawful and irregular Decrees, and Orders, and a Delay 
of Juſtice. 16 May 1701. 

Michael De la Poole was impeached, That he purchaſed Lands of the 
King, which he had 2 to be ſurveyed under their Value, $4 
Jud. Parl. 24. (3 Vol. 2 P. 1596.) | 

For a fraudulent Purchaſe from the King, Seld. Jud. Parl. 26. (3 Vi. 
2 P. 1596.) | | 

So, Johbr Lord Somers. 16 May 1701. 


. 33. | ; i 

ror percha * 2 of Buckingham was impeached for a Plurality of Offices. 2 Car, 

Mag, Or ba- 8 N 

ving « Plora-- For purchaſing of Offices. Ruſh. 306, 334. 

liry.of Office. The Earl of Orford, for exerciſing incompatible Offices. 8 May 1701, 
So, the Lord Halifax. 9 June 17. 


(34) The D. of Buckingham was impeached for giving a Medicine to the King, 
For Male fea- without Advice of the Phyſicians. Ruſh. 351. 


zance to the 

King. 
14 35.) Ss the Spencers, Father and Son, were impeached, for that they preven. 
To the pub-ted the Great Men of the Realm from giving their Counſel to the King, 

Good. except in their Preſence. 4 Inft. 53. 
That they put good Magiſtrates out of Office, and advanced bad. 
4 Tf. 53. h | 

The Earl of Orfard was impeached, That he encouraged Pirates. 8 My 


1701, 


{L. 36.) Sir C. Mompeſſau was im peached for the Procurement of Patents of Mo- 


or — nopoly. 18 ac. Ruſb. 24, 27. Seld. Jud. Parl. 31. (3 Vel. 2 P. 1598.) 


Patents. 


(L. 37) Lord Bacon, Chancellor, was impeached for Bribery. 18 Tac. Ruſb. 
For ＋ 1 28. Seld. Jud. Parl. 31. (3 Vol. 2 P. 1 50.) 
don in Pier. The D. of Buckingham, for the Sale and Purchaſe of Offices. Ruſſ. 334. 
F The Lord Fjnch, for unlawiul Methods of enlarging the Foreſt, when 
Aſſiſtant to the Juſtices in Eyre. Art. 3. (Vide Ruſh. Part 3. Jol. 1. 137 
For threatning other Judges to ſubſcribe to his Opinion. Art. 4, 5, b. 
(Vide Ruſh. Part 3. Vol. 1. 137.) 
For delivering Opinions, which he knew to be contrary to Law. Art. 7. 
(Vide Ruſh. Part 3. Vol. 1. 137.) | ; ; 
For drawing the Buſineſs of the Court to his Chamber. Art. 8. (Lid 
Ruſh. Part 3. Vol. 1. 138.) | 


© (l-. 38) So an Impeachment was exhibited for ſeveral Extortions and Deceits to 
gon Opprel- the Publick. Seld. ud. Parl. 19. (3 Vol. 2 P. 1594, 5.) + 
Deceit. An Article was exhibited againſt Cardinal Molſey, for exerciſing Legatine 
Authority, to the Prejudice of the Prerogative, and Oppreſſion of Ordinaties 
and Houſes of Religion. 4 Inft. 89. 5 . 
So, againſt the Earl of Orford, for converting the Publick Money to hö 
own Uſe, without Account, 8 May 1701. . | 


(L. 39.) So an Impeachment was againſt the Earl of Orford, That he procured fron 
8 the King, ts bimſelf ence Grants in Lands and Money. 8 May 1701. 
Intereſt, — 80, againſt Ld. Somers. 16 May 1701. 8 

For taking Money, &c. from à foreign Prince, without giving an A. 
count for it. 8 May 1701. N 7 


rr een Ne. 


For ſelling Goods taken as Admiral, for his own Uſe, without accoun- 
ung for a loth to others. 8 May 1701. 

old Halifax, for obtaining Grants of Eſtates forfeited for Rebellion. 
g June 1701. 


For obtaining Grants of Money, when there was a War and heavy Taxes. 
une 1701. | 


And Grants out of the King's Woods. 9 June 1701. 


In a Proſecution by the Commons upon an Impeachment, &c. it belongs ws 40.) 
to the Commons to demand the Judgment. Seid. Jud. Parl. 132, 133, an. yy 
162, 176. (3 Vol. 2 P. 1648, 1653.) : | peachment. 

And they ought to be preſent at the Anſwer, or Judgment given. Seld. Fw rh 
Jud. Parl. 158. (3 Vol. 2 P. 1647.) nv 

And this always upon a Judgment in Capital Caſes, tho' it be not upon 
their Accuſation. Semb. Seld. Jud. Parl. 158. (3 Vol. 2 P. 1647.) 

So Judgment upon an Information ſhall be demanded by the King's Coun- 

(el. Sell Jud. Parl. 176. (3 Vol. 2 P. 1653.) 
But upon a Judgment by the Lords for a Miſdemeanor, the Commons 


need not be preſent, unleſs it be upon their Impeachment. Seid. Jud. Parl. 
162. (3 Vol. 2 P. 1649.) 


udgment upon an Accuſation in Parliament belongs to the Lords only. (L. 4) 
gil Jud. Parl. 133. (3 Vol. 2 P. 1637.) Hard. 155. .. G2 


And it is ſufficient, that a Majority of the Lords be preſent, in Perſon, wy 
or by Proxy. Seld. Jud. Parl. 144. (3 Vol. 2 P. 1641.) 

In Caſes of Miſdemeanor, the Judgment ſhall be by the Lords Spiritual, 
as well as Temporal, Seld. Jud. Parl. 136, 148. (3 Vel. 2 P. 1638, 
1643.) E 

And after Debate between them, the Chancellor, &c. puts the Queſtion' 


to the Youngeſt Baron, and ſo to each ſeriatim, who anſwers Content, or 


Net o_ Seld. Jud. Parl. 167, (3 Vol. 2 P. 1650.) Vide Dignity, . 
(F. 2. | 


Judgment in Capital Caſes ſhall be pronounced by the IIigh Steward. 
Seld, Jud. Parl. 177. (3 Vel. 2 P. 1653.) Vide Dignity, (F. 2.) | 

In Caſes of Miſdemeanor, by the Chancellor. Seld. Jud. Parl. 177. 
(3 Val. 2 P. 1654.) 


But in Capital Caſes the Lords Temporal only are Judges. Seld. Jud. Parl. 
236, 149, Cc. (3 Vol. 2 P. 1638, 1643.) | 
And the Lords Spiritual cannot vote in any Matter relating to it. Seid. Jud. 
Parl. 150, Ge. (3 Vol. 2 P. 1643, 4, &c.) | | 
And uſually abſent themſelves from the Houſe, when a Capital Offence is 
proſecuted ard debated before the Parliament. Seld. Jud. Parl. 1 50. 
(3Yo.2 P. 1643, 4, 5, 6.) | | 


Yet their Abſence from the Houſe is not neceſſary. Semb. Seld. Jud. 
Parl. 153. (3 Vol. 2 P. 1646.) 1 | 


And a Biſhop may officiate as Speaker of the Lords during the Trial, &c. 
* Jud. Parl. 156. (3 Vol. 2 P. 1646.) 


o the Judges ought to be Jum upon all Trials for Capital Offences, 
ry Advice. Seld. Jud. Parl. 164. (3 Vol. 2 P. 1649.) Vide Ante, 
16.) * | Rh 


<4 


So to the Judgment of the Lords, in Capital Caſes, the King's Aſſent is (. 42.) 
Ny wr Seld. Jud. Parl. 136, 138, &c. (3 Vol. 2 P. 1486, 1638, 9, &c.) ON ERS. 
Fut the King's Aſſent is ſufficient, tho the King be abſen 


t, if he ſignifies neceſlary. 
nt, Seid. Jud. Parl. 143. (3 Vol. 2 P. 1641.) == 
00 
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Tho' the King be abſent at the Trial, Debate, &c. Seld. Jud. Parl. 146 
(3 Vol. 2 P. 1642.) ; 
So in Judgment for a Miſdemeanor, the King's Aſſent is not neceſſary 
Seld. Jud. Parl. 144. (3 Vol. 2 P. 1641.) a 
So it will be good, tho' the King diſſents. Semb. Seid. Jud. Par.. 145 
(3 Vol. 2 P. 1642.) 


The judgment by the Lords in Capital Caſes ſtrictly purſues the Law of 
the Land. Seld. Jud. Parl. 168. (3 Vol. 2 P. 1650, 1.) 
15 cannot omit any Thing material. Seid. Jud. Parl. 169. (3 Vol. 2 p. 
1651. | 
Nor add any Thing to it. Seld. Jud. Parl. 170. (3 Vol. 2 P. 1651.) 
But the Form of the Judgment for the ſame Offence at Common Law is 
not neceſſary. Seld. Jud. Parl. 169. (3 Vol. 2 P. 1651.) 
And for Treaſon in ſurrendering of Caſtles, Judgment for Beheading only 
was given. Seld. 3 Vol. 2 P. 1486. 
(L. 44) The Lords, for a Miſdemeanor, have pronounced Sentence of perpetual 
2 by Impriſonment. 18 Jac. Ry. 28. 
vpon an Im- Impriſonment at the King's Pleaſure, Seld. Jud. Parl. 471. (3 J. 
peachmentfor 2 P. 1652.) 3 Inſt. 148. 
r, ee Fine and Ranſom; as Sir G. Mompeſſon 18 Tac. Ruſh. 28. Lord Bac, 
Ruſh. 31. Seld. Jud. Parl. 171. (3 Vol. 2 P. 1488, 1652.) 3 Inf. 148. 
Forfeiture of Goods and Land for Life, upon Sir G. Mompeſſon. 18 | ac. 
Ruſh. 28. Earl of Suffolk. Seld. 3 Vol. 2 P. 1518. | 
Incapacity of Office, &c. upon Sir G. Mompeſſon. . 18 Jac. Ruſh. 28, and 
Lord Bacon. Ruſh. 31. Seld. 3 Vol. 2 P. 1497. 3 Infl. 148. 
Incapacity to come near the King's Court, upon Sir G. Momfeſon, 
18 fac. Ruſh. 28. 3 Inft. 148. 
That he be infamous, and may not be of a Jury, &c. upon Sir G. Mompe/- 
ſen. 18 Tac. Ruſh. 27. 
That he be degraded of Knighthood. Sir G. Mompeſſon. 18 Jar. 
Ruſh. 27. 
That he be not pardoned by the King. Sir G. Mompeſſon. 18 Jar. 
Ruſh. 27. 
. Baniſhment. Sir G. Mompeſſon. 18 Jac. Ruſb. 28. Seld. ; Val 
2 P. 1505. | 
That he make Satisfaction to the Party oppreſſed, &c. Seld. Jud. Pari. 
173. (3 Vol. 2 P. 1652.) 
That his fraudulent Purchaſe ſhall be annulled. Seld. Jud. Parl. 174: 
(3 Vol. 2 P. 1653.) | | 
So, if he be a Peer, That he never ſhall take his Seat in Parliament. 
Ld. Treaſurer M. 3 Inſt. 148. We: | 


After Judgment, in Capital Caſes, it ſhall be commanded to the Ea 
Marſhal to do Execution, and to the Mayor, Aldermen and Sheriffs of 
London, the Conſtable of the Tower, &c. to be aſſiſtant. Seld. Jud. Par. 
182. (3 Vol. 2 P. 1659.) 

If he be a Commoner, to the Marſhal. Seld. Jud. Parl. 183. (3 Va. 


WE; {7 HR 


, 


And it ſhall be in the Power of the King alone to order Execution to b 
done. | 
Or the Lords may iflue a Warrant for Execution. 3 

So the King may remit all the Parts of the Judgment, except the Btheadiny 
Adm. 23 Dec. 1680. TM | | , 
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If Judgment againſt a Peer for a Miſdemeanor be, That he be im- 
priſoned, the Gentleman-Uſher ſhall have Charge to conduct him to the 
Priſon, Seid. Jud. Parl. 185. (3 Vol. 2 P. 1660.) 

If, againſt a Commoner, the Serjeant at Arms attending the Great Seal 
Sad. Jud. Parl. 185. (3 Vol. 2 P. 1660.) x 

And it ſhall be commanded to the Conſtable of the Tower, &c. to receive 
the Body. Seld. Jud. Parl. 185. (3 Vol. 2 P. 1660.) 

If judgment be for Damages, the Lords may appoint how they ſhall be 
levied. Seld. Jud. Parl. 187. (3 Vol. 2 P. 1660.) 

If they do not appoint a Remedy, it ſhall be in Chancery, and not elſewhere. 
Held. Jud. Parl. 187. (3 Vol. 2 P. 1660.) 

By the Sr. 12 & 13 . 3. 2. No Pardon under the Great Seal ſhall be 
pleadable to an Impeachment by the Commons in Parliament. Vide Pop, 


(L. 46.) 
If the Offence foi which he is impeached be pardoned by an Act of (. 46.) 
Pardon, the Pardon may be pleaded before the Lords. Sho. 100. 1 


And it ought to be there pleaded : for if he be ſent to B. R. by Habeas Cor- Deachel fat 


pus, the Court will not take Conuſance of it, when the Commitment was ve diſcharged. 
judicially by the Lords. R. Sho. 100. Cartb. 132. OE 
Tho” the Parliament be adjourned, or prorogued. Vide Carth. 132. Sho. 
100, | | 
But by the Sf. 12 & 13 V. 3. 2. No Pardon under the Great Seal is plead- 
dable to an Impeachment by Parliament. 
Nor, before this Statute. Dub. Hard. 155. 
If an Attainder be by the Common Law, for High Treaſon, by the St. 
33H. 8. 20. it ſhall be of the ſame Effect and Advantage to the Kin,_, as 
if it was an Attainder by Act of Parliament. 
And by the St. 29 El. 2. an Attainder for High Treaſon, where the 
Party is executed, ſhall not be reverſed for Error. | 
If the Attainder be confirmed by Parliament, a Petition for Mercy ought 
to be exhibited to the Parliament. MH. Parl. 19. 


(L. 47.) Recognizance taken by Parliament. 


80 the Parliament has Authority to take a Recognizance ſedente Parlia- 
mento, 1 H. 7. 20.8. | 


(L. 48.) Where the Lords have no original Juriſdiction. 


But the Lords in Parliament have no original Juriſdiction of any Matter 


mixt with Fact: for it ought to come to them gradatim, for they are the laſt 
Reſort. Sal. 5 11. | | 


And therefore, they cannot determine originally the Right to Goods, or 
beritance. Fal. „ | | 


Vide Ante, (K.) 


— 


(M) Continuance of Parliament. 
* the King will not have the Parliament begin at the Return of the Writ 


4 of Summons, it may be continued by Writ till another Day. 1 And. 295. "oY 
ide Ante, (E. 1.) — Pg, (N.—0. I, 2,P, I, 2. 6 | 
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(N) Adjournment ok Parliament. 


HE Houſe of Commons is a diſtinct Court, and is not adjourned by 
the Adjournment of the Upper Houſe. 4 Inft. 28. 

And this Houſe by the Speaker, with the Aſſent of the Houſe, adjourn | 
itſelf, 4 Inſt. 22. H. Parl. 39. | 

The King claimed the ſole Power to adjourn the Parliament. 18 Jr. 
Ruſh. 35. But it was diſallowed by the-Commons. 4 Car. Ruſh. 537. 

But the King, by Letters Patent, may adjourn the Parliament after the 
Seſſion begun, as well as the Houſe itſelf : and by ſuch . Adjournment all 
Matters continue undetermined. D'Ew. 318, 345. 

And ſo it was 27 El. Vide the Form of the Letters Patent, D'Ew, 318. 

And ſuch Adjournment may be by Commiſſioners, as it was 28 & 29 E. 
D' Ew. 382. 4 Inſt. 7. . 

Or, by the King in Perſon. D' Ew. 551. 

So the King, by the Speaker, commanded, that the Houſe be adjourned 
ito a ſubſequent Day. 1 608. | 3 | 

Vet an Adjournment of the Upper Houſe by the Chancellor, with the 
Command, and in the Preſence of the King, is not an Adjournment of the 
Houſe of Commons. .D'Ew. 550, 621. 

Or, by the King himſelf. D'Ew. 551. | | 
A fortiori, if by the Chancellor, without the ſpecial Command of the 

King. D'Ew. 551. : | 
So the Speaker ought not to adjourn the Houſe by the King's Command, 

without the Aſſent of the Houſe. R. 16 Car. 3 Ruſs. 1137. 


(0) Pꝛoꝛogation. 
. J | Pn e (O. 1.) Of what Effect it ſhall be. 


1 can prorogue the Parliament but the King. Co. L. 110. 4. [ 
The Prorogation makes a Seſſion of Parliament. 4 i. 27. 


And all Bills, which had not the Royal Aſſent, begin de novo at the 


W-: \\ next Meeting of Parliament. 4 Inf. 27. H. Parl. 38. | \ 
= So all Orders, and every, thing before them, determine, except a San 
4 facias, and a Writ of Error. Per Cur. 17 Car. 2. I Lev. 165. 

3 So a Writ of Error ſhall be diſcontinued by a Prorogation. 1 Vent. 3. 


1 Sid. 413. Vide Poſt, (P. 2.) | 2 

And if a new Writ of Error was taken teſte'd the laſt Day of the Pafli- 
ment, returnable at the Day to which it was prorogued, it was doubted, 
whether it was not diſcontinued by the Prorogation. I Vent. 31. | 
ut afterwards the Law was declared, and is now ſo taken, that a Wi 
of Error does not determine by a Prorogation of Parliament. R. by the Lit 
in Parliament. 2 Lev. 93. 4 2 N 
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XIE The King may prorogue the Parliament. 
And none but the King, in Perſon, or by Commiſſion. 
The Form of the Commiſſion, Vide D' Eu. 77, 994. 6, 
But tho” it be by Proclamation prorogued to a certain Day, it ma) ae 


. wards by Proclamation be aſſembled in the mean Time. As, the 7 ar 


meſl 
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ment 19 Jac. was adjourned to 8 Feb. and afterwards aſſembled 20 Nov. 
R 19 Car. 2. was bad to 10 OF. 1667, and after- 
wards ſummoned by Proclamation for the 25 July preceding, upon Ac- 


count of a War with Holland: and becauſe Peace was concluded, it was 
. ncaa TINS: | 


(P. I.) Diſſolution. 


HE Parliament ſhall not be diſſolved but by the King. Co. L. 1 10. a. 
| Hut. 62. 

The King / ſhall be preſent at the Diſſolution, in Perſon, or by Repreſen- 
tation, 4 It. 2 

As, if he diſſolves it by Commilion As, 2 Car. Ruſh. 399. 

The Form of the Commiſſion, Yide D' Ew. 275, 330, 390. 

But without the Command of the King in Perſon, Ggnified by the Chan- 
..cellor, &c. or by the King's Commiſhon or Letters Patent, the Parliament 
cannot be diſſolved. D' Em. 547. 

By the St. 8 H. 5. 1. The Parliament was not diſſolved by the King' 8 
Return into the Kingdom, where it was ſummoned and held 4 the Guar- 
dian of the Kingdom. 4 Inſt. 7. Nor, by the St. 4 An. 8. S. 22. A Par- 
liament called by the Lords Juſtices, by Arrival of the King or Queen into 
the Realm. 


Nor, by the St. 2 W. & M. 6. by his Majeſty's Voyage, or Abſence out 
of the-Realm. | 
Nor, by the Sz. 7 & 8W. 3.15. 4 An. 8. & 6 An. 7. S. 4. By the 
Death or Demiſe of the King, Queen, or her Succeſſors; but ſhall continue 
to act (or, if prorogued, ſhall immediately convene and ſit; or if none in 
being, the laſt Parliament ſhall convene and fit) 6 Months, and no longer, 
unleſs ſooner prorogued, or diſſolved by ſuch Succeſſor. 
When the Parliament is to be diſſolved, the Commons are ſummoned to 
the Upper Houſe, and then the Chancellor, by Command of the King, 
diſſolves the Parliament. 4 Inft. 28. 
By the Sz. 16 Car. 1. 7. it was enacted, That the Parliament ſhould not 
be diſſolved, or adjourned, but by Act of Parliament.—And that Parliament; 
vas declared and enacted to be fully diſſolved and determined.“ 80, by the * [By the 5. 
St. 19 Car. 2. 1. 12 Car. 2. 1. ] 
By Sr. 6 W. & M. 2. Ni Parliament ſhall have Continuance longer than 3 
Years, from the Day on which by the Writ of Summons it is appointed to 


meet. Which by the St. 6 An. ** 5 * extends t to the Parliament of Great 
Britain, + 


+ [By S. 1 
Geo. 1. Stat. 2. 
. All Parliaments may have Continuance for 7 Years, and no longer, to be accounted from the Day, on which by the 


rit of Summons ſuch Parliament thall be appointed to meet, unleſs ſuch Parliament ſhall be f. ner diſſolved by the 
* Heirs, or Succeſſors. PF: a 


Every Parliament 1 by the Death of 3 a: 
Tho? there were a Statute which ſaid, That it ſhould not be diflolved 


without the Conſent of both Houſes, without expreſs Words for the Con? 
tinuance after the Death of the King. R. 14 Car. 2. Kek. 14. * —. of Ln ow 


Statutes quo · 
ted above, 
which provide 
for this.] 


(P. 2.) The 


4 
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E.. 9,7 The | Effect of a Diſſolution. 
Kee Sb» Kane 


When a Parliament is difelved, A Apr ppeals, or Writs of Error, pendi 
ia Parliament, do not abate by the Diffolution ; but the- next Parliameny 
ſhall proceed upon them in the State which they were in at the Diſſolution, 
without beginning de novo. Ray. 383. 
So an Impeachment by the Commons is not altered by a Diſſolution. 
Pe 383. L 2. Sax Ur. 3. HA Pun £24: 


22 


or the Proceeding againſt the Party impeached may be in the next, or 
ONO; 25 75 s. 2 a ſubſequent Parliament. Carth. 132. 
e <a . 2 E. And therefore, the Party impeached ſhall not be bailed in B. R. after 
Lu. the Diſſolution. Cont. in Ld. Danhby's Caſe. (Vide Skin. 56, 162.) Ax. 
Cartb. 132. 


Yet by a Diſſolution a Writ of Error is ſuſpended : and therefore, a De- 
fendant in Execution ſhall not be baited upon the Recognizance given upon 
the Writ of Error in ay ru — «ba there gy * a Diſſolution before 

ä e Party wou at all the Judpes. 
1 7. 20. a. Vide Ante, (O. 1.) ad 9 * 

And Fo Writ itſelf is determined: for there ſhall be another Writ of 
Error at the next Parliament. R. 2 Cro. 342. 

And Execution ſhall be taken in B. R. upon the Judgment. R. Ray. 35. 


'R, SY _ 7 Ea 
. SS EE RA ft 
WH Seſſion of artianent; what ſhall be. 


F the — meets, and paſſes any Statute, that makes a Seflion 
4 Inſt. 2 

So, if Error be brought there, and Judgment in it, tho no Statute paſſes, 
it is « Seffion. As, 18 R. 2. 4 lt. 28. 

But if no Judgment be given, nor Act paſſed, it ſhall be called a Conven- 
tion, but not a Seſſion. 4 Inft. 28. R. Hut. 61. 2 Bul. 235, 237 
1 Vent. 22. H. Parl. 38. | | 

Tho' Orders are made, and Bills agreed on. Hut. 61. 

Tho” Bills paſs each Houſe of Parliament, if there be not the Ropil 
Aſſent, or Diſſent. R. 1 Rol. 2 

If an Act continues to the next Parliament, and the Parliament begins, 
but is diſſolved before any Seſſion made, the Act is not determined R, 
1 Rol. 20, 

If an Act paſſes the Royal Aſſent, the Seffion does not conclude till 4 
Prorogation.. 4 Int. 27. Ha. Parl. 37. 

Or a Diſſolution. Ha. Parl. 37. METER | 

And for avoiding Doubt in this Point, by the St. 1 Car. 7. it was enaCted 
and declared, that the Aſſent of the King to that or other Acts, ſball uu. | 
determine the Seſſion. And the ſame Proviſion was by the St. 12 Car. % Pl 
3. S. 7. and by the St. 22. and 23 Car. 2. 1. S. . F, 

And a Parliament may have ſeveral Seſſions. Hut. 61. 

0M each Seſſion, for ſeveral Purpoſes, ſhall be a n Palamen 1 


« 4 bf. ow” 


; 
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(R) Act of Parliament. 


(R. 7.) Relates to the Beginning of the Seſſion. 


VERY AR of Parliament relates to the 1ſt Day of the Seſſion, if it be 
not otherwiſe provided by the Act itſelf, 4 Int. 25. R. Pl. Com. 
79. b. H. Parl. 3 5. 1 $4 
And therefore, if an Act takes away the Benefit of Clergy for an Offence, 
the Felon ſhall not have his Clergy for an Offence, committed after the firſt 
Day of the Seſſion, tho committed before the Royal Aſſent given. 1 And. 
295 . 2 1 631 : 
zS Hay ra. un, Are. Fer 7 £20 f 
(R. 2.) How long it ſhall have Continuance. 


If an Act be to have Continuance for 3 Vears, and from thence to the 
End of the next Seſſion of Parliament, it ſhall continue to the End of a 
Seſhon which begins after the 3 Years, tho' a Seſſion within 3 Years con- 
tinues ſeveral Months or Years after the 3 Years. 1 Vent. 22. 


(R. 3.) What ſhall be an Act of Parliament. 


Every Act of Parliament ought to be enacted by the Aſſent of the King, Yide date, 
Lords, and Commons. 8 Co. 20. 6, The Prince's Caſe. 4 Inft. 25. Pl. G. 21.1 
Com. 79. a. Ha. Parl. 3 1. | | 

And therefore, if it appears to be paſſed without the Aſſent of the Com- 
mons, it ſhall be void. Mo. 824. | 

Or, without the Afﬀent of the Lords, or, of the King. Pl. Com. 79. a. 
Ha. Parl. 32. Jide Ante, (G. 10.) 

So, if it be by the Aſſent of the King, the Lords Spiritual only, and 
the Commons, it is but an Ordinance, and no Act of Parliament. 4 Inf. 25. 

Or, by the King, the Lords Temporal, and Commons. 4 Ut. 25. 

But it is not neceſſary, that any of the Lords Spiritual aſſent, if there be 
a Majority of the Lords aſſembled in Parliament. Seld. 3 Vol. 2 P. 1528. 

So, if all the Spiritual -Lords affent conditionally : for the Condition is 
void. 4 Inf. 35. | | | ö 

Or, if the Spiritual Lords are abſent. 3 Rub. 1344. 

So it is not material, that the Aſſent of the King, Lords, and Commons 
be particularly expreſſed: for, per Aſenſum Parliamenti, comprehends the 
Aſſent of all. Jon. 104. | | | 

So, if by the Roll it appears, that the Bill was ſent to the Lords, by the 
Commons, with a Proviſo annexed, and no Proviſe is extant upon the 
Record, yet it ſhall be a good Statute. Hob. 110, | | 

And if the Journal of Parliament be variant from the Record, it does not 
Prejudice : for that is no Record. Hob. 110, 111. | 
do it is not material in what Form it is exprefled : For it may be in the 
Form of a Charter, Co. L. 98, 8 Cv. 18, 19, The Prince's Caſe. 

Or, by Way of a Grant by the King in Parliament. Co. L. 98. ET 

And therefore, if the King grants per Confalium fidelium Subditorum, and it 

S always had the Reputation of an Act of Parliament, it is fafficient. 8 Co. 
20. a, The Prince's . „ log. 1 
1 the Act be penned, De Conciltio Prælatorum, Comitum, . Baranum et: 
Gb) de Regno nofiro flatuimus, &c, (Vide 8 Co. 20. a, The Prince's 
Yor, IV. 4Q | £ : So, 5 
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; So, if it be certified as an Act of Parliament 1 the Chancellor, when 
Nul tiel Record is pleaded, and a Certiorari goes to him to certify; tho' the 
Royal Aſſent be not expreſſed. 3 Keb. 587. 
General Acts are always inrolled by the Clerk of the Parliament, and de. 
livered to the Chancery; which Inrolment in Chancery makes the original 
Record. R. Hob. 109. Vide Ante, (G. 22.) 
But Private Acts are not inrolled without ſpecial Suit; but the original 
Bill, with the Aſſent of the Lords and Commons and Royal Aſſent indor. 
ſed, and filed, and labelled with the other Bills to which the Great Seal i; 
annexed, which remain with the Clerk of Parliament, is the original Re. 
cord. Hob. 109. 


(R. 4.) What not. 


But Acts which paſſed in Parliament before Time of Memory, (which 
by the St. W. 1. 38. is limited to the Coronation of R. 1. who began his 
Reign 6 7uly, and was crowned 3 Sept. 11 89,) are not pleadable as Statutes, 
or Acts of Parliament. H. C. L. 3, 4, GS. 

And therefore, all Statutes before the Conqueſt, or in the Times of /. 
1. V. 2. H. 1. Steph. H. 2. are incorporated and Part of the Common 
Law: but, if they ſhould be found in Records or Hiſtories, they ought not 
to be reputed as Acts of Parliament. Hi. C. L. 3. | 

So Acts which upon the Roll, or Record, appear to be paſſed, without 

the Aſſent of the Lords, or of the Commons, are not Statutes. Hob. 111, 


(R. 5.) How it ſhall be determined, whether it be a Statute or 
I not. 


S The Judges ought to take Notice of a General Law ; and therefore, ought 
ö to determine whether it be a Statute, or not. Co. L. 98. 3. Hi. C. I. 
16. 1 Lev. 296. Dy. 93. | 
And therefore, a Man cannot plead to it, Nul tiel Record. 8 Co. 28.4. 
The Prince's Caſe. | 
So it ſhall not be proved by a Journal. Hob. 110. 
Or alledged, that the Aſſent of the Commons was conditional. If. 
| B24. 
8 : And therefore, if no Journal, or Record of it, be now extant ; the Judges, 
| by antient Pleas, common Allowance, &c. may determine, whether it be 
a Statute, or not. Hi. C. L. 16, 20. | 
3 | To a Private Act, if it be not produced in an Exemplification under 
_ Seal, the Party may plead, Nul tiel Record. Hiſt. C. L. 16. 8 Co. 28.0, 
| The Prince's Caſe. | . 
Vide Ante, (G. 22.—R. 3.) | 


(R. 6.) What ſhall be a General AR. 


All Acts which concern the King, who is the Head of the Commu 
Wealth, are General Laws, of which the Judges will take Notice, without 
pleading. R. 8 Co. 28. 4, The Prince's Caſe. R. 4 Co. 13, 77.4. 

So, if they concern the Queen: for ſhe is the King's Wife. 8 Cv. 2b. b, 
The Prince's Caſe. | OT | 

Or, the Prince : for he is the eldeſt Son of the King, and Heir apparent 

to the Crown. R. 8 Co. 28. b, The Prince's Caſe, © 


1 
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And therefore, the Sf. 2 R. 2. 5. de Scandalis Magnatum is a General 
Law; for it touches the Prelates, Nobles, and Great Officers, who are of 
the King's Counſel. R. 4 Co. 13. | | 

So, the St. 35 H. 8. which concerns the Capacity of the Queen. 8 Co. 
28. ö, The Prince's Caſe. R. Pl. Com. 231. a. 

So, the St. 11 Ed. 3. which makes the Prince, Duke of Cornwall. 8 Co. 
28. ö, The Prince's Caſe, 

80 a Statute, which concerns the whole Spiritualty, will be a General 
Law: As, the St. 21 H. 8. 13. K. 4 Co. 76. a. 1 Brownl. 208. 

So, the Sr. 13 El. 10. and 18 El. 11. 4 Co. 76. 4. 120. b. 1 Brownl. 
208 


That no Sheriff, or other Miniſter take Reward, &c. 4 Co. 76. a. 

So, a Statute, which concerns Trade in general. 4 Co. 76. . 

So the Sr. 1 Jac. 22. which relates to Shoemakers, &c. is a General 
Law. R. Lut. 1410. | 

So, the S. 2 Ph. & M. 11. which relates to Woollen Weavers, &c. 
for the Penalties are given to the King. Skzn. 429. 

So, a Statute, which concerns all the Lords generally; As, the Sc. Marl. 
3. 4 Co. 76. 6. | 

So, if it concerns all Perſons generally, tho' it be but a ſpecial or parti- 


cular Thing: As, a Statute which concerns Appeals, or Aſſiſes, or other 
particular Action. 4 Co. 76. 6. ä 


Elegit, Attaint, c. 4 Co. 76. 6. 
The St. Mert. 6. and 4 H. 7. 17. concerning Wards. 4 Co. 76. 6. 


So, a Statute, which concerns all Officers in general: As; the Sr. W. 1. 26. 
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The St. V. 2. * De Malęfactoribus in Parcis; and Charta de Foreſta. * ¶ Vid . i. 
8 Co. 138.5. 6. 20. 


The St. 22 Ed. 4. 7. and 35 H. 8. 17. Of Woods in Foreſts, Chaſes, 
Ec. R. 8 Co. 138. 6. | | 


(R. 7.) What ſhall be a Private Act. 


But a Statute, which concerns only a particular Species, or Thing, or 
Perſon, will be a private Act, of which the Judges will not take Notice, 
without pleading it: As, the St. 18 El. 6. touching the Colleges only in 
the Univerſities, Eton, and Wincheſter. 4 Co. 76. a. | 

So, the Sf. 1 El. 19. which relates to Biſhops. only. 4 Co. 76. a. R. 
50. 2. 3. 13 Ed. 4. 8. b. | 

So, the S. 23 H. 6. 10. which relates to Sheriffs only. 4 Co. 76. 6. 
Cont, per 2 Cb. F. 1 Lev. 86. Semb. cont. per Hale 2 Lev. 103. Acc. per 
Mont, Pl. Com. 65. Dy. 119. | 

So, a Statute, which relates to Licences by King H. 6. to Corporations. 
R. 13 Ed. 4. 8. 5. | 

So, the St. 1 V. & M. 18. for Toleration of Diſſenters. R. 1 Sal. 168. 
* a Statute, which relates to a particular Place, or Town, will be a 
ay Law, tho' it concerns all Perſons : As, if it relates to ſuch a Manor, 

own, Cc. 4 Co. 76. 6. Skin. 350. | 

Or, to divers particular Towns. 4 Co. 76. b. 

to one, or divers particular Counties. 4 Co. 76. 5. 8 

So in a General Act there may be a private Clauſe: As, in the St. 3 Jac. 

5 The Clauſe, which gives the Benefices of Recuſants in ſuch particular 
nties to the Univerſity, is a private Law. R. 10 Co. 57. 6. 


2 


i 4 it makes void all Proceedings to the contrary in ſuch a Place. R. 
50, 407. | | | 
(R. 8.) When 


) 


The Judges will not take Notice of a Private Act, unleſs it be pleaded. 


(. 8.) When the King ſhall be bound by an Act of Pala. 


pacity, it extends to all his Succeſſors. R. 12 C. 110. R. 6 Co. 27. 4. 


ſequent Statute, or by Implication. 


_ which is Particular: As, the St. 5 El. 4. That none uſe a Trade without beg 


All Trials ſhall be according to the Courſe of the Common Law, and ne 
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ment. | 
If an Act ſpeaks of the King indefinite, being named in his Politick C.. 


So, to a Queen, if the Crown deſcends to a Female. 12 Co. 1 10. 

But, generally, the King ſhall not be reftrained of a Liberty, or a Ripht 
which he had before, by the General Words of an Act of Parliament, it the 
King be not named in the Act. Pl. Com. 240. | 

Vet, if a Statute be intended to give a Remedy againft a Wrong, the King, 
tho' not named, fhall be bound by it: As, by the St. 32 H. 8. 28. to pre. 
vent a Diſcontinuance by the Huſhand of the Lands of his Wife during Co. 
verture. R. 2 Inſt. 681. 

So, in all Statutes made againſt Wrong, to 6a Fraud, or the Decay 
of Religion, the King is bound. R. 5 Co. 14. 6. 

And therefore, the King ſhall be bound by the Sf. V. 2. 1. d Di; 
5 Co. 14. 5. 

, So, by the St. W. 2. 5. againſt tortious Uſurpations. 5 Co, 14. ö. 


(R. .) Repeal of a Statute ; What ſhall be. 
An Act of Parliament may be repealed by the expreſs Words of a ſub. 


So, if a ſubſequent Statute contrary to a former, has negative Words, it 
ſhall be a Repeal of the former. | 
So, if a ſubſequent Statute enaRts a thing inconſiſtent with a former: As, 
the St. 1 & 2 Pb. & M. St. 2. 2. which ſays, All Ecclefiaftical Juriſdidtim of 
Biſhops, &c. ſhall be in the ſame Eſtate as to Proceſs, &c. as it was tem, 
H.8. s the St. 1 Ed. 6. 2. which ſays, Proceſs ſhall be in the King's 
Name, &c. R. 12 Co. 8. | 
So, if the S?. 1 Ed. 6. 2. be repealed by the Sr. 1 & 2 Pb. & M. K. 2.2, 
and this is repealed by the Sz. 1 El. 1. as to all Particulars not expreſſed af- 
terwards, and the Sr. 1 El. revives expreſly the St. 25 H. 8. 20. which is 
contrary to the S. 1 Eg. 6. 2. The St. 1 Ed. 6. 2. continues repealed. R 
12 Co. 8. | 
So, if a ſubſequent Act be contrary to a former in Matter, it ſhall be a Re- 
peal of the former, tho' the Words are affirmative: As, the St. 1 & 2 Pb, 
M. 10. That all Trials for Treaſon, &c. ſhall be according to the Commu 
Law, is a Repeal of the &. 33 H. 8. 23. That any examined before the Ning. 
Counſel, who confeſſes Treaſon, &c. ſhall be tried in the County where the N 
pleaſes. N. 11 Co. 63. 2. | 
The St. 1 Ed. 6. 14. which takes away Chantries, is a Repeal of the &. 
V. 2. 41. which gives a Cæſavit de Cantar. 11 Co. 63, 4. | 
But a later Statute, General and Affirmative, does not abregate a forme 


Apprentice, does not take away 4 & 5 Pb. & M. 5. That no Weaver tf, 
Sc. K. 6 Co. 19. 5. = „ 
So a ſubſequent Act, which may be reconciled with a former, ſhall not i 
a Repeal of it. N. 11 Co. 63, 64. | . | 
As, the St. 16 R. 2. 5. That a Perſon attainted in à Premunire Hall fire 
feit all his Lands, does not the St. de Donis, as to Lands in Tail ag! 
the Iſſue in Tail. 11 Co. 63. 6. 
| Tho! there are negative Words: As, the Sr. 1 & 2 Pb. & M. 20. 7 


. 
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wiſe, does not take away 35 H. 8. 2. for Trial of Treaſon beyond Sea. 

11 Co. 63. 4. * 

n 80 an Att which repeals a Statute by which another was repealed, will 
be a Revivor of the Statute which was repealed. R. 12 Co. 7. 

S0, tho' the Words are, That no Statute not expreſly mentioned ſhall be 
revived, if thereby another Statute is revived which mentions it to be in 
Force: As, the St. 21 H. 8. 13. Of Pluraſities, being mentioned to be in 
force by the St. 25 H. 8. 21. which was revived by the St. 1 El. 1; tho' it 
ſays, that no Statute repealed by the 1 & 2 Ph. & M. St. 2. 2. ſhall be 
in force, if it be not ſpecially revived, | 

Yet if a Statute be repealed by ſeveral Acts, a Repeal of one Act, and not 
of all, does not revive the firſt Statute, R. 12 Co. 8. 


(R. 10.) How a Statute ſhall be expounded. : 


Every Statute ought to be conſtrued according to the Intent of the Par- N. Fidel, 
liament : And therefore, if a Corporation be miſnamed, if it appears that it A 2 
was intended, it is ſufficient. R. 10 Co. 57. be Vide Paroli. 

Where the St. 18 Ed. 1. 1. Quia Emptores terrarum ſays, Every one ſhall (l. 18.) 
hold of the Lord Paramount ſecundum quantitatem terre ; this ſhall be con- 
ſtrued according to the Value: for ſo was the Intent. PI. Com. 10, 57. b. 

Tho! it be a Penal Statute, Pl. Com. 10. Hard. 208. | 
For every Statute ought to be expounded, not according to the Letter, but 
according to the Intent. 2 Rol. 318. Pl. Com. 350, 303. 


The Preamble is a good Means for collecting the Intent. R. 11.) 
So the Ground and Cauſe of the making of a Statute explains the Intent. 7, 7 
Pl. Com. 173, 204. | dle. 


So a Statute ought to be conſtrued according to the Reaſon and Rule (R. 12.) 7 
of the Common Law. PI. Com. 10. 6. 8 By the Rules 
The St. Marib. 25. provides, that the Vill be not amerced by the Juſ- 2 
tices in Eyre, if a ſufficient Jury appears; which was conformable to the 

Common Law, by which Jurors who make Default, tho' 24 are ſummo- 

ned, hould not be amerced if 12 appear. 2 Inf. 148. 1. Pk | 

After the Sr. of Waſt Gloc. 5. which gives Waſt againſt Tenant by Cur- 

tely, or Dower. againſt whom it lay by the Common Law, it ſhall not be 

brought againſt their Aſſignee, tho? he be within the Words of the Statute ; be- | 
cauſe it does not lie againſt their Aſſignee by the Common Law. 2 t. 3or. 


So the Judges expound a Caſe within the Miſchief and Cauſe of an Act, „. 30 

to be within the Statute, by Equity, tho' it be not within the Words. Cp. = I by - 

L. 24. 6. Hard. 208. Vide Poſt, (R. 15.) F ˙—Lùͤ—T— 
As, if a Statute be Remedial, it ſhall be extended by Equity to other Caſes A Remedial + 


Ny A Statute. 
within the ſame Miſchief. | To — | 


And therefore, where the St. Marib. 6. provides, That a Feoffment to Conveyance. 
e Heir, to defraud the Lord of Ward, &c. be void, it extends to a Grant, * 2 
Fo Recovery, Leaſe and Releaſe, Confirmation, or other Conveyance. | 9 
At. 110. | | 2 
Where the Sz. W. 2. 1. prohibits, Quod illi quibus tenementum fuit datum 
non habeant Poteſtatem alienandi, the Heirs, of the Donees, by Equity, are ; - "i 
under the ſame Prohibition. Pl. Com. 1 . ION OS on | _— 
; But a Prohibition by an inferior Conveyance, does not extend to a ſupe- ob 
4 Way: As, the &. 31 H. 8. 13. which exempts from Tithes, Lands, 78 
we. which by Surrender, Diſſutution, Forfeiture, Sc. or other Means, come 
fbf King, does not extend to Lands, &c. which come to the King by a 
*<quent Act of Parliament. 2 Co. 46. 6. W 
Vox. Iv. | | 4R 2 --- 
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"i We 4 So, if a Statute makes the Securities given by the Sureties of the Farmers of 
n. the Exciſe, to be exempted out of the Act of Oblivion, 4 fortiori the 8c. 
curities of the Farmers themſelves ſhall be exempted. R. Hard. 424. 

The St. Marib. 6, which gives Remedy to the Lord for his Ward | 
againſt a Feoffee by Colluſion, extends to the Heir, or Feoffee of the Feoffee, | 
and all thoſe who have a Conveyance from the Lord by Fine, or otherwiſe, 
by Colluſion. . 2 Int. 112. | 

But if a Statute begins with Inferior Perſons, the general Words do not 
extend to Superior Perſons: As, the St. V. 2. 41. Si Abbates, Priores, Cuſ. 

todes Hoſpitalium, et aliarum Domorum Religioſarum, does not extend to 
a Biſhop. Dy. 109. 6. (Vide 2 In. 457.) Jide Poſt, (R. 26.) 

So the St. 13 El. 10. which reſtrains Leaſes by Colleges, Deans and 
Chapters, Parſons, Vicars, and others having ſpiritual Promotions, does not 
include Biſhops. 2 Co. 46. 6. | | 


(R. 45) So, in all Caſes within the ſame Miſchief, the Caſe ſhall be conſtrued 


. _=_ within the Intent, tho” it be not within the Letter of the Statute, Vid 
ſame Mil. Ante, (R. 13. 
chief. As, the St. Marlb. 29. which gives Remedy to the Succeſſor ad Bong 


Ecrigſiæ repetenda, extends to Treſpaſs for cutting down Trees, 2 Inft. 1 52. 


* Aa, So a Caſe, out of the Miſchief intended to be remedied by a Statute, ſhall 
ofthe et. be conſtrued to be out of the Purview, tho' it be within the Words of the 


| chief, ſhall be Statute, 2 I,. 386. 
out of the Pur- | ; 7 
view, tho within the Letter of a Statute, 
FS... 7-) So a Statute ſhall be extended to Caſes provided by a ſubſequent Statute; , 
excends tos AS, if Extendors value Goods too high upon the St. Aon Burnel, 13 Ed. l 
Froviion I. they ſhall take them at the ſame Price, as was provided by the Sr. 4 
. Merc. 11 Ed. 1. Hard. 211. 1 
1 ſubſeq The St. M. Ch. g H. 3. 9. which ſays, Omnes Barones de Quinque Por- 4 
© be of Confuctadimes fuer, ſhall be reſtrained to fac 5 
= - Liberties as are not taken away by another Branch of the ſame Statute ; and p 


therefore, they ſhall not hold Placita Corone. 2 Inſt. 31. 
A Statute made in Affirmance of the Common Law extends to all future 
Times. 2 Inft. 236. 


A (R. 18) So, for Neceffity, that there be not a Failure of Juſtice, a Statute ſhall 
nd, for Ne- : 

ceſſity, ſhall- be expounded contrary to the Words: As, the Sr. M. Cb. 9 H. 3. 12. which 

be expounded ſays, Quod Aﬀeſce non capiant” nifi in ſuis Comitatibus ; but an Aſſiſe of 4 4 

de Lede. Commote in the Marches of Wales ſhall be taken in the County of Glecefr, iP 

| tho” it lies oof of the County: for the Lord of the Marches ſhall not be 

a judge in his vwn Caſe. 2 Inſt. 2 5. 3 

"$6, the St. of Mert. 3. which gives a Rediſſeifin, to be tried by the ft 

Jurors ; it ſhall be tried by Others, where there was no firſt Jury. 2 ,. bd. 

The Sr. of Marlb. 4. which ſays, Nullus ducet Diftri& extra Com, does 

not extend to a Caſe, where the Manor is in another County. 2 If. 106. 

The St. of Marlb. 22. ſays, Nullus jurare faciat tenentes ſuos contra volun- 

fates, but they may be ſworn to preſent Articles of a Court Baron. 27 


142, 


(R. 8 $0 a Statute gr. Saproofibcn of Wrong, or for Publick Good, ſhall be 
de be ben taken by Equity, tho' it be Penal againſt the Offenders. Pl. Com. 9%. © 
in ſome Re- 17, &, : PD | | | 

- ive, 3 | As 
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As, the Sz. of Gloc. 5. which gives treble Damages, Sc. in Waſt againſt 
Tenant for Years, extends by Equity to a Tenant for half an Year. Pl. 
m. 178. 
I St. V. 2.11. which gives Debt againſt a Gaoler for an Eſcape of 
one committed for Arrearages of an Account, extends to an Eſcape of any 
committed in Execution for Debt. Pl. Com. 178. 4. 35. 6. 


So the St. Gloc. 5. which gives Remedy for Waſt agaiuſt a Leſſee, extends 
to a Deviſee for Life, or Years. Pl. Com. 10. a. | 
The St. 1 Ed. 2. De frangentibus Priſonam, ſays, that a Felon who breaks 


Priſon ſhall be guilty of Felony : but it ſhall not be fo, if the Priſon was on 
Fire. Pl. Com. 13. 6. | 
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But a Penal Statute, generally, ſhall not be taken by Equity: And there- (R. 20) 
fore, the Statute againſt Maintenance ſhall not be conſtrued by Equity. R. 5 1 
P . Com. 80. 6. | a « Statute thall 
Nor a Statute, which gives a Penalty in an Attaint. PJ. Com. 86. 6. not be taken 
The St. de Malefattoribus in Parcis does not extend to thoſe in Foreſts. * 
Pl. Com. 124. à. 


So the general Words of a Penal Statute ſhall be reſtrained, for the Be- 
nefit of him againſt whom the Penalty is inflicted. 
As, the St. W. 2. 11. That the Body of an Accountant fhall be committed, 
by the Auditors, to Gaol, without ſaying at what Time ; but he cannot be com- 
mitted by them if it be not immediately upon the Account. Pl. Com. 17. 6. 
If a Statute for any Offence gives a Forfeiture of Body and Goods, it ſhall 
be reſtrained to the Liberty of his Body, and is not taken to be Capital, 
R. Hob. 270. 


The St. of Glac. 1. ſays, Damages ſhall be recovered in Mortd anceſtor as 
in Ae; but they ſhall not be recovered againſt an Occupier who is not 


Tenant to the Writ, tho' they ſhall be recovered againſt him in an Aſſiſe, 
when the Diſſeiſor is inſufficient. 2 Inf. 287. 


$0 a Statute, made for the Benefit of the King, ſhall be conſtrued moſt be- (k. 21) 
neficially for him: As, the St. 17 Ed. 2. de Prær. Regis, which ſays, that the The Wore 


friſed in Tail. Pl. Com. 11. 4. 


** a Statute ſays, that a Thing for the Publick Benefit may be done, it (R. 22) 


if, Gc. may bail, he ſhall be bound to bail. (Yide Sal. 669.) Vide mitn hall 
Bail, (F. WE ( 009.) be Obliga- 


| tory 
v0 where the St. 14 Car. 2. 12. ſays, Churchwardens and Overſeers, &c. 


may make Rates to reimburſe the Conſtable ; an Indictment lies againſt them 
if they refuſe it. R. Sal. 609. >" | 


8 Affirmative Words in an Act of Parliament do not take away the (R. 23.) 


mmon Law, PI. Com. 1 12. 6b. | — ri not 
N 5 therefore, where by the Sr. bt: 2. A Miniſter, who does not read ue away the 
ſe Common Prayer, ſhall loſe the Profits of his Benefice for the firſt Of- Common 


2 and being convicted, &c. for a 2d Offence, ſhall be deprived; Vet he- Ken fart 


on be deprived by the High Commiſſion erected by the Power of the 

& mmon Law for the firſt Offence, without a Conviction, &c. or the Me- 
ds directed by the Statute. R. 5 Co. 5. 5. De Jur. Eccl, 

hs General Words do not take away a Particular Privilege, or Benefit : 

8 St. V. 2. 18. which gives an Ekgit, does not take away the Pri- 
e an Infant has, that he ſhall not be ſued during his Nonage, if an 

it be againſt the Heir of a Conuſor being an Infant. 2 Iz. 395. 


I, 
> 


— 


So, 


King ſhall bave the Ward of bit Tenant ſeiſed in Fee, extends to his Tenant bach 
for the King, 


n Il be conſtrued that it muſt be done: As, the St. 23 H. 6. 10. ſays, The Wordsof Per- 
er 
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. n, 80, where Southwark choſe Scayengers by Cuſtom, the Sr. 14 Cer, 2. 2 
Salo. which ſays, Conſtable and Churchwar dens, &c, ſhall meet in Eafter-week, and 
7 chooſe, does not take away a Cuſtom to chooſe at che Leet. Dub. 2 Mod. 41. 

(R. 23) So the St. 23 El. 1. which gives 20 J. per Month againſt a Recuſant, does 
ok oh former not take away the Penalty of 12 d. for every Sunday, given by St. 1 El. 2 
11 Co. 63. 6. 8 | . | * f 


But where Affirmative Words in Senſe contain a Negative : As, where 
a new Ordinance is made, which ditects the Form or Order of the Pro. 
ceeding, it ſhall be otherwiſe. Pl. Com. 113. . 


bo . EI ; þ 

1 | (R. 26.) A Statute, which begim with a Prohibition to Inferior Perſons, does not 
5 hs which extend $0 Perſons of a Superior Degree: As, where by the St. V. 1. 3. Fins 
_ Inferior Per. or Amegctaments ſhall not be levied for Eſcapes by Sheriffs or others, it does 


ſons, do not not extend to B. R. 2 Inſt. 165, 166. 
include Supe- 80, where an Act of Oblivion excepts Accounts by Sheriffs, Bailiffs, or 


rior. 


Vide Ante, other Officers ; Accounts by Superior Officers, as Cofferer, &c. are not ex- 
(R. 14.) cepted. R. Hard. 442. 5 EE 
= | So the &. Marlb. 29. which gives Treſpaſs to the Succeſſor of an Abbot, 
4 Prior, or other Prelate of the Church, does not extend to a Biſhop, 2 Jy, 
| | 151. 


But where a Statute begins with Inferior Courts, and concludes, Ye] in 
aliis Curtis, this extends to Superior Courts; otherwiſe the Words, Vel in 
aliis Curiis, are void. 2 Inſt. 137. | 

As, the St. Marlb. 19. quod in Comitatu, Hundredo, Curia Baron', vil 
aliis Curiis, the Tenant ſhall not be ſworn to his Efſoign, extends to the Courts 
of Weſtminſter. 2 Inſt. 137. ba | | 


R. 27.) So where the Words of an Act of Parliament are againſt Common Right 

= 6 8 and Reaſon, Repugnant, or Impoſſible to be performed, they ſhall be con- 

1 erolled by the trolled by the Common Law. 8 Co. 118. a, Bonham. 

Common And therefore, where by the, Sr. V. 2. 21. a Writ of Ceſavit is given 

i Law. | Heredi petenti ſuper Hered' petemt', &c. the Heir ſhall not have à Ceſſavit 

=. for a Ceſſer in the Time of his Anceſtor, and the Rent does not belong to 

1 | him, and it would be againſt Right, and Reaſon, that he ſhall have an 

* | Action in ſuch Caſe. . 8 Co. 118. a. 2 Inft. 402.. 

| 55 So the 88. of Carlifle, 3 5 Ed. 1. That in the Orders of the Ciſtercians, and 
Auguſtines, the Common Seal ſhall be in the Cuſtody of the Prior and 4 of 
the moſt diſcreet of the Houſe, and that a Deed ſealed when the Seal is not 
in ſuch Cuſtody ſhall be void, is impoſſible and impertinent, and therefore 
it ſhall be void : for when the Abbot uſes the Seal for ſealing a Deed, it can- 
not be in their Cuſtody, and it would be unreaſonable that a Deed ſhould 
be avoided by a bare Surmiſe. 8 Co. 118. 2. . 

So a Saving in the St. 1 Ed. 6. of Chantries, &c. given to the King, to 

the Donor, of all Services, is void: for, by Law, the King cannot hold of 
any. 8iCo. 118, 6, 5 92 LE | 
If an Act of Parliament gives to the Lord of a Manor, the Conuſance of 
all Pleas within his Manor, he ſhall net have Conuſance where he himſel 
is Party. 56 Co. 118. 5. 


(R.28:) But ſuch Expoſition of a Statute ought to be favoured, as hinders ts 
Ju mal de Statute from being cluded. 2 Rol. 127. 
3 ; ſuch that the | | 
bs Statute be not 
a _ eluded, 


Vis 


Cl! 
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Vide 3 concerning Parliament, in Ancient Demeſne, (F. 2.—I.—K.)— 


nity, (C. 5.)—Franchiſes, (F. z. —Treland, (C.) Pleader, (3 B. 6.)— 
. . 4.) Mar, (B. 6, 7.) 


. 


Parol Agreement. 
Vide Chancery, (2 C. 3. —Parcener, (C. 5, 8.) 


P 


Parol demurring. 
Vide Enfant, (D. 1, 2.) 


1 
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(A) How expounded. 


(A. 1.) Obſolete Words. 


ORDS in antient Grants ſhall be expounded according to the Uſage, 
| and Conſtruction, at the Time of the Grant. | 
As, by the Word Sate, the Grantee may claim the Suit of his Tenants. 
Bro. Quo Warranto 2. Kel. 145. a. 2 Rol. 245. 
By the Word Sake, Conuſance of Pleas of his Tenants. Bro. Quo W. 2. 
Or Amerciaments of his Tenants. Nel. 145. 
By the Word Murder, Amerciaments of Murderers. Bro. Quo W. 2. 
1 the 35 Toll, the Tallage of his Villeins. Bro. Qyo W. 2. (Vide 
145. a. | 
By the Word Them, the Iſſues of his Villeins. Kel. 145. 2 Rol. 245. 
Fl. | | 
By a Grant of Infangthief, &c. the Trial of Felons taken within his Pre- 
cinct. (Vide Blo. Nom: in verbo.) 7 
A Grant of Outfangthief imports the Trial of thoſe of his Fee taken for 
Felony in another Precinct. (Vide Blo. Nom. in verbo.) 


(A. 2.) Terms of Art. 
So Words uſed as Terms of Art ought to be obſerved. Vide Garranty, 
(A. —Indictment, (G. 1, &c.) C 


(A. 3.) Ambiguous Words. 6 


So ambiguous Words ſhall be expounded as' near to the Intent of the Par- (4. 3.) 


ties as may be: As, if an Obligation be for Payment of 100 J. at the roth te 


Jan. on 3 Months Warning ; it ſhall be paid afterwards upon 3 Months No- as may be to 
or. IV. 48 N 
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tice, tho” it was not required at the 10th Jan. Semb. Ray. 61. Jig: P/ 
(A. 18.) 
If a Leaſe be to A. for Life, rendring Rent at Michaelmas, and after hi 
Death to his Executor till Michaelmas; the Executor ſhall have it for the 
whole Day of Michaelmas; otherwiſe no Rent would be due. Per Cole 
3 Leo. 211, 


If a Covenant be to make an Aſſurance of divers Lands, Sc. it ſhall be 


conſtrued of the Whole, or of Part, according to the Intent. R. 1 4nd 5 
If a Term be deviſed to A. and if the dies before ſhe accompliſh her 17” 
of lawful Age, to B; if A. dies after 18, and before 21, B. ſhall hays it: 
for, lawful Age, ſhall be underſtood the Age of 21 Years, except where i 
is ſpoken of a Ward in Socage. R. 1 Ch. R. 99. 
If an Obligation be to pay at Lady-day, it ſhall be at the next which fol. 
lows. R. 3 Leo. 7. 


. 4) So ambiguous Words ſhall be taken moſt ſtrong againſt the Grantor, and 
_ * moſt beneficial for the Grantee. Pl. Com. 10. 6. 

— and As, if a Leaſe be by A. at Will, rendring 64. per Ann. and A. grants 
for the Gran- eundem Redditum to B. for his Life; B. ſhall have 67. per, Ann. tho' the 


985 Leaſe determines : for it ſhall be taken for, ſuch Rent. R. Cro. El. 241. 


(A. 5.) Words abbreviated. 


If Words are written with an uſual Abbreviation, Notice ſhall he taken 
of it: As, if a Venire ſacias be awarded de Viſn de B. it ſhall be underſtood 
for, Vicineto, which is the uſual Abbreviation, tho' it be written without 
a Daſh. 2 Kol. 246. J. 15. 


(A. 6.) Synonymous. 


So Words of the ſame Import may be uſed Jonny: As, quandan, 
for, nuper, and vice verſa, R. Pl. Com. 190. b. 


* 


(A. 7.) Words, how explained. 


The general Words in the Premiſſes of a Deed, or Grant, may be cor- 
rected, reſtrained, and explained by the Habendum, or an Exception. Hi. 
169. De quo Vide Fait, (E. 5, &c. 9, 10.) , 

Or, by a Condition annexed. Hob. 169. De quo Vide Condition. 

Or, by the Context, or Recital of the Deed. Vide Poft, (A. 18, 19. 
Covenant, (D. 1.) — pi 

Or, by ſynonymous Expreſſions, or Clauſes. Vide Poft, (A. 16, 20. 
Covenant, (D. 1.) £5 2 


(A. 8.) So they may be explained by a Vi. or Scilicet, which is an ancillary 
By a Viz, or Clauſe, that expreſſes particularly what was general, or doubtful. Hab. 172. 
2 As, if a Man grant to A. and his Heirs, viz. Heirs of bis Body, it 

'be an Entail. Hob. 172. | | | 
But if it be repugnant to the precedent Words, it ſhall be void, wh 
jected: As, if a Man grant an intire Rent out of B. and V. vig. 80 ; 
out of B. and ſo much out of W. this does not make ſeveral Rents. Hob. 17% 
So, if A. covenant to pay 83 J. quarterly, viz. 201, at Michaelmas, 21 
at Chriſtmas, 20 l. at Lach- day, and 211. at Midſummer, which do * 
amount to 83 J. and if the viz, be rejected, the Time of Payment doc . 


app® 


"a Cs £a=*= 1 


. 


TAL SLE 


appear; for it ſhall be underſtood at the uſual Quarters by equal Portions. 
2 Lev. 99. 
1 So they . enlarge or diminiſh the precedent Matter granted: As, if 
a Man having 3 Acres in D. grant all his Land in D. viz. B. Acre and 
V. Acre, the 3d Acre alſo paſſes. Hob. 172. 
So, if he grant all his Land in D. viz. B. and F. which lies out of D. that 
does not paſs. Hob. 172. 
If a Man grant all the Wood in his Manor of D. viz. in B. Mood and 
C. Word, this does not reſtrain the Grant in the Reſidue of the Manor, R. 


Hob. 170. 
(A. 9.) Collective. 


So Nomen collectivum ſhall be extended to all Perſons comprized within 
the general Name; As, if a Man deviſe that his Heir ſhall have his Land 
as long as he pays ſuch annual Payments, and if his Heir do not pay, that 
his Executor ſhall have the Land; this extends to all his Heirs ſucceſſively. 
R. 2 Rol. 2 53. l. 25, 35. 


the Heir of his Body; tho', Heir, is a Name of Purchaſe, yet being coupled 
with the Words, f his Body, it ſhall be taken as Nomen collectivum, and 
make an Eſtate Tail executed. R. 2 Rol. 2 53. J. 40, 50. 


(A. 10.) Excluſive. 


So a Releaſe of all Demands till ſuch a Day, viz. 24th Apr. excludes 


the 24th Apr. and an Obligation made the 24th of April is not diſcharged. 
R. 2 Mod. 280. 


(A. 11.) Copulative. 

So Words ſhall be expounded Conjunctim, where they are with a Copu- 
lative: As, if A. leaſes for 20 Years if A. and B. ſo long live; if one of 
them dies, the Leaſe determines. R. 2 Cro. 378. 

So Words in the Disjunctive ſhall be taken Copulative, where the Intent 
requires it: As, if a Deviſe be after the Death of him and his Wife to the 
Iſue living at the Death of him, his Wife, or the Survivor ; the Iſſue does 
not take, tho' living at the Death of the Teſtator, if it was not living at the 


Death of the Wife: and therefore, or, ſhall be taken for, and, otherwiſe the 
Word, Survivor, is ſuperfluous. R. 2 Ver. 389. 


(A. 12.) Disjunctive. 


So Words ſhall be conſtrued disjunctively to anſwer the Intent of the Par- 
ties: As, if a Covenant be to make an Aſſurance by A. and B. & eorum 
utrumgue deviſed ; an Aſſurance, deviſed by them ſeverally, ought to be ex- 
ecuted. R. 1 And. 55. | 
If an Obligation be to pay, if a Ship, Goods, or the Obligor return ſafe ; 


it ſhall be conſtrued to pay when any of them return ſafe, which firſt hap- 
Pens. R. 1 Lev. 55. | 


3 Months after upon Notice; they ſhall be conſtrued diſtin Covenants, and 


the Leſſor ſhall have Election to ſue for not repairing during the Term, or 


to 5 * otice afterwards, and then ſue, if he do not repair within 3 Months. 
N 1. 2 5 O. a | | 


So, if a Deviſe, or Limitation, be to A. for Life, and after his Death to 


If a Covenant be, that a Leflee repair a Houſe during the Term, or within 


(KA. 13.) Di- 
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(A. 14.) 


When refer- 
red to the next 


Y 80 Words ſhall he expounded 
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(A. 13.) Diſtributive. 


„80 Aßributivè, reddendo Singula fingulis ; a, 
if a Demiſe be to A. for 10 and of other Land to B. for 20 Years, and after 
the Determination of the ſeveral Leaſes, to C. He ſhall have the Land demiſed 


to 4. immediately after his Leaſe determines, tho* the other Leaſe con- 


tinues. R. 5 Co. 7. b. Vids Eſtates, (B. 20.) 

If a Deviſe be of Legacies to a Woman and 4 Iflues of her eldeſt 80n 
upon Condition, that if they do not releaſe reſpectively when they become 
of full Age all Right to his Eſtate, their Legacies ſhall be void; it (hall 


be di/tributiv?, that the Legacy of each, who does not releaſe, ſhall be void 
R. 2 Ver. 478. 


(A. 14.) Relative. 


Relative Words, generally, are referred to the next Antecedent, where 
the Intent upon the whole Deed does not appear to the contrary: As, if an 


Antecedent, Obligation be 1 Apr. 2 Bl. to pay 21 Apr. next; the Word relates to the 


Month, and not to the Day: for the Payment ſhall be 21 Apr. 3 El. N. 
2 Rol. 3571. J. 30. But afterwards R. cont. there l. 35. 2 Co. 646, 677, 
If a Grant be of Land in the Pariſh of B. which has 3 Vills, A. B. and 
C. and of the Tithes in A. and B. and of all Tenements in B. aforeſaid ; this 
refers to the. Pariſh of B. and the Tenements in C. paſs. R. 2 Rol. 251, 


ho The : 

it A. be bound to pay 10./. before 20 Oct. (if B. be then living) and 

that he levy a Fine, &c. that he refers to B. who is laſt named, tho in 

a Parentbefis. R. 2 Rol. 2 52. l. 15. | | 
In Aſſumpſit brought in an inferior Court, if the Plaintiff declares that the 

Defendant, in Conſideration of carrying the Goods of B. to London, ad tunc 

et ibidem aſſumed, &c ; ibidem refers to London, and fo, the Undertaking be- 


ing out of the Juriſdiction, it is bad, R. 2 Rol. 252. l. 20. 


(A. 15.) 
When not. 


Covenant upon an. Indenture reciting other Indentures, Cumgue per unun 
aliam Indenturam, &c. teſtatum eft per Indentur* pred', the Word, prad te- 
lates. to the laſk Indenture. Semb. Sbo. 72. 

If an Obligation be 5th June, with a Condition to pay on iſt Day of 
Trinity Term next, which began the 7th June, it ought to be paid the 7t 
E the ſame June, tho! the Eſſoign-Day of Trinity Term was 3d June. R. 

v. 124. 


But where the Intent appears otherwiſe, the Reference ſhall be to ſuppot 
the Intent: As, if the King grant a Manor in the Pariſh of R. (which hs 
in it three Vills, R. A. and B.) and all Tithes in R. and A. and all by 
Lands, in R. aforeſaid; this refers. to the Pariſh; of R. and not to the Vil 
tho} it: was the next Antegedent. Dub. 2 Ral. 251. l. 15. 

So, if. an Obligation the 23 Apr. be to pay 24. Apr. next, it ſhall. be te. 
ferred to the Month, or to the Day, as the Intent. is found to, be. 2 


251. 44.30, 35. 


Submiſſion. to an Award, ita: quad: factum fit. om this fide the 8th of * 
before 4 a clock of the ſame Day; the Word, Day, dogs not refer to 
th Jape, but to the Day before, when the Award is made, R. 2 Bol. 23. 


J. 50. Vid 3 Lev. 239, 


If a, Weit be teſted 10. Marrii (which was alter Lent began). row! 


in quarta, Septimane: Wwedragefme. prox. futur, the Words, Pran uu 


relate to the 4th Week, and not to Lent, R. Mo, 365. Papb. 100 f 
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If a Feoffment be to B. Senior to the Uſe of B. Junior for Life, and af- 
terwards a Remainder is limited to the Heirs of .the ſaid B. he who was 
"aſt named ſhall be underſtood. Pol. 63. 3 

If a Condition be to pay, where A. dies before M:chaelmas without Iſſue 
then living, it ſhall be referred to the Death. Per 3 7. Dy. 15. a. 

If an Information apud W. in Com. M. ſays, quad A. de B. in Com. S. apud 
V in Com. M. implacitaſſet, &c. it ſhall be referred to the County of M. 
3 Sal. 199. 


go indefinite Words are fantamount to univerſal, and refer to all the Par- 1 16.) 
ticulars precedent: As, if a Man deviſe A. to his Wife, and B. to bis Wife, 3 
and afterwards deviſe the ſame Lands to his Son; this refers to all the fore- ſhall be to all 
going Lands, and not to thoſe in B. only. Semb. 1 Vent. 368. the Words 
So Words at the End of a Sentence, which may be applied to all the pre- Vide Poſt, 
ceding, ſhall be reſtrictive. and relative to all the preceding; As, if the King (A. 20.) 
grant the Rectory of L. cum Decimis ſpettan' ac omnes Terras & Tenementa 
in tenura B. ſub annuali Redditu 31. the laſt Words refer to the Rectory as 
well as all the Lands; and if they are not in the Tenure of B. at the ſame 
Rent, the Grant is void. R. Per 3 J. 2 Cre. 34. | 
80, if a Covenant be, that he is ſeiſed in Fee according to the Indentur 
bis Purchaſe ; the Covenant is, that he is ſeiſed in Fee abſolutely : for the 
Reference to the Indenture imports only the Certainty.of the Eſtate, .not the 
Title. R. 1 Lev. 40. 


So, if there are diſtinct Clauſes, reſtrictive or explanatory Words at the 22 | 
End of the laſt Clauſe do not refer to the preceding; As, a Grant of all 
Tithes infra Daminicum de B. ac omnes alias Decimas Monafterio de B. ſpectan 
que fuer collect per Ballivum ejuſdem Mongfterii ; Tithes, infra. Daminicum de 
B. paſs, tho' not collected by the Bailiff of the Abbey: for that refers only 
to all the other Tithes, which is a diſtin Clauſe. R. 2'Cro. 48. Mo. 754, 
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So a Grant of Lands in A. aut alibi in Com. B. Monaſterio de C. ſpefan', 
the Words, Monaſterio de C. Jpeftan', refer only to Lands alibi in Cum. B. Per 
| quoſdam. 2 Cro. 5 I, a 


The general Conſtruction of Words ought to be for ſupporting the In- (Al 185 


tention of the Parties: And therefore, if a Deviſe be to his Daughter A. upon —_—_— 
Condition, that ſhe marry D. and if ſhe refuſes, or marries another before. her cording to 


Age of 21 Years, to B. his Daughter; D. dies, and A. afterwards-marries the Intent of 


another before her Age of 21 Years; the Eſtate does not go to B. for the With Rene 


Intent appears, that She ſhall not marry another to prevent her Marriage to the Con- 
with D. but when this becomes impoſſible by the -A& of God, her Mar- o 
riage with another does not loſe the Eſtate. R. 4 Mod. 68. | parte. 
A .promiſe in Conſideration, quad ulterius non proſequeretur B. an Aver- ment, (R. 15. 
ment, quod proſegui abſtinuit & hucuſque aliqualiter abſtinet, is-ſufficient : for, 
rk in Regard to the Context, imports uod omnino abſiinet. R. 21Rol. 
0. "R 
A Writ to the Eſcheator ſays, quod tam Rſcheator quam Jurat Sigilla ſua 
alter natim appon; both ought to ſeal the ſame Return, and not the Eſchea- 
tot one, and the Jurors the other. N. 2 Rol. 248. J. 10. Hob. 253. 
In a Leaſe of Land, except a Wood, the Leſſor covenants that the Leſſee is 
_ 1 1 Tongs ſuper Præmiſſa; he ſhall not take it in the Wood excep- 
„ K. I Leo. 117. | - | 
* a Covenant be, that he hath not done nor will do any Act to diſturb 
© Plaintiff, but that he ſhall hold without any Diſturbance; the laſt ſhall 
Vo. IV. | 4 T be 


PA X © L S. 


be taken with Reference to the former Words, and it is not a Breach if he 
be diſturbed without his Act. R. AAo. 58. 8 
If a Wager be, whether K. . 3. takes Feland into his Power by hi, 


preſent or any other Title before 30 Dec. it ſhall be underſtood of his actual 


Adminiſtration; becauſe, by his preſent or other Title, ſhews the Intent was 
not, ſuch Adminiſtration as he then had. R. Slo. 182. 


So Synony- ͥ Vide Covenant, 0 D. 2.) 
mous Cove - 
'Vants. 


'(A.19) So the Conſtruction of a Deed ſhall be with Regard to a Recital: As, if 
With Regard a Leaſe be to A. except a Cloſe; and A. covenants to make all Grants, 
9 Agreements, contenta aut recitata, &c. it will be a Breach if he diſturbs the 
Leſſor in the Cloſe excepted. 1 Leo. 117. 

But a Recital does not confine ſubſequent Words by which the Intent ap- 

ars more large: As, if a Condition of an Obligation recites, -Jhereq; a 
Ship is bound to A. and 1s to return to the Port of B. or London, or any in 
England; the Obligor ſhall pay 20 l. after the next Return to the Port of B, 
or L. or other Port of England, or elſewhere where ſhe makes ber right Diſ. 
charge ; if ſhe makes a Diſcharge at Venice, he ought to pay. R. 2 N. 


247. |. 30. 


(A. 200 80, where reſtrictive Words are annexed at the End of ſeveral Ex 
To a Reſtric- 


tion annexed, 
2 Ante, all Tithes in L. in the Occupation of B; the Portion, or other Tithes, do not 


(A. 16.) paſs, if they are not in the Occupation of B. R. 2 Rol. 193. J. 5. 
So, if a Covenant be to aſſure ſuch Land as deſcends to him, the ſame 
Land to be 40 J. per Ann; he need not aſſign more than 40 J. per Ann. tho 
more deſcends. Semb. 3 Leo. 27. 


(A. 21) 80 Words ſhall be tranſpoſed to ſupport the Intent of the Parties: As, if 
5 3 & a Leaſe be 6th Aug. for 20 Years, rendring Rent annuatim at Lach- Da 
Vide pA and Michaelmas; there ſhall be a Tranſpoſition, to Michaelmas and Lach- 
ment, (Hl. Day; otherwiſe it cannot be paid annuatim. Co. L. 217. b. R. fer2 | 
Brown cont, Pl. Com. 171. | 

A Deviſe to a Woman for Life if ſhe does not marry, and if ſhe marries, 
to A. in Tail, &c, ſhall be an Eftate Tail tho' ſhe does not marry : for it 
ſhall be taken that A. ſhall enter immediately if ſhe marries. R. 3 Lev. 124. 
A Deviſe to A. for Life, and afterwards to his 1ft, ad and other Ifſues, Re- 
mainder to B. for preſerving Eſtates ; the Words ſhall be tranſpoſed to make 


the Deviſe to B. precedent to the Diſpoſition to the Iſſues, K. 2 Ca. Cl. 1 


A. 22: If a Leaſe be for 40 Years, and the Leſſor covenants that the Leſſee (hall 

N enjoy for the ſaid Term of 80 Years ; the Words, 80 Nears, being inſenfibt, 

_ be rejected, and the Covenant ſhall be that he ſhall enjoy for ile ſal 
erm. Sav. 71. | 

If a Diftritgas be returnable Tres Tin. nifi the Judge of Aſſiſe come } 

ejuſdem Menfis Junii, where no ſuch Month was mentioned before, 9 
dem, ſhall be rejected. R. Hard. 330. 

But if by the Rejection of inſenſible Words, no Senſe remains, there th 
whole is void: As, if Accompt be for ſeptem ponderibus Ceræ, it is utter! 
inſenſible: for pondus, ponderis, is a Weight; pondus, ponds, a Pound, & 
2 Rol. 247. l. 15. | ap 


all are reſtrained by it: As, if the King grant a Portion of Tithes in L. with 


go always a Conſtruction ſhall be made of Words, if it can, to ſupport 0 
that which ſeems to be the Intent of the Parties: As, a Leaſe pro Octaginta g 


& terdecim Annis, ſhall. be conſtrued for 93 Years, and not for 80 and 30. Yide Arte, 


E. Cro. Car. 386. 2 Rol. 247. |. 5. | | 

A Deviſe to A. for Life, with Power 6 Months before his Death to make a 
Leaſe for 6 Years : He may make a Leaſe at any Time before his Death, 
tho' it be not 6 Months before: for the Time of Death being uncertain, . 
the Intent was, that he might make a Leaſe for 6 Years at any Time. R. 
2 Rol. 247. l. 20. . | 

A Leaſe by the King of a Manor and Profits of Courts (reciting a former 
Leaſe of the Manor) to begin after the former Leaſe, reddendo inde extunc 
781. annually, v/z. 36 J. for the Manor, 6 J. for the Profits, &c. The Rent 
commences upon the Commencement of each Leaſe : For, for the Profits 
not leaſed before, it commences immediately ; for the Manor, after the for- 
mer Leaſe. R. 2 Rol. 252. I. 5. | | 

An Obligatioh, with a Condition to meet at A. there to chooſe Arbitra- 
tors, who, with Arbitrators of the Plaintiff, might determine all Matters 
between them; it is not ſafficient to be there the laſt Minute of the Day: 
For it onght to be underſtood that he ſhafl be there in Time to determine 
all Differences. R. Mo. 545. 8 

If a Condition be A. 1648. to pay when the King is reſtored; it ſhall be 
underſtood of K. Charles 1, Per 2 J. 1 Sid. 314. 

But where Words have no Ambiguity, an Expoſition ſhall not be made 
againſt the expreſs Words. | : 

So General Words are not reſtrained by Reſtrictive added i» majorem Cau- 
telam. As, if the King grant a Manor belonging to the Priory of C. and all 
Lands, Tenements, and Hereditaments to the faid Priory of C. appertaining, 
and all Liberties, Piſcharies, &c. eidem Manerio fpeftan' ; A Piſchary, &c. 
in groſs, appertaining to the Priory, paſſes: for, being comprehended in the 
Word, Hereditaments, it ſhall not be excluded by the Words, eidem Manerio 
Helau, which were added for greater Caution. R. 2 Rol. 186. J. 5. 

So, if the King grant all Lands, Cc. in L. and afterwards grant the Rec- 
tory of L. (where there were 2 Rectories) and all Lands, Tenements, and 
Heoditaments, Sc. the Rectories paſs by the General Words. 2 Rol. 193. 

10. | | | 
80 General Words are not reſtrained by Affirmative Words more Reſtric- 
tive: As, if a Man grant to A. all the Wood in his Manor, and after- 
watds covenant that A. ſhall take all the Wood within 5 Years ; he ſhall not 
be confined to 5 Years for taking the Wood. R. Hob. 173. 

So a Grant of 5 I. per Am. to Huſband and Wife for their Lives, and if 

Wife ſurvives, that ſhe ſhall have 3 J. per Ann; if ſhe ſurvives, ſhe ſhall 
have 5 . par Ann Heb. 173. WES | 

A Covenant that a Leſſee ſhall take Botes by Aſſignment; he may take 
them without Aſſignment. Hob. 173. 


For more concerning Words, and the Expoſition of them, Vide Abatement, 
(H. 3, 11. )— Aion upon the Caſe for Defamation, per Totum. Chancery, 
(3 A. 8.—3 V. 1, &c.)-Condition.—Covenant, (D. 1, 2.—G. 2.)—Deviſe, 
(N. x, &.) Eſtates, (A. 2B. 3, 12, 19.)-Fait, (E. 5.)—Feoffment, 
(A. 3--Pranchiſes, (F. 6.)—Garranty, (A. Grant, (E. 1, &c.)—Libel. 
Obligation, (B. 1, &c.) Pardon, (C.—D.) — Parliament, (R. 10, &c.) 
DE, (C. 25, &c. 45, &c. 77,—V. 5-42 L. 1, &c.)—Porar, (A. 

B. 1, &c.)— Rent, (B. 2.)—Uſe, (L. 3. Sith 

2 PARSON; 


(A. 20.) 


0 N. 


(A) Parſon, Who ſhall be. 


A Parſon is he, qui Perſonam gerit Ecclefie. Co. L. 300. a. Vide Fc. 
clefiaſtical Perſons, (C. 6.) 

Who may be, or not, and his Intereſt in the Rectory. Vide Ecclefraftical 
P er ſons, (C. 75 8, 9.) ; 


(B) Muſt be infra facros Ordines. 
(B. 2.) Ru ſunt ſacri Ordines. 


Px ches. 13 & 14 Car. 2. 4. No Perſon ſhall be capable of being admitted 


to any Parſonage, Vicarage, Benefice, -&c. before he be ordained Prieſt, 
according to the Form thereby eſtabliſhed, unleſs he have before Epiſcopal 
Ordination, on Pain of 100 J. Sc. And Diſability to take the Order of Prieſt 
for a Year, | 3 
Sacri ordines, ftridtè loquendo, ſunt 4 fantum, viz. Subdiaconatus, Diacona- 
tus, Preſbyteratus, & Eprſcopatus. Lind. 27. Verb. Sacros Ordines. 
Et in Clauſuld pænali, verba non debent extendi ad minores Ordines. Lind. 
27. Verb. Sacros Ordines. 
Large tamen loguendo, omes Ordines, etiam Minores (viz. Cantores, Acuiyti, 
Exorciſtæ, & Oſftiarii) dicuntur Sacri. Lind. 27. Verb. Sacros Ordines. 
If a Man takes a Benefice, not having Epiſcopal Ordination, it ſhall be 
ipſo facto void. I Mad. 11. 


(B. 2.) What ſhall be a lawful Ordination. 


By the St. 5 & 6 Ed. 6. 1. (which was repealed by the Str. 1 M. 2. and 
afterwards revived by the Sr. 1 El. 2.) To the Book of Common Prayer, 
was added a Form of making and conſecrating Archbiſhops, Biſhops, 
Prieſts, and Deacons, to be of like Force and Authority as the faid Book. 

Andiby the Sr. 8 El. 1. The ſame Form ſhall be of Force, and ſhall be 
uſed and obſerved in all Places, &c. | 


By the Sf. 13 & 14 Car. 2. 4. The Book of Common Prayer, with the 


Form of Making, Ordaining, and Conſecrating Biſhops, Prieſts, and Des 
cons, is recommended by the King to the Parliament, to be uſed by all that 
make or conſecrate Biſhops, Priefts and Deacons ; and the ſame is ef- 
bliſhed by that AR. b | | 
By the 36th Article of the 39 Articles eſtabliſhed Arno 1 562, It w 
declared, that the Book of Conſecration of Archbiſhops and Biſhops, 
Ordaining Prieſts and Deacons ſet forth in the Time of K. Ed. 6. doth co 


tain all Things neceſſary for ſuch Conſecration, and Ordaining, &c. Fr 


And by the Sr. 13 & 14 Car. 2. 4. S. 30, 31. It is enacted, That 
-Subſcriptions of the ſaid Article ſhall be taken and applied to the Form there- 
by eſtabliſhed. | : 

798 Ecclefiaſtica]:Perſons, (C. 8.)—Eſgliſe, (N. 10.) 


(o) Bil 


/ 


* 4A 8.00; 


c) Mult declare his Aﬀſent to the Book of Com⸗ 
mon Pꝛaper. 


O, by the Sr. 13 & 14 Car. 2. 4. S. 6. Every Perſon put into an Eccleſi- 
0 aſtical Benefice, or Promotion, ſhall in the Church, Ce. belonging to 
his Benefice, within 2 Months after actual Poſſeſſion, &c. on the Lord's 


Day, publickly read Morning and Evening Prayers appointed by the Book of 
Common Prayer, and afterwards, before the Congregation, declare his un- 
feigned Aſſent and Conſent to the Uſe of all Things therein contained, in the 


Words, I declare my unfeigned Aſſent and Conſent to all and every Thing con- 
tained and preſcribed in and by the Book, &c. 


And he who neglects it within the ſaid Time (unleſs let by Impediment 
allowed by the Ordinary, and then within one Month after the Impediment 


is removed) ſhall be zpſo facto deprived of all his, Eccleſiaſtical Promotions. 
And the Patron, or Donor may preſent, &c. as if he were dead. 


Every Parſon, Vicar, Cc. ought to declare his Aſſent, &c. within this 
AQ. 


80, a Stipendiary Prieſt provided by the Leſſee of a College, Deanery, &c. 
tho' no Preſentation is required; but a Nomination to the Dean, and an Ap- 
probation by him. R. 3 Lev. 83. 


But a Man, deprived for not giving his Aſſent within 2 Months, is not 
diſabled to be preſented de novo. 3 Lev. 8. 


And it a Stipendiary Prieſt continues in the Exerciſe of his Function, after 
the two Months, with the Approbation of the Nominor, and Dean who ought 


to approve ; this amounts to a new Nomination: and if he gives his Aſſent, 
Ec. at any Time, it is ſufficient. R. 3 Lev. 83. 


Vide Diſmes —Eſeliſe. 
PARSON A G E. 
Vide Eccleſiaſtical Perſons, (C. 6, &c.)—Parſen. 


FAKE 4446 T v. 
Vide Chancery, (2 K. 6.) 


PARTICEPS CRIMINIS. 
Vide Chancery, (3 M. 7.—4 W. 28, 29.) 


PARTICULAR ESTATE. 
Vi.ide Eftates, (B. 13, &c.) 3 


Vor. Iv, 5 40 PARTI 


"5Y 


PAR T IT ION. 


Vide Chancery, (4 E. Parcener, (c. 1, &c. / lade, 


6 F. 1, &c.) 


PARTNERS AND PART-OWNERS. 


Vide Abatement, (E. 12.—P. 8. —Cbancery, (3 V. 4, 6, 5.) 
Merchant, (D. * (J. 3.) 


TR RK EE REED IM EL 
Vide Juſtices of Peace, (B. 46.) 


P 


. 


Parties to an Agreement, 02 Deed. 
Vide Chancery, (2 C. 13, 15. —Fait, (B. 1 -C. 2,—D. 2.—E. E. 3) 


Parties to an: Action, 02 Suit. 

vide Abatement, (E. 8, &c.—F. 4, &c.) — Action, (B. 1, &c.—C. 1, &c.) 

Baron and Feme, (V, 8 (E. 2.—T. 3.—2 M. 1, 2— 
3 V. 1, 2.)—Parcener, (A. 4, 5.) 


Parties and Pꝛibies. 
Vide Fine, (I. I.) —Pleader, (O. 1, &c.) 


Att of Party. 
Vide Abatement, (H. 41, &c.—0.) 


Judge and Party, 
Vide uſtices, (I. 3.) 


Pisdemeanoꝛ of Jury, 02 Party, 
Vide Pleader, (S. 46, 47.) 


Neglect of Party. 
Vide Retorn, (D. 2.) 


Pꝛece Partium. 
Jide Abatement, (I. 21.) 


{ 
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(A) Gzant by the King; How made. 


| HE King cannot grant, or take any thing, but by Matter of Record. 
Jide Prarogative, 


(B) The Fozm of Letters Patent. 


HE King in his Patents was named in the Singular Number, till the 
Time of King John : but ſince has uſed the Plural Number. 2 Inſt. 2. 
So the Direction of Patents till R. 2, was (and now is of Patents of 
Dignity) Omnibus Archtep1ſcopis, Ducibus, Marchionibus, Comitibus, Epiſ- 
copts, &c. But in other Patents it is now, Omnibus ad quos praſentes Eiteræ 
venerint, &c. 2 Iuſt. 1. 
So the King by his Patent ought to make a Grant of Lands. 
But by the St. 31 H. 8. 13. S. 19. A Patent by which the King bargained 
and ſold Lands which belonged to a Monaſtery, (without the Word Grant,) 


being made after 4 Feb. 27 H. 8. and within 3 Months after the Sz. 31 H. 8. 
ſhall be good. R. Mo. 681. 


So the Clauſe of bits teſtibus was uſed temp. H. 3. Ed. 1. 2. & 3. and be- 
fore, in Grants of Franchiſes and Inheritances. 2 Inft. 77. 
And is now uſed in Patents for Creation of Dignity, 2 Inft. 77. 1 


But temp. R. 2. Teſte meipſo was inſerted, in the place of biis teſtibus, in 
other Patents. 2 Inſt. 78. LAY 


(C) Under what Seal made. 
(C. x.) The ſeveral Seals of the King. 


ILLIAM the Conqueror ſealed his Patents with an Impreſſion upon 77 
F Wax. 2 Rol. (180) J. 45. 181. J 30. ha 

So, William Rufus. (Vide 2 Rol. 181. I. 30.) | 

Rich, 1. firſt uſed a Seal of Arms for his Seal. 2 Rol. 181. J. 21. 

And after his Return from Feruſalem changed his Arms from 2 Lions 
combatant, to 3 Lions paſſant. 2 Rol. 181. J. 25. 

The Law takes Notice of 3 Seals of the King, the Great Seal, the Privy 
Seal, and the Signet. 2 Inſt. 554. | | 

If Mention be of the King's Seal, generally, it ſhall be underſtood of the 
Great Seal. 2 Inft. 55 5. - : 

The Great Seal is in the Cuſtody of the Chancellor, the Privy Seal in the 
2 of the Clerk, or Lord Keeper of the Privy Seal, and the Signet in 


the Cuſtody of the Principal Secretary, who has 4 Clerks of the Signet. 
2 Infl. 554, 55 6. N 


Fait, 
2.) 


% 


. ulels under the Great Seal. R. 2 Ci. 16. 5. 2 Rol. 182. J. 5, 


— 


(C. 2.) When under the Great Seal. s 


* 


-, 


And of . EE 


o 4 4 
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And therefore, if the King preſents to an Advowſon to which he has 3 
Right Jure Coronæ, unleſs under the Great Seal, it ſhall be void. R. Ca 
Car. 99. | | 
So a Grant of all Inheritances, or Chattels Real, ought to be by the Great 
Seal. Mo. 476. | 7 9 | 
A Grant of a Protection, or Eſſoine de Servitio Regis. 2 Inſt. 5 55. Vid. 


Poſt, (C. 5.) 


So a Grant of an Office to another in Fee, or for Life, &c. R. 11 0. 
SiS; -! a: | 
So an Otfice, or Commiſſion for intitling the King, ought to be unde; 
the Great Seal. R. Cro. Car. 173. | 

So a Grant of a Ward, ought to be under the Great Seal. Cro, El. 8 51 

So the King's Writ ought to be ſealed with the Great Seal. 2 Co. 17, 5. 

For by the Sr. Art“ ſuper Chartas, 28 Ed. 1. 6. Under the little Seal ſhall 
not iſſue a Writ which touches the Common Law. Vide Poft, (C. 5.) 

A Grant under the Great Seal ſhall be good, where it might have been 
made under another Seal: As, if the King preſents to a Church of his Ward 
under the Great Seal; tho' it might have been made under the Seal of the 
Court of Wards. R. Cro. Car. 99. FED) | 

If he grants Lands within the Dutchy of Lancaſter, rendring Rent to the 


* 


Court of Augmentations; tho' ſuch Rent was payable before to the Dule 


of Lancaſter , and the Grantee ſhall pay only the latter Rent. Dal. . 


- (C. 3.) When under the Exchequer Seal. 


But, by the Courſe of the Exchequer, a Leaſe for Vears, by the King, by 
the Exchequer Seal, will be good. R. 2 Co. 16. 6. 2 Rol. 182. J. 35. K. 
I And. 191. 2 Cro. 109. | 
So, a Leaſe for Lives. R. 2 Rol. 182. J. 45. Co. Car. 513. For it is 
the antient Uſage of the Court. Dub. but no Judgment. F, g. go, 290. 
So, the Grant of the Benefit of an Outlawry. R. 2 Rol. 182. J. zo. 
So the King may make any one Bailiff of his Manor, by Patent under the 
Exchequer Seal. 2 Rol. 182. |. 25. a 
So a Commiſſion under the Exchequer Seal, for the Information of the 
King only, will be good. R. Cro. Car. 173. 
So the Cuſtody of Lands forfeited for Attainder, &c. may be under the 


Excbeguer Seal. R. 2 C. 109, 


So a Grant under the Seal of the Court of Wards, of a Thing which re- 
lated to his Ward, was good: As, a Preſentation to. an Advowſon of his 
Ward. R. Cro. Car. 99. R. 2 Cro. 248. 

So a Leaſe by the King of the Lands of the Ward, during the Ward's 
Minority. R. Cro. El. 851. | by | 

But a Preſentation under the Exchequer Seal, is not good. 2 Cro. 248. 


(C. 4.) Or the Dutchy Seal. 


So a Grant under the Dutchy Seal, of Lands within the County. Palatine of 
Lancaſter, ſhall be as good as if it was under the Seal of the County Palatine 
of Lancaſter. Semb. 1 Ver. 295. R. 1 Lev. 28. |; 
So Leaſes in Poſſeſſion, or Reverſion, of Lands within the County Palatine 
under the Dutchy Seal, are of the ſame Validity, as a Leaſe of Lands of the 
Crown under the Great Seal. 4 Ist. 209. | 

And by the Sz. 3 H. 7. Grants of Lands, Advowſons, &c. Parcel of the 


Dutch y of Lancaſter, are void, if not under the Dutchy Seal. Vide Pi. 
n | | | 5 HE 


x 


N. 


And therefore, a Grant under the Great Seal only, i is not good. Hard. 171. 


80 a Grant to a Corporation of Lands within the Dutchy, is ue under 
the Dutchy Seal. 

$9 the King may make a Corporation under the Dutchy Seal, within the 
County-Palatine ; tho* not out of it. Mo. 167. 2 Leo. 151, 

So a Grant of the next Avoidance of a Church, the Advowſon of which 
belongs to the Dutchy, under the Great Seal, is not good; For it ought to 
be under the Dutchy Seal. 2 Rol. 182. J. 20. 

So a Preſentation to an Advowſon, Parcel of the Dutchy, ought to be 
under the Dutchy Seal. R. cont. that it may be under the Great Seal; For 
it is a Fruit fallen, and not within the Sr. 3 H. 7. being but a Recommen- 
dation of a Clerk to the Ordinary, which may be by Parol. 1 Ru. 182. 
l.15, Mo. 874. 1 Brown. 162. 


(C. 5.) Or under the Privy Seal. 


80 the King may diſpoſe of a Chattle under his Privy Seal: As, he may 
iſſue his Treaſure under the Great, or Privy Seal. 11 Co. 92. 2 Rol. 183. 
. 7, Mo. 476. 4 Inſt. 116. 2 Inft 555. 

Or, make an Obligation under his Privy Beal. 2 Rol. 183. J. 15. 

Or, diſcharge a Debt. 2 Rol. 183. J. 30. Hard. 204. Sav. 22, 

Tho' it be a Debt upon a Recognizance forfeited. 2 Rol. 183. l. 2 5. 
2Inft, 555. 

So, by the Privy Seal, the King may diſpoſe Armour, Horſes, or other 
Perſonal Things. Mo. 476. 

Or, preſent to an Avoidance : for an Intereſt does not paſs ; but it is the 
Nomination 0 of a Clerk to the Ordinary, which -may be by Parol. 2 Cro. 
24 b 

So the King may grant, by Patent under his Privy Seal, to make a general 
Attorny in all Pleas. 2 Rol. 183. J. 12. F. N. B. 26. A. 


Or, may commit to another the Office of Chancellor in Ireland. 2 Rel. 


183. 1. 17. 
Or, make a Warrant for a Patent. Senb. Dy. 133. 6. 


So the King may inhibit, by Private Seal, gre ne exeat 1 2 Rol. 


183. J. 28. 2 Co. 17. 4. 51 
Or, require the levying of his Debts. Mad. 593. | To 
Or, make a Super ſedeas of Proceſs in the Caſe of the King. 2 Ii. 555. 
Or, grant a Ni prius, where the King is a Party, 2 Inft. 5 55. 

Or, allow a Plea againſt the King. (Vide 2 Inſt. 555.) 


So, in other ſmall Matters which do not cauſe Delay to the Subject, 


2 Toft 555. 


on by "a St. Art. ſuper Chartas 6. De ſouth le petit ne iſera deſermes | 


nul Briefe que touche le Common Ley. 2 Rol. 183. I. 20. 2 Tft. 554. 
So a Protection, or Warrant of Eſfſoine under the Private Seal is of na 
Force. 2 Rel. 183. J. 30. Vide Ante, (C. 2.) 
Nor, a Grant of an Office. R. 11 Co. +: Vide Ante, (C. 2.) 


(C. 6.) Under the Privy Signet. 4] 


So the King may forbid to go out of the Realm, under the Pri Signet. 
F. N. B. 8 5. A. "2 Rol. 183. J 51. 2 Co. 17. 6. 2 duſt. 5 56. * 

But the Privy Signet is not a ſufficient Warrant to iſſue Treaſure. 11 G. 
92. 2 Rol. 183. J 50. Mo. 476. 4 Infl. 116. 

Nor, to diſcharge a Debt. 2 Co. 17. 5. 2 Rol. 183. J. 55. 


Vor. IV. | | | "4X 5 | Nor 
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Nor, to confeſs a Bill in Equity, which prays to bo diſcharged from a Deb: 
or Account. R. Hard. 204. a 


(C. 7.) Sign Manual. 
If the Sign Manual be to a Grant, or Warrant, regularly it ought to be 


counterſigned by a Principal Secretary of State, or the Lords of the Tlez. 


ſury. Eg. Ca. 54, 209. * ; 
| And if it be but a Direction for another Act, as for Letters Patent to be 
—_, by + - of made, &c. it is ſufficient that it be counterſigned. Eg. Ca. 54. * 
_—_ II \it+ be-of itſelf the Principal Act, it is counterſigned, and alſo ſealed 
buy the Signet, or Privy Seal. Eg. Ca. 54. * 
But where an Act of Parliament directs, that the King aſſign Securities 
Sc. by his Sign Manual, it need not be counterſigned. Eg. Ca. 209.“ 


(o) The Manner of paſſing a Patent; By the s. 


27 H. 8. 11. 


i | I F the King makes a Grant by Letters Patent to be paſſed under the Great 
| Seal, by the St. 27 H. 8. 11. Every Gift, Grant, or Writing made by 
the King, or any of his Poſterity, for that Intent, to any Perſon, ſigned by 
his Sign Manual, before it paſs any of his Seals, or other Proceſs be made 
of the ſame, ſhall be brought to the King's Principal Secretary, or one cf 

the Clerks of the Signet, to be paſſed at the Office of the Signet. 
And this extends to any Gift, or Grant, &c. to paſs the Great Seal of 
England, Ireland, Dutchy of Lancaſter, or other County Palatine, or Princi- 
pality of Wales, or by other Proceſs out of the Exchequer ; and to all Grants 
which the Maſter of the Wards, or Surveyor-General of the King's Lands, 
or other Officer, by Act of Parliament, or the King's Grant, made or to be 

3 made, can make. By the ſame Statute. 

1 By the ſame St. 27 H. 8. 11. One of the Clerks of the Signet, to whom 
. - fuch Writing ſhall be delivered ſigned with the King's Hand, ſhall by War- 
rant of the ſame Bill in 8 Days after it's Receipt (unlefs he have Knowledge 
from the King's Principal Secretary, or otherwiſe, of the King's Pleaſure 
to the Contrary) make, in the King's Name, Letters of Warrant under 


2 * 5 | the Hand of ſuch Clerk, and ſealed with the King's Signet, to the Lord 
. Keeper of the Privy Seal, for further Proceſs to be had therein. Vide 2 I 
550. 


And the Clerk of the Privy Seal, by Examination of the Warrant from 
the Signet by the Lord Privy Seal, ſhall in 8 Days (unleſs commanded by 
the Lord Privy Seal to the Contrary) make other Letters of like Warrant, 
ſubſcribed by the ſaid Clerk of the Privy Seal, to the Lord Chancellor cr 
Keeper, Chancellor of the Dutchy of Lancaſter, or Ireland, Treaſurer and 
Chamberlains of the Exchequer, Chamberlains of other County Palatine, of 
Principality of Wales, or other Officer, and every of them, for writing 

ſealing with the Seals in their reſpective Cuſtodies, Letters Patent or Cloſe, 


or other Proceſs requiſite on ſuch Grants. By the ſame Stat. Sect. 2. 


And no Clerk, or other Perſon, ſhall make, or procure any Warrant, 
Grant, &c. to be paſſed under the ſaid Seals in other Faſhion, on Pain of 


10 J. a Moiety to the King, a Moiety to him that will ſue, &c. By the 
Same. Stat. Sect. 3. oh. | | 
Provided, not to prejudice Warrants or Precepts which the Lord Treaſo- 
rer, by Virtue of his Office, may direct immediately to the Lord Chance: 
lor, Sc. for making Grants, or Letters Patent from the King of any Ofics 


Farms of Lands, &c, belonging to his Nomination or Diſpoſition: but * 
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the fame may paſs without Signet, or Privy Seal, as before. By the ſame Stat. 
bf. 8. 

Provided, Leaſes of Lands, &c. in the County Palatine of Lancaſter, or 
| Dutchy of Lancaſter, which the Chancellor may grant in the King's Name, 
may paſs under the Seal of the Dutchy, &c. as heretofore. By the ſame 
Stat. ſect. 6. | 

Ralle not to prejudice any, whom the King by expreſs Command 
directs to procure any thing to be ſealed with the King's Seals, concerning 
the King's private Affairs, or the Affairs of the Realm; but ſuch Things may 


be written and ſealed without Warrant or Fees, at the Signet, or Privy Seal. 
By the ſame Stat. Set. 11. | | 


But if a Patent paſſes by Bill ſigned, without a Privy Seal, the Patent is 
ſubſcribed, Per ipſum Regem, and the Bill figned remains with the Chancel- 
lor for his Warrant. 8 Co. 18, b, The Prince's Caſe. 

If it paſſes by Bill ſigned and Privy Seal, the Bill ſigned remains with the 
Clerk of the Signet, and an Extract of it is made by the Lord Privy Seal, 
ſor making the Privy Seal, and the Privy Seal remains with the Chancellor, 
and the Patent is ſubſcribed, Per Breve de privato Sigille, 8 Co. 18. , The 
Prince's Caſe. 

Et Auctoritate Parliamenti is added if it paſſes according to the Sr. 27 H. 
8. 11, 8 Co. 18. b, The Prance's Caſe. | 

If the King ſigns the Patent itſelf in the upper Part, and the Signature 
goes with the Great Seal, it is ſubſcribed, Per ipſum Regem manu ſud pro- 
prid. 8 Co. 118. b, The Prince's Caſe. 

If it be made by Authority of Parliament, it is ſubſcribed, Per ipſum 
Regem & totum Concilium in Parliaments, 8 Co. 19. a, The Prince's Caſe. 

If a Warrant for a Patent be dated 31 O#. 37 H. 8. and upon Delivery 
to the Chancellor, a Memorandum is indorſed 1 Dec, - deliberat', omitting 
the Year, yet being filed among the Memoranda of the 37th Year, and the 


_ dated 1 Dec. Anno 37 H. 8. it will be well. Semb. Dy. 
133. 0. 


(E) Inrolment of a Patent. 


And therefore, if a Leaſe for Vears be acknowledged before Com- (G.) 
miſſioners, with a Prayer that it be inrolled, and ſuch Prayer be indorſed, 


but the Leaſe to the King never is inrolled in the Life of the Leſſor, or of 
the King, it will be void. R. Lane 35, 60. Vide infra. 

f an Officer ſurrender his Office, and his Surrender is recorded in Court, 
Jet if the Patent is not delivered to be cancelled, the Surrender is not effec- 
tual. Semb. Dy. 176. Vide Poſt, (G.) -Vide Officer, (K. .) 

So, if a Patent be delivered to be cancelled, but there is no actual Sur- 
render, or Cancelling, or Vacatur entered of the Inrolment of the Patent, 
it 18 not ſufficient, Semb. Lane 14. 

ut if a Deed, by which a Grant is made to the King, be acknowled- 
gd before a Maſter in Chancery, and delivered to be inrolled ; it is ſuffi- 
cient, tho it be not inrolled, but put into a Cheſt : For, if it be in Filaciis 
5 of the Exchequer, it may be inrolled at any Time. Cont. 
Uy. 355. a. 


But the Opinion is denied there in Marg. and ſaid to be R. 
a” 775 676. Hut, 1. | EP | 
O, 1 


Mo. 676 a Deed be inrolled, by Miſtake, before the Day of the Date. R. 


So, 
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C9 a Patent ought to be inrolled ; otherwiſe it will be void. Vide Poſt, 


. 
So, if it be acknowledged before the Attorny of Augmentations, out of 

(Court; For he is a Judge of the Court. R. Mo. 676. N 

So, if. a Prayer, that it be inrolled, be indorſed, it is ſufficient; thy |, 

be not inrolled till after the Death of the King. Semb. Lane 32. By in 

' this. Caſe it was. R. caut. Lane 35, 60, Vide ſupra. 


. (F) Repeal ok a Patent. 
22. (F. 1.) In what Caſes it may be. 


TEL (. 1) [* the King grant a Thing not grantable, he Jure Regio for the Advance. 
| 'Where the ment of Juſtice and Right, may have a Scire factas for repealing his own 
'Patent was of | n 
a Thing Letters Patent. 4 Inſt. 88. 
Eich be As, if he grant Lands, which were conveyed to the King by Covin to 
Ring could defeat a Subject of his Seigniory. Dy. 269. a. 
IAIN If the King grant Poſſeſſions Part of the Dutchy of Cornwall, his eldeſt 
Son, when born, may have a Scire facias, in the Name af the King, for 
L -repealing it, without alledging Fraud, &c. 2 Rol. 192. l. 5. 
"PF But if the Patent be void in itſelf, Nor conceſſit, may be pleaded to it 
without a Scire facias to repeat it: As, if a Commiſſion be, that upon x 
Diſcovery of defective Titles, a Grant ſhall be made upon the Warrant of 
'the Commiſſioners, without other Warrant, and a Patent is made by their 


Warrant, of a Thing out of their Commiſſion, R. 2 Rol. 191. J. 20. 


(F. z.) So, if a Grant be founded upon a falſe Suggeftion, the King Jure Nai 
II may have a Scire facias for repealing it. 4 Inft. 88. 2 Rol. 191. J. 35. 
Suggeſtion. As, if it recites another to have an Office, and grants it cum poſt Morten, 

Surſum-redditianem, &c. vacare contigerit when he had then forfeited i. 
Dy. 197. 6. „ | 
"If a 0 be for a Market, ad Nocumentum of another Market. R. 
3 Lev. 221. | 
Tho' a Writ of Ad quod Damnum was executed before the Patent paſſed, 
which found it not ad Nocumentum. R. 2 Vent, 344. TY 


(F.:3:) So, if an Officer makes a Forfeiture of his Office, granted by Patent 
5 W e the King may have a Scire facias for repealing his Patent. Dy. 197, 195, 


mitted. 211. 2. Vide Poſt, (F. 5.) —Vide Officer, (K. 11.) 
a And that, without an Inquiſition, or Office found of the Forfeiture, . 


Dy. 211. 4. 


(r. 4.) So, if the King grant, by his Letters Patent, the ſame Thing to ſever 
If there are Perſons, a Scire facias lies for repealing the laſt Patent. 4 Ii. 88. 

6 two Patents And in ſuch Caſe, the Scire facias ſhall be brought by the firſt Patente. 
1 Thing. 4 Inſt. 88. Dy. 197. 6. 198. a. Adm. Dy. 133. b. 2 Rol. 191. J 50. 
Z re, F 
A lies by the Tho? both Patents are made of the Reverſion of an Office, to take Effed 
3 Patentee. at the ſame Time. Dy. 198. 4. RP” 5 | 
ä And a Scire facias by the laſt Patentee ſhall not be allowed, tho be 
ſeems * have the Right with him. R. Dy. 276. 5. 277. a. Vide? jþ 
So, if a Patent be made to the Prejudice of another, he may have ! 
Scire 1 to repeal it: As, if a Market, Fair, &c. be granted 10 
Annoyance of an antient Market of another. Dy. 276. 6. 


2 


80, if a Tenute be found of the King by Office, upon which the King 
grants the Ward, after Traverſe of the Office, A. who was really the. Lord, 
may have a Scire facias againſt the Grantee, 2 Rol. 191. J. 45. 


But if there be only one Patent, the Patentee ſhall not be ouſted by the (F. 5) 
King for a Cauſe of Forfeiture, without a Scire facias againſt him at the 3 1 
Suit of the King. Dy. 198. a. R. Dy. 211. a. 2 Rol. 192. J. 2. not neceſſary. 

Except where the Cauſe of Forfeiture appears by Office, or other Re- π n. . e. Sl 
cord: For then the King may ouſt the Patentee without a Scire facias, R. 


g Co. 95, 96. 2 Rol. 191. J. 10. 

I the King grants by Patent to A. and afterwards by a 2d Patent grants 
another Thing to B. who by Colour of it ouſts A. where in truth A. had 
not a Grant of the ſame Thing; he ſhall not have a Scire facias, but an 
Aſſiſe. 2 Rol. 192. J. 12. 

If the King grants the ſame Thing to divers, by 2 ſeveral Patents, the 


ad Patentee cannot have a Scire facias againſt the firſt. 2 Rol. 191. J. 52. 
Vide Ante, (F. 4.) | 


A Scire facias for repealing a Patent may be ſued in Chancery. 4 Iuſt. 79, (F. 6.) 
88, Dy. 197. 5. 3 Lev. 220. Vide Chancery, (C. 1.) 33 
So a Scire facias for repealing a Patent of the King, may be brought in patent. 3 
B. R. 4 Inſt. 72. 8 | | | In what 

If it be returnable there, only B. R. hath Juriſdiction to examine the N 
Irregularity of the Iſſuing, Return, &c. Mod. Ca. 229. (F. 1, &c.) 

It may be ſued by the King, or by him who has a Prejudice by the Pa- 
tent. R. Mod. Ca. 229. | 


A Scire facias ought to be founded upon ſome Record: and therefore, a (F: 7) 
deire facias to repeal a Patent ought to be in Chancery, where the Patent e 
is upon Record; or in a Court where a Forfeiture, or other Cauſe of Repeal 
appears by Office, or other Matter upon Record in the ſame Court. R. 

3 Lev. 223. Semb. Mod. Ca. 229. | 

But the Patent itſelf is alſufficient Record, upon which a Scire facias may 
be founded for repealing the Patent. R. 3 Lev. 223. 

So an Inquiſition, which finds a Patent, and a Cauſe of Forfeiture, is a 
ſufficient Ground for a Scire facias. Vide Officer, (K. 11, &c.) 

So, an Information, or an Indictment, for an Offence which is a Cauſe 
of Forfeiture, and a Conviction in it. | 

A Scire factas is ſufficient, if it alledges Matter by datum eſt nobis intelligi 
fd, Sc. for that is ſufficient to put the Party to an Anſwer, R. 3 Lev. 

22, I | | 

So, if a Scire facias be by the King for repealing a Patent upon a For- 
fciture of an Office, the Cauſe of Forfeiture ought to be mentioned in the 
Writ, Dy. 198. 6. | _ | 


But if a Scire facias be by a former Patentee, the Writ need not mention 
ay Cauſe of Forfeiture. Dy. 198. 6, x 


If the Defendant in a Scire facias can ſay nothing for maintaining the (F. 8.) 
atent, Judgment may be for annulling the Patent upon his Confeſſion. 8 faciar, 
« 197, 6, 82 I | and Judgment 
So Judgment ſhall be in the ſame Manner, if the Defendant, being returned vpon by aa 
warned, makes Default. Dy. I97. b. 2 Kol. 192. J. 20, 2 5. Default. 3 
Or, if the Default be upon 2 Nicbils returned. Dy. 198. 4. 155 
the Defendant may demur upon a Scire facias, if the Matter alledged 
ver * for a Repeal of the Patent. 3 Lev. 221. 


728 The judgment in a Scire facias for repealing a Patent ſhall be, L. 
tere 9 Domini Regis revocentur, cancellentur, evacuentur, go 
Jentur, & vacuæ, invalide, & pro nullo penitus habeantur, ac quod Vyrarn. 


lamentum eorum cancelletur, caſſetur, & adnibiletur. 4. Inſt. 88, Dy, 1 97. b, 


(G) Surrender of a Patent. 


JO, if a Man ſurrender his Patent, and it be cancelled, and a Note of 
it indorſed, and afterwards the Surrender inrolled, it ſhall be vacated by 
it. 107; 4 

Fr {gt Vacatur entered upon the Roll, a Conflat of it ſhall not he 

granted. Dy. 167. a. in Marg. 

If a Patent be to 2, and the Chancellor makes a Duplicate, and deliver; 

the Original to one, and the Duplicate to the other, a Surrender of the Ori. 
inal Patent is ſufficient, tho' the Duplicate be not ſurrendered, or cancel. 

ſed : for the Duplicate was made by the Chancellor, without Warrant, 
R. Dy. 179. 6. : ; 

But a Surrender, and cancelling with an Indorſement of it, is not ſwf. 
cient, if the Surrender be not inrolled. Dy. 167. 4. 195. 4, 

Nor a Surrender to a Maſter in Chancery out of Court, which was acce 
by him, and inrolled, without Delivery of the Patent to be cancelled, Sent, 
Dy. 176. Vide Officer, (K. 9.) | 

Vide Ante, (E. 


(H) How a Patent ſhall be pleaded. 


1* a Man 2 a Grant by Letters Patent, he ought to ſhew under what 
Seal. Per Hak 1 Vent. 222. 
Vide Pleader, (C. 62, &c.) 


Bight Patent. 
Vide Droit, (B. 1, &c.—D) 


Vide more relating to Patent, in Dignity, (C. 4.)—Diſmes, (C. 5. -E. 7) 
Grant, (G. 1, &c.) Parliament, (L. 36. tſcount, (G. 5.) 


4 4 0 © 
Vide Advowſon, — Ecclefiaſtical Perſons, (C. 10, 11.)—Eſgijh 
- | (H. 2, $j=F ifator, (A. 4) 
FL Y TN 
Suit in Forma Pauperis. 
Vide Forma Pauperts. 


P0902. 
Vide Fuftices of Peace, (B. 64, &c.) 
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Vide Mortgage. 
PAWNAGE, OR PANNAGE. 
Vids Chaſe, (O. 2.)—Grant, . 8.) 


Ea 3. M.A 8.7; 


Vide Chancery, (4 F.)— Merchant, (F. 1, &c.) — Pleader, 
(2 G. 10.—2 W. 29.) 


Papment ot Debts. 
Vide AI, (C. 1, 2.)—Cbancery, (3 A. 3, &c.—3 P. 1, &c.— 
4 H. 1,4 W. 14.) 


Payment of Legactes. 
Vide Adminiſtration, (C. 3, &c. NN (3 A. 3, &c.—3 G. 2, &c.— 
3 V. 3, 6. 


. 
Vide Leet, (M. 9.) —Prærogative, (D. 1, &c.) 
Juſtices of Peace. 


Vide Titl Peace.—Diſmes, (M. 4.)—Forceable A. 1.— 
1 W 45 K. b.) n 


P 


Clerk ok the Peace. 
Vide Juſtices of Peace, (D. 5) 


Contra Pacem. 
Vide Alton wpon the Caſe, (C. 4.)—Plader, (3 M.8 „ Probitition, 70 


Surety of the Peace. 
Vide Forceable Entry, (D. 16, &c. J—TFeftices of Peace, (B. 5, 6, 7.) 


TE i mn er my Oo RO 
Vide Adminiſtration, (B. 6.)-- Adminiſtrator, (B. 3, 5.) 


—_ :-- PEER 


PEER AND PEER AGE. 


Vide Abatement, (D. 4.)—Chancery, (D. 2. )—Dignity, per 
Totum —Ecclefiaſtical Perſons, (C. 1.) — Wobility, — Officer, 
(E. 5.)—Parhament, (L. 16, &c.) Scotland, (D. 45 6.— 

| . (C.) 


ars rAT Ur 


Vide Adtion upon Statute, per Totum For feiture, (C. 
| Parliament, (R. 19, 20.) 


5 4 ai, cx. A 


Vide Allegiance, (B. 4.)—Chancery, (3 S. 2.—4 D. 16, 19. — 
| Þorfeiture, Hereſy, (B. 6.)—Penal Statute. Prerogaiie, 


(D: 60.) 


n 9 1-0--N--8 
Vide Prohibition, (G. 11.)—Tenths, (D.) 


PERAMBULATION OF A FOREST. 
| Vide Chaſe, (G. 1.—!I. 1, 2.) 


PERAMBULATIONE FACIENDA. 
Vide Pleader, (3 G.) 


PRREOKTKMW ANCE 


Vide Chancery, (2 C. 1, &c.—2 X. 1, 2.—4 D. 4, 14.)—C- 
dition, (G. 1, &c,—K. 1.—L. 1, &c.— M. 2, &c.— Cue 
nant, (E. 2.)—Eftates, (A. 7, 8.)—Plader, (C. 51, &c 
2 G. 15.—2 V. 13.—2 W. 33.) 


RW 
Vide Action 1 the Caſe, (B. 275 8.) Juſſbices * Prath 
(B. 102, & 5 2 


PE RPF 


361 


rern 
Vide Chancery, (4 G. 1, &c.) 
p E RS ON AT IN G. 
Vide Action upon the Caſe for a Deceipt, (A. 3.) 


£2 BY: mo Oo OW 


Vide Parliament, (F. 1, &c.— L. 2, 14, 1 5. —Preragative, 
D. 78, &c.) | 


IT LIE OO 4 2-3 
Vide Proceſs, (D. 5.) 


PETIT CONSTABLE. 
Vide Leet, (M. 6.) 

PETIT LARCENY. 
Vide Fuftices, (0. 4.) 
PETIT TREASON. 
Vide Forfeiture, (B. 3, 5. J=—Feftices, (L. 1, &c,—Y. 4.) 
PHEAS ANTS. 
Vide Juſtices of Peace, (B. 46.) 


Vor. Iv. 2% | PHYSICIANS; 


(4) Phyſicians ; The College of Phyſiclans, 


LL Medicines are adminiſtered by Phyſicians, Apothecaries, or Sur. 
A geonss 299 — 1 | 

By Charter 23 Sept. 10 H. 8. The King incorporated the Phyſicians in 
London, per nomen Praefidentis & Callegii, ſue Communitatis Facultatis Medi. 
cine Londn. 8 Ce. 108, 114. | 

And granted by the- ſame Charter, that within 7 Miles of London, or 
within London, None ſhall praftiſe Phyfick, if he be not allowed by the 
Preſident and College, ſub pand 5 l. per Menſem, a Moiety to the King, 
a Moiety to the College. 8 Co. 114. 

And that there be 4 Cenſors annually choſen by the College, gui habe. 
rent Scruttmum, Correctionem, et Gubernationem omnium Medicorum Facul. 
tatem illam uten in London, aut Suburbia, aut 7 Milliar' in Circuitu ejuſdem 
Cruitat', Et omnium Medicinarum, &c. (Vide 8 Co. 114. 6.) | 

By the St. 14 H. 8. 5. This Corporation, and every Clauſe in the ſame 
Charter are confirmed, —And afterwards, by the St. 1 Mar. 9. 

So, by the ſame . 1 Mar. 9. it & enacted, That if the ſaid Prefident 
and College, or ſuch as they yearly authorize to ſearch, examine, correct, 
Fc. commit any Offender for his Offence, to any Priſon in London, the 
Gaoler, Cc. ſhall keep him without Bail, till diſcharged by the Preſident, or 
thoſe authorized, c. on pain of double the Fine or Amerciament aſſeſſed 
.on the det; ſo as ſuch Fine, c. exceed not 20 l. at any one Time; 
a Moiety to the King, a Moiety to the College. | 

So, by the Sz. 14 H. 8. 5. No Perſon thall practiſe Phyſick through Eny- 
land till examined at London by the Preſident and 3 Elects, and having Let- 
a9 Teſtimoauial from them; except he be a Graduate of Oxford; or Can- 

ridge, Cc. * 1 g's 

And therefore, if any (not a Graduate of one of the Univerſities) ptactiſ 
Phyſick in London, or within 7 Miles, without Licence of the College of 

Phyſicians, he ſhall be ſubje& to 5 l. per Month Penalty. R. 2 Bul. 185. 

Tho' he be a Man of. Skill: for the Sz. 14 H. 8. 5. extends to all Phy- 
ficians. Pal. 486, _ 2 Fed wh 

So, if he practiſe ia another part of the Kingdom, without their Licence. 

Tho' the King, by Patent grants him a Licenee to practiſe. R. 4 Mod. 47: 

And this Penalty of 5 J. per Month every one will be ſubject to pay, tho 
he does not uſe Male-practiſe. 8 Co. 117. 6. | 

And an Information lies for the Penalty. 8 Co. 117. 6. 

Or an Action of Debt by the Preſident and College Qui tam, &c. 2 C. 
121. Cro. Car. 256. | i 

And if the Preſident dies after judgment, and before Execution, his duc. 

ceſſor, and not his Executor, ſhall have Execution. 1 Brownl. 93. 2 © 
159. | 
But an Action does not lie by the Prefident alone. R. 2 Bul. 185. 

So, for Male-practice of Phyſick, the Cenſors may puniſh any one by 
Fine, Amerciament, Impriſonment, &c. ſecundum Quantitatem delith. 905 


117. 6. 
Tho! he did not uſe Male- practice for the Space of a Month, 8 C. I 
1 5 


4 
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And they may, for Cauſe allowed by the Charter and Statute, impoſe a 
reaſonable Fine, and make a Record of it, and for Non- payment immediate- 
ly impriſon him. 8 Co. 120, 121. 


And therefore, they have a Judicial Power in Caſes within their Conu- 
mance. R. 1 Sal. 396. Carth. 494. 


And they are a Court of Record: for otherwiſe they could not fine, 
and impriſon. R. 1 Sal. 396. Carth. 494. | | 

And therefore, if they make a Judgment of a Thing within their Co- 
nuzance, it cannot be traverſed : As, if they determine any Medicines to 
be hurtful and unwholſome. R. 1 Sal. 396. Carth. 494. 

But by the St. 14 H. 8. 5. None ſhall practiſe Phyſick through England, 
except a Graduate of Oxford, or Cambridge, who hath accompliſhed, &c. 
his Form, without any Grace. 

And therefore, a Graduate in an Univerſity may practiſe Phyſick, with- 
out Licence of the College, in any Part of the Realm, out of London, or the 
Suburbs. 2 Brownl. 261. | 

So he may in London, or the Suburbs: for he is not within the enacti 
Part of the Statute, or at leaſt he is excepted by the Exception. Per Damel 
J. Warburton cont. 8 Co. 116. 6, Es 

So any may practiſe in London without a Licence, if he does not uſe it 
for a Month. 8 Co. 117. 6. 120. 6. 2 Brownl. 264. 

And if he uſes it for a Month, he can have no other Puniſhment than 5 /. 
fer Month, 8 Co. 120. 6, 

So an Apothecary may ſend Phyſick to a Patient, for a Diſtemper which 
he knows, without Direction by a Doctor, tho' he has not a Licence. R. 
Unt. B. R. But this was R. in Parl. Mod. Ca. 44. 

So the Cenſors have no Power, by Charter or Statute, to puniſh any by 
Fine or Impriſonment, for practiſing Phyſick without Licence; for their 
Power of Puniſhment extends only to Male-practice. R. 8 Co, 117, 120. 
2 Brownl. 264. | | 


F Jo they cannot impoſe a Fine, but for a certain Cauſe. 8 Cv, 121, 4. 
Sin. 676. 


Neither can they impoſe a Fine for themſelves ; / for the Fine belongs to 
the King, R. 8 Co. 119. 5. 121. 4. 
Neither ought it to be impoſed by the Preſident and Cenſors, but by the 
Cenſors only. 8 Co. 1 19. 6. | [4% om 
Neither ought it to be impoſed without making a Record of it. 8 Co, 
120. 
And if there be Impriſonment for Non-Payment, it ought to be inflicted 
immediately. 8 Co. 119. 5. 120. 2. * b 
So a Remedy for a Fine, or Penalty, ought not to be by Plaint before 
themſelves : but by Action, &c. at the Common Law. 2 Brownl. 265. 


So none ſhall be fined, and alſo impriſoned for the ſame Offence, 
2 Brownl, 265. TRIMS. ou 


(B) Privilege of a Phyſician. 
CO, by the St. 32 H. 8. 40. The Preſident or Fellows of the College of 


Phyſicians ſhall not exerciſe the Office of Conſtable, or other Office in 
» Or the Suburbs; nor keep Watch or Ward: but if choſen to the 


ce, Sc. his Election ſhall be void. 


(C) Apothecary. 
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(C) Apothecary. A 


B* the St. 32 H. 8. 40. Mention is made of the Wardens of the Myſtery 
4 


f Apothecaries in London. 

And, by the ſame Statute, The Preſident of the College of Phyſicians may 
yearly appoint 4 moſt diſcreet of that Faculty, who being ſworn by the Pre. 
fident, may as oft as they ſee fit, enter the Houſes of Apothecaries in Londy 
to ſearch Wares, &c. And ſuch as they find corrupt or unmeet for Med. 
cines, to deſtroy: And an Apothecary refuſing Entrance for ſuch Purpoſe, 
forfeits 51. for each Offence. And a Perſon elected, refuſing to be ſworn, 
or make ſearch, Cc. 40.5. _ 

D) Surgeon. 
Y the St. 3 H. 8. 11. No Perſon in London, or 7 Miles, ſhall pradiſe 
Phyſick or Surgery, unleſs examined and allowed by the Biſhop of La- 
don, or Dean of Pauls, with 4 Doctors of Phyſick, and for Surgery, other 
expert (4 at leaſt To approved) on. Pain of 5 J. per Month, &c. 
And this Statute continues as to Surgeons, tho' as to Phyſicians it is varied 
by the Str. 14 H. 8. 5. and 1 Mar. 9. 
But by the Sr. 3 H. 8. 11. A Graduate of either Univerſity is excepted, 
So, by the Sz. 32 H. 8. 40. Since the Science of Phyſick comprehend; 
the Knowledge of Surgery, the Preſident and Fellowſhip -of Phyſicians, ot 
the Fellows admitted by them, may practiſe Phyſick in all it's Parts. 

"So, by the St. 34 H. 8. 8. Any Subject, who hath the Science or Er- 

rience of Herbs, Roots, or Water, by Speculation, or Practice, may mini- 

wh Sc. to any Outward Sore, Swelling, Diſeaſe, &c. in London, or elſewhere, 
any Herbs, Ointment, Baths, Plaiſters, &c. according to their Cunning, or 
Drinks for the Stone, Strangury, or Agues, without Penalty, &c. 
And this Liberty for Application in Surgery to external Sores, &c. or 
for Potions in 3 Particulars, continues not repealed by the Sf. 1 Mar. 9. 
which regards Phyſicians. Per Cra. Richardſon cont. Cru. Car. 257. Li. 
169, 212, 351. Jon. 261. R. Cort, 2 Cro. 121. the | 

Yet the St. 34 H. 8. 8. enables only to make Application to extemil 
Sores, &c. not to interndl. = 

So it extends only to good Women in the Country, &c. who act for Cha- 
Tity ; not to thoſe who adminiſter for Profit, R. Lit. 351. 


PIC AG E 
Vide Market, (F. 2.) 


P I E-P OW D E R. 
Vide Market, (G. 1, 2. 


n 
EO Vid Lea, (K.) —Zunbrel, (B. 
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+ F+Þs 


+0 U-6 ese 8 
_ Vide Uſes, (M.—N. 1, &c.) 
0 14 dE 7 
* N * 9, 13.) 


1 
Vide Admiralty, (E. 3.) 


22 21 e 
(4) The Nature Kok 205 e , 


Piſchary is the Liberty of fiſhing i in che Water of another, Nom, verb, 

Piſcha 
And this Liberty may be claimed by Grant, or Preſcription. Vide Præ- 
rogative, (D. 50.) 

By a Grant of a Mike the Liberty only paſſes, and not the Soil, Co. 
I. 4. . Cont. Dav. 

And a Grant may be made de Liberd, vel de Separali Piſcarid. 

If a Grant be of de ſeparalt Piſcarid, the Grantee ought to have the 


Soil: for in Treſpaſs for fiſhing in ſeparali Piſcarid, liberum Tenementum of 


another, is a good Plea.” Sal. 637. 
If a Grant be de liberd Piſcarid, the Grantee ſhall have the Property of 
the Fiſh there, and ſhall maintain 'Treſpaſs for fiſhing there, Bemb. Sal. 637. 
4 Mod. 186, 7. Shin, -: 42, 
And it may be a free Fiſhery in his own Soil. Stn. '678. 
So, by 1 Grant of the Water, the Fiſhery paiſes, but not the Soil, Co. 
$ the . may belong to one All the Profits in it, and the Soil, and 
Ferry to another, 14. 


1 a 9 may bave an Eſtate of Frechold, or Inheritance i in a Fiſhery. 
av, 55. . 
upon Grant of a ſeveral Fiſhery. Co. L. 4.6. 


And may make ivery 
95 an HG lies of a N Fiſhery. Dav. 55. ö. 
| ana es Fir. _- $5. 6. 


| 1 lies 6f e 
4 ee. tee, 


So, a Writ de n 95 Dav. 57. 6. Dok, 8 „ 


If a Man juſtifies for uſing a Piſchary, he ought to ine er it t be a 5 
Common, Free, or Several Piſchary. R. Hard. 407. 

$0, whether it be appurtenant to a Manor, or Meſſuage, Sc. for it is an 
. and not an ement, Har d. 407. 


Yor. IV. Bae? 5A | (B) Ferry. 


takes exceſſive Prices. Hard. 1 15 


. 


(8) Ferry: 


8 3 does not belong to him who has the Water, or a Fiſhery i, 


Sav. 11. 
Th Ferry 5 Franchiſe, which cannot be ſet up without the King's Licence. 


Hard. 163. 
If it be erected by Licence, another cannot erect a Ferry to the Nuſance of 
it. Vide Action upon the Caſe for a Nuſance, (A.) 


Tho' it be upon his own Soil. Cont. Hani. 163. But the Reporte 


| makes a 


But he *who has the Privilege of a Ferry, ought to have a Right to the 
Soil upon both Sides of the Water: for he Cannes land upon the Soil of 


another, without his Aſſent. Sav. 11. 
A Ferry-man ought to be privileged, that ks be not taken for a Soldier, 


Sav. 11. 
A common Ferry-man may be indicted, if he ook not keep his Fey! in 


good Repair. Hard. 163; 
So an Action upon the Caſe lies againſt him, if he refuſes Paſſengers, or 
Adm. Carth. 191, 194. 


at all the Inhabitants of the Town have 


And. it is ſufficient to ſay, 


uſed tranſire ad libitum. R. Carth. 191. 


And it is ng. Excuſe, chat he built and repaired a Bridge for Paſſage. N. 


An ee 
But an Action upon the Caſe 3 not lie, for not keeping his Ferry, 


without * * any more than for a common * 


Carth. 194. 5 : 
Fide Pleader, (5. 9, &c.)—Privilege, (A. 2.) 
FF 


Vide Ae He, (B. 11.) — County, (C. 8, 12 
, (P. 7. ee Q 9.—3 K. 2.) 


PLANTATTY ONS 
„ ide Nevigatin, 6. on &e. — 


Vide Ain upon the Cafe * a 3 (A. 1.)—Bankeu 
(D. 38.)— faires of F hace; __ 42 e 6 G. 8.— 
2 W. 26.) N kl @ 5 
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n . 
Vide Abatement, per Totum.-—Accompt, (E. 3, &c.)—Accord. 


— Aion upon the Caſe upon Afſuripfit, (H. 5, 6, 8.) 
Action upon the Caſe for a Deceipt, (F. 4.)—For a Diſtur- 
bance, (B. 2.) — For Wegligence, (C. 3. For a Wuſance, 
(E. 2. Action upon the Caſe upon Trover, (G. 6.)-—Admiral- 
ty, (E. 21.)—Amendment, (K. 1.—M.)— Ancient Demęſne, 
(F. 5, 6.—G. 2, 3, 5. —Annuity, (F.) — Appeal, (G. 3, 7, 
&.)—Arbitrament,. (I. 4.)—Afj/e, (B. 12, &c.—C. 3, 4.) 
Attachment, (H.— l.) — Attaint, (C. 4.) — Attornment, 
(M.) — Attorny, (B. 2 2.) — Bail, (R. 3, &c.) — Bankrupt, 
(D. 35, 39.) — Bargain and Sale, (B. 12.) — Baron and Feme, 
(2 D.) — Baſtard, (D. 1.) Chancery, (I. 1, 2. Char- 
ters, (B. 3.)—Copybold, (P. 4.—Q. 7. — Courts, (P. 10.) — 
Deviſe, (P. — Diſines, (M. 1 5. — Droit, (C. 5.) — Error, 
(D. Fine, (H. 1, 2.) —Indiciment, (K.—L.) — Informa- 
tion, (D. 5.)— Juſtices, (W. 3.) — Parliament, (L. 4.)—— 
Patent, (F. 8.— H.) Pleader, (E. 1, &c.— M. 2.—0. 
2.— Q. 6.—Y. 3.—2 A. 3.—2 D. 3, &c. 12, &c.—2 E. 
3.—2 G. 1, &c.—2 L. 2, 3.—2 8. 11, 17.—2 V. 4, &c. 
—2 W. 13, 16, &c.—2 X. 3, &c.—2 V. 4, &c.—2 Z. 3. 
—3 A. 8.—3 B. 18, 19. 3 E. 4.—3 F. 3.— 3 . 7, 
&c.—3 K. 11, 12.—3 L. 10, &c.—3 M. 11, &c.—3 N. 
4.—3 O. 7, &c.) - Poiar, (F.) —Prærogative, (D. 74. — 
Preſcription, (H.) — Que Warranto, (C. 4.)—Receipt, (B. 3.) 
—durrender, (N.) — emp, (G. 19.) oucher, (B. 1, 2.— 
F. 1, 2,)—{Utlagary, (C. 2.) 6 


9? 


Common Pleas. 


Vide Courts, (C. 1, &c.) —Pleader, (C. 4, 11, &c.—3 B. 2.)— Quod Per- 
6 0 mittat, (D. 2.) 


Conuſance of Pleas. 
ne 


Court of Pleas. 
Vide Chancery, (A. 1.)—Courts, (D. 2.)—Dett, (G. 14.) 


PLEADER: 


P X b A D k 
Vide Vor. v.“. 


P. L E D G E. 
Fide Chancery, (4 A. 1, &c,)—Mortgage. 


PL AD GK 1 

Vide Bail, (C.)—Pleader, (C. 16.—3 K. 5.) P 

rF'L BS NAA © I XY. : 

Vide Alem, (H. 26.)—E/pliſe, 2 )—Pleager, (31.8, 2 
A ; Aare Inipedit. | 1 
PLENE ADMINISTRA VII. 8 
WE: ED Vide Pleager, (2 D. 9 6 
C 
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| Vide Efgliſe, (N. 5, &c.) = 
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as 

We How it ſhalt ve raifed. Jo 

(A. 1.) Upon init Eſtate. Is 

N Conveyances to an Uſe, a Man may direct or model the Uſe, as he tor 
pleaſes, and the &. 27 E. 8. 10. executes the Poſſeflion to the Ul: 

and therefore, he may annex Powers to Eſtates, which cannot be annexes {eq 
to them by a Conveyance at the Common Law. Cu. E. 237. 4. Ms. 610, ery 
And therefore, 'to the Limitation of an Uſe for Life, he may anner! Teſt 


Power to make Leaſes for 21, 99, or more Years, or for one, two, or io" 
Lives. 

Or, to make a Jointure to a Wife. Mo. 381. 2 Leu. 58. 

Or, to grant Annuities, raiſe Portions, Sc. Mo. 381. 
Or, to make a Jointure, and alſo a Leaſe to commence after his Death, 
= Portions, Sc. Hard. 413. 


&. 
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8o he may annex a Power of Revocation of all Uſes limited, and to make 
\ Limitation of new Uſes, and this will not be repugnant. Co. L. 237. a. 
R. Mo. 610. Vide Uſes, (L. 2, '&c.) 

% a Power may be annexed to an Eſtate by another Deed, executed at 
the fame Time, tho” it be not in the ſame Conveyance by which the Eſtate 
is conveyed, 1 Vent. 279. 

80 a Man may give a Power or Authority by Will, which is a naked Au- 
thority, not annexed to an Eſtate: as, if he deviſes to A. for Life and after- 
wards that it ſhall be at his Diſpoſal to any of his Children then living ; he has 


but an Eſtate for Life, with a naked Power to diſpoſe, in the Manner di- 


reed by the Will. R. 1 Sal. 240. 3 Sal. 276. 

So he may give a Power to a Stranger, which is a naked collateral 
power not annexed to an Eſtate, Per Hale, Hard. 41 5. 

Or a Power in Groſs, which takes Effect after his Eſtate determined. 
Hard. 415. | 

If os be to A. or his Aſſigns to make Leaſes, &c. the Power runs 
with the Eſtate to the Aſſignee in Deed, or in Law. R. 1 Vent. 340. 
2 Jon, 110. Vide Peſt, (E.) | 

S in all Caſes a Power coupled with an Intereſt may be aſſigned: as, a 
Power to a Leſſor, and his Aſſigns, to cut down Trees. R. 2 Mod. 317. 

But a Man cannot annex a Power of Revocation to a Feoffment, or Grant; 
for that will be void. Co. L. 237.4. Mo. 610. Vide Uſes, (L. 2, &c.) 

So, if a Man, ſeiſed in Fee, covenant to ſtand ſeiſed to the Uſe of him- 
ſelf for Life, with Power to make Leaſes, Remainder to another in Fee, 


the Power is not well raiſed. Ca. Ch. 161. If the Conſideration -of the 


Covenant does not extend to the Power to make Leaſes. R. Mo. 145. 
1 Co. 175, R. Ray. 248. 


So upon ſuch Covenant he cannot reſerve a Power, to make Leaſes, Join- 
tures, or for Preferment of Younger Children, &c. Mo. 381, 383. 


(A. 2.) By what Words. 


Words, which thew the Intent of the Party, are ſufficient to create a 7 Uſes, 
Power; as, if a Power be to demiſe or leaſe, tho' the Intent is, that he . 3.) 


declare the Uſes of the firſt Settlement for Life, or Vears: for the Leaſe 
does not take Effect by Demiſe, but by Declaration of the Uſes. Mo. 611. 

So, if a Man expreſſes the Power only by Implication, it is well: as, 
Provided that he ſhall not have Power to alien, Ec. otherwiſe than to make a 
Jointure, and Leaſes for 21 Years; It is a good Power to make a Jointure, 
and Leaſes. 1 Leo. 148. | £25 

So, if a Deviſe be 10 A. for Life, to ſet, let, and make Eſates out of it as 
1 might, and afterwards to his Daughter in Tail; A. has a Power to make 


les, it being the Cuſtom of the Country where the Land lies, to let 


tor Lives or Years. R. 2 Rel. 261. J. 35. 

But a Power, being Executory, may be reſtrained or enlarged by a ſub- 
ſequent Deed : as, if a Power be general, to revoke; by a Covenant after- 
trwards, that he will not revoke without the Conſent of B. the Power is 
reſtrained, R. Jon. 411. | | 


So, if the Conſideration, upon which the Power was founded, does not 


„ 


extend to the Perſon, to whom the Leaſe is made, the Leaſe ſhall be void: 


as, if a Man covenant, in Conſideration of natural Affection, to ſtand ſeiſed 


do the Uſe of himſelf for Life, Sc. with Power to make Leaſes, &c. a Leaſe 


© a Stranger is void: for he is not within the Conſideration. 2 Rel. 260. 4. 
30. Vide Covenant, (G. F.) 


' 


Voz, Iv. 5 B 0s 
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So, if a Power, at it's Creation, be to make Leaſes to a Perſon, to whom 
the Conſideration does not extend, it will be void, tho' the Leaſe be ex. 
ecuted to a Perſon within the Conſideration, 2 Rol. 260. J. 35. 


() How it ſhall be expounded. 


(B. 1.) To make Leaſes in Poſſeſſion, or Reverſion. 


A Power ſhall be expounded ſtrictly. | 
And therefore, if a Man has a Power to make Leaſes generally, thi, 
extends to make Leaſes in Poſſeſſion only, and not in Reverſion. R. 2 N- 
261. J. 5. 2 Co. 318. Yel. 222. R. Ray. 248. R. M. 9 V. 3. in B. R. 
inter Winter, and Leweday. (1 Ld. Ray. 267. 2 Sal. 537.) 1 Lev, 168, 


K. 6 Co. 33. a. Mo. 199. Semb. 1 Leo. 35. 3 Leo. 131. 


Nor a Leaſe to commence in futuro, R. Ray. 248. Semb. 1 Lo, 1; 
R. Tel. 222. 2Cro. 318. Mo. 494. 

80, if the Power be to make Leaſes for 2 or 3 Lives, he cannot make x 
Leaſe to one not in Efſe; as, to the Son of B. not born, &c. Per Vindl. 


Kay 163. 


So, if the Power be to make Leaſes in Poſſeſſion, he cannot make 1 
Leaſe of Land in Reverſion, tho” it be to commence in præſenti. R. 1 Sil. 
101. Ca. Cb. 18. 5 

So, if Part of the Leaſe be in Reverſion, the whole Leaſe ſhall be void. 
3 Sal. 276. | | 
So, if the Power be to make Leaſes in Poſſeſſion, or in Reverſion, he can- 
Not make a Leaſe in Poſſeſſion, and another Leaſe of the ſame Land in 
Reverſion; but his Power to leaſe in Reverſion extends only to make Leaſes 
of the Land, which was not then in Poſſeſſion. Per Holt, M. 9 W.;. 
inter Winter and Loveday. (1 Ld. Ray. 269. 2 Sal. 537.) 

So a Power to make Leaſes in Reverſion does not warrant a Leaſe to 
commence at a future Day, but only a Leaſe to commence at the End of an 
Eſtate then. in Ee. Per Holt, M. 9 V. 3. (I Ld. Ray. 269. 2 Sal. 537 

So a Power to make a Leaſe for 3 Lives or 30 Years in Poſſeſſion, or for 
2 Lives or 30 Years in Reverſion, warrants only a concurrent Leaſe for 2 
Lives; for a Leaſe for Lives cannot commence at a future Day, Per Hal, 
M. 9 V. 3. inter Winter and Leveday. (1 Ld. Ray. 269. 2 Sal. 537. 

But if a Power. be annexed to the Eſtate of him in Reverſion, to make 
Leaſes generally, he may make a Leaſe in præſenti of the Reverſion. R. 
1 Lev. 168. Far! 

Tho' the Power be to make Leaſes in Poſſeſſion. Dub. Ca. Ch. 18. Ac. 


per Keeling but 2 J. cont. 1 Lev. 168. and it was admitted cont. 1 Sid. 200, 
261 | : | 


So, if a Fine be to the Conuſee for 1 5 Years, afterwards to B. for Lit 


Sc. with Power to leaſe for 3 Lives, or 21 Years in Poſſeſſion; he ms 


make a Leaſe during the 15 Years, of Land in Leaſe at the Time of tht 
Fine, when ſuch Leaſe expires. Per Coke, 2 Rol. 260. l. 50. 2 Cv. 34] 


2 Bul. 216. 1 Rol. 12. 


So, if Huſband and Wife leaſe purſuant to the St. 32 H. 8. and then, by 
Act of Parliament, the Eſtate is ſettled to the Huſband. for Life, with 


Power to leaſe for 3 Lives or 21 Years; he may make Leaſes of the Rewer 


ſion during the firſt Leaſe by Huſband and Wife, 2 Rol. 261, J. 15. Km. 
1 Leo. 30. Per — J. Monſon cont, Dy. 357. Aa, I. 


1 7 80 


1 


as. 4 4+ 3 371 


80, if a Power be to make Leaſes in Reverſion for 3 Lives, &c. he may 
leaſe for 3L ives, when there is another Life in Eſſe, tho' the Power does not 
ſay to make Leaſes of the Reverſion ; for there is no Prejudice. R. 2 Rol. 
261. J. 30. 

So he may make a Leaſe for Years determinable upon 3 Lives, to com- 
mence after the End of the former Leaſe in Ee. R. 8 Co. 70. 


(B. 2.) Of Lands uſually demiſed. 


80, if a Power be to make Leaſes of Lands uſually demiſed, he cannot % FF, 

leaſe Land only once demiſed. 2 Rol. 262. J. 2. R. Yau. 33. mT 
Tho' it was demiſed from Year to Year, for ſo many Years, or for three 
Lives: for it was but one Single Contract. R. 2 Rol. 262. J. 3. 
If a Power be to leaſe all or any of the Premiſſes, which at any Time heretc- 
fare have been uſually letten, reſerving the Rents now paid, or more; a Demiſe 
of Lands, not leaſed within 20 Years, is not within the Power, tho' demiſed 
Temp. Eliz. R. Lau. 33. | | 

If a Power be to leaſe, rendring the antient Rent, he cannot leaſe Lands | 
never demiſed; for no antient Rent can be reſerved. R. Mo. 198. Per 
Vau. 45. R. 2 Mod. Ca. 250, 381. 

But he may leaſe Lands demiſed two or thret Times. R. 2 Rol. 261. J. 

o. Vau. 33. | | 
; So, if 5, 52 be to make Leaſes, ſo that he do not leaſe the Demeſne 
Lands of the Manor, he cannot make Leaſes of Copyholds ; for they are 
part of the Demeſnes. Per 3 J. inter Winter and Loveday; Rookby cont. for 
it ſeemed to him, that the Exception extends only to Lands in his own Oc- 
cupation, Sal. 537. (1 £9. Ray. 269.) AF 

But a Leaſe may be of the Rents or Services of a Manor ; for they are not 


2 of 8 Demeſnes. Per Holt inter Winter and Loveday. (1 Ld. Ray. 270. 
al. 538.) | 


B 3.) Where the antient Rent is reſerved. 


So, if a Power be to make Leaſes ſo that the antient Rent be reſerved, if he 

does not reſerve the antient Rent, the Leaſe will be void. Vide Poſt, (C. 6.) 

And therefore, if he, not having Counterparts of the antient Leaſes, leaſed 

all his Lands antiently demiſed, rendring the antient Rents, without mention- 

ing what Lands, and what Rents, in particular; it will be void. Per Cow- 

fer, and Trevor, Holt cont. 2 Ver. 534, 544. Eg. Ca. 14, 15. * ad Part of 
But, if a Power be to leaſe the Premiſſes, or any part of them, ſo that % Ce. 

ſuch Rent or more be reſerved, as was paid within two Years before ; he 

may leaſe Lands not demiſed omnino, reſerving ſuch Rent as he pleaſes ; 

for the Intent appears that all may be demiſed. R. 2 Rol. 262. J. 10. 


A So, if a Power be to leaſe the Premiſſes (which conſiſt of Land, a Rec- 
tory, Cc.) or any Part of them, reſerving ſo much per Acre; he may de- 
J miſe the ReQory, tho” there cannot be a Reſervation of ſuch a Sum per Acre. | 


R. 1 Vent. 294. 2 Lev. 150. | | 
If a Power be to demiſe rendring 12 s. per Ann; a Leale rendring ſo much 
N. 2% to be paid by the Power, without ſaying how much, will be good. _ 
2 Fer. 533. | | | | . 5 
If a Power be to make Leaſes, rendring ſuch Rent as he pleaſes ; a Leaſe . 
without Rent will be good. R. Skin. 427, 8. 


4 1 a Leaſe by Tenant for Life reſerves the Rent to him and his Heirs, it \, I 
be good, R. 8 Co. 70. b. | : be | 1 | ; 


If 


/ N * ; : 
1 \ * n 
* 


requires. Uſe of him and his Wife for their Lives, and then to the Iſſue of their Bodies; 


XY mond Cb. F. / 


Af a Leaſe be of ſuch Land inter alia, reſerving the antient Rent Proind- 
the Word proinde, ſhall be referred to the Land mentioned. R. 1 Vent. 340. 


(B. 4.) For Lives, or Years. 


If the Power be to make Leaſes for three Lives, or 21 Vears, he cannot 
make a Leaſe for 99 Years, if three Lives ſo long live; for the Power ſhall 
be taken ſtrictly. R. 8 Co. 70. ö. 2 Rol. 260. J. 40. | 

But a Power to make Leaſes, not exceeding 3 Lives or 21 Years, war- 
-rants a Leaſe for Years, if three Lives ſo long live; for that does not exceed 3 
Lives. R. 8 Co. 70. b. 2. Rol. 260. J. 45. 
S8o a Power to make Leaſes for 3 Lives, or 21 Years, or for any Term 
upon one, two, or three Lives. R. 3 Mad. 269. 

So a Power to make Leaſes for 3 Lives, er for 30 Years, or for any Num- 
ber of Years determinable upon three Lives, warrants a Leaſe for 30 Vein 
-abſolute ; for the Repetition of the Words [or for] makes diſtinct Clauſe, 

Per 3 J. Rookby cont. Winter and Loveday Sal. 537.. (1 Ld. Ray. 269.) 
If a Power be to make Leaſes, rendring the Rent now paid, or more, for 
:21 Years, or for Years determinable upon 1, 2, or 3 Lives in Poſſeſſion, 
ſo long as the Leſſees duly pay the Rents and perform the Conditions; that Clauſ: 
is a Limitation, which determines the Leaſe, if the Rent, &c. be not paid, 
tho' there be no Demand of the Rent. R. Yau. 32. 


(O) How it ſhall be executed. 
([.. 1.) What ſhall be a good Execution. 
e. ) IF a Power be to a Woman to make Leaſes, and ſhe takes Huſband, x 


Jo a he 1 Leaſe by the Huſband and Wife is well executed. R. 1 Sid. 101. K. 
Execution, conf, Ca. Ch. 18. R. Acc..1 Rol. 329. l. 3 5. Acc. where it is a naked Power, 
Via Chase,, 3 Sal. 276. Ke . M 2 3. FF. 2. les. g POT 

(4 H. 1, &.) So, if an Uſe be to A. for Life, and afterwards to B. his Son, in Tail 4 
U (L. with a Power for A. to charge the Land with 2000 J. for Portions; if 4. 


1 8. and B. by Deed charge, Sc. it will be good. R. 1 Lev. 1 50. 


G0 Go e oo 


(C. 2) So, if a Man, who has a Power does all required by his Power, and more, 
Or more be jt will be good for ſo much as was within his Power; as, if a Tenant (or 


«done, than . ö N | l | 
89888 Life, who has a Power to make a Jointure, covenants to ſtand ſeiſed to the 


it is a good Execution of the Power to make a Jointure. R. 2 Lev. bo. 
Dub. 1 Leo. 148. eee 

If a Man having Power to make Leaſes for 10 Vears, leaſes for 20 Years, 
it will be good in Equity for 10 Years. R. Ca. Ch. 23. Semb. cont. per Key 


Ge): FEI - ©, 1% 

2 i 1 So, if a Man purſues all the Requiſites within his Power, tho he does 

2 more. jt by more Deeds than are neceſſary, it will be good: as, if a Man bas! 
Power to charge Land with 2000 J. by his Deed, for «ay &c, If 

makes the Charge by Leaſe and Releaſe, it will be good, tho' the oy 

ſays, by Deed, and it be executed by two Deeds. R. 1 Lev. 150. Hard. 


395. Cod | | SK = 
If done by Deed to declare the Uſes of a Fine, and a Fine purſuant 
R. 1 Vent. 279. Ray. 239. 2 Lev. 149, * 1 


# , 


#F: DU. 4-4-6 


So the Execution of a Power may be without Deed, where that is not ex- 
preſly required; for the Intereſt ariſes out of the Eſtate, R. Sal. 467. 
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So, if a Man executes a Power by Deed, without taking Notice of his  (C. 4). 
Power, it will be good, where the Deed has no Operation, if it be not in head de 
Execution of his Power: As, if a Man ſettles two Parts of his Land, and af- mentioning 

- terwards makes a Feoffment of the third Part held in Capite, to the Uſe of bs Power. 

ſuch Perſon, &c; as he ſhall appoint by his Will, and afterwards deviſes that 
third Part, without Reference to the Feoffment; it will be a good Decla- 
ration of the Uſes of the Feoffment ; for otherwiſe the Deviſe will be void, 
two Parts being ſettled before. R. 6 Co. 18. a. 

So, if a Man has a Power to charge Lands with the Payment of 2000 J. 
and he, being Tenant for Life, with his Son Tenant in Tail, by Leaſe and 
Releaſe, without Reference to the Power, conveys the Land for raiſing of 


the Money, it will be good. R. 1 Lev. 151. Cont, per Bridgman after- 
wards in Obancery. 2 Leo. 152. in Marg. 
So, if the Deed has not a full Operation, except where it is in Execution of 
his Power ; As, if Tenant for Life makes a Leaſe without taking Notice of 
his Power, it ſhall be an Execution of his Power to make Leaſes ; for other- 
wiſe the Leaſe will not have an effectual Continuance. R. 1 Vent. 228. 

If a Deviſce for Life has Power to ſell the Reverſion, and he ſells by Bar- 
gain and Sale inrolled, without taking Notice of the Power; it ſhall. be an 


Execution of the Power; for otherwiſe nothing would paſs but his Eſtate 
for Life. R. 1 Rol. 329. 1.45. Jon. 327. | 


80, it a Man, who has a Power, does not obſerve all Circumſtances requi= (C. 5) 
red by Law for making ſuch Eſtate, yet it may be a good Execution of his If it be cs- 


Power; for the Eſtate made by Virtue of the Power ariſes out of the firſt 8 


Eſtate upon which the Power was created: As, if Tenant for Life with #antamourt, 
Power to make a Jointure, covenant to ſtand ſeiſed to the Uſe of his Wife, A= = 
it will be a good Jointure. Ray. 239. Letter of the 


If Tenant for Life, who has a Power to make Leaſes for Lives, makes a Power. 


Leaſe for Life without Livery, it is good, and better than if there was Livery. 


Per Hale 1 Vent, 281. 2 Lev. 149. | 
So, it is good, if there be alſo Livery. I Vent. 281. 2 Lev. 149. 

If a Man has a Power to make an Eftate to his Children, and he grants a 
TI to them, by his Will, out of the ſame Eſtate, it will be good. R. * 
3 Ca. Cb. 69. | 

f he has Power to make it by Writing ſigned before two Witneſſes, and he 
grants a Rent by his Will executed before two Witneſſes ; tho' it be not a 
good Execution of the Will, for Want of three Witneſſes, within the S.. 

— on 2. yet it ſhall take Effect as an Execution of the Power. R. 3 Ca. 


If an Executor who has only Power to ſell, makes a Feoffment, it will 
de a good Execution of the Power. 1 Rol. 330. J. 1. 


be Wife has Power to difpoſe by Writing under Hand and Seal; by 
3 in Nature of a Will ſigned and ſealed, will de good. R. Cro. Car. 
Geil it be by mos under Hand and Seal delivered in the Preſence pf 

re Witneſſes ; by Will ſigned, ſealed, and publiſhed before three Witneſ- 
3 is ſufficient, tho Delivery is required by the Power. Hob. 312. 1 Vent. 


— 


50 Mes (C. 6.) What 


Fide Uſe, 
AL.'1, &c. 


* 
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(C. 6.) What not. 


But a Power ought to be ſtrictly purſued; and therefore, if all Circum. 
ſtances are not obſerved, it will be a void Execution of it; As, if a Power 
be to make Leaſes, rendring the antient Rent, a Leaſe which does not reſerve 
it will be void: As, if he leaſes two Acres with other Land, and refery: 


the Rent of the two Acres for the Whole. R. 2 Jen. 111. Vide Ante, 


(B. 3.) Eſates, (G. 5.) e 5 
So, if a Power be to revoke under Hand and Seal, a Revocation under 
Seal only is not ſufficient. Pal. 112. OE | 
So, if a Man has a Power to charge 2000 J. upon Land, and he, by Leaſe 
and Releaſe, conveys in Fee, upon Condition to be void upon Payment oſ 
2000 J. and Intereſt ; it ſhall be void for the Whole: for he had not Autho. 
rity to raiſe more than 2000 J. and it ſhall not be good for Part, and void for 
the Reſidue at Law: for the Power is intire, and ſo ought to be the Ex. 
ecution of it. R. 1 Lev. 151. Hard. 398. Cont. R. Sal. 538. 
If he has Power to make a Leaſe for 31 Years for raifing Portions, and he 
makes a Bargain and Sale in Fee. Semb. Hard. 413. 5A 
But if a Man, having a Power of Revocation, makes a Mortgage in Fee, 
it ſhall be a Revocation far the Mortgage only. I Yer. 141, 182. 


(o) How it ſhall be deſtroyed. 


6.) | F Tenant for Life, who has a Power to make Leaſes, Jointure, &c, e- 
vies a Fine, ſuffers a Recovery, or makes a Feoffment, by which his 
* * is forfeited, his Power ſhall be extinct. K. 1 Vent. 226, &c, 3 & 
270. | of 55 ON. of + | 
780. if Tenant in Tail, who has Power to make a Jointure, &c, ſuffers 
a Recovery; his Power ſhall be extindt. R. 2 Lev. 60. 
So, if he releaſes his Power to the Tenant of the Freehold. R. 1 C. 114, 
a. 174. 4. Vide Uſes, (L. 6.) g | | 
| So a Power in Groſs not annexed to an Eſtate fully, may be deſtroyed by 
Fine, Feoffment, Cc. as, if Tenant for Life has Power to make a Leal 
to commence after his Death. Hard. 415. 
So, by a Releaſe with apt Words. Hard. 416. 


| . PT 
Ee. r Wen 


/--—— ©E) When it chall not be deſtroyed. 


Dor if a Power be given to a Leſſee for Years, and his Aſſigns, to make 
Leaſes for Lives; ſuch Power goes to his Executor, tho' only an 
in Law. R. 2 Jon. 110. Vide Ante, (A. 1.) 

Or, to the Aſſignee of the Executor. (R. 2 Jon. 110.) | 
But a Power to an Executor to make Leaſes does not extend to the Ex- 
ecutor of his Executor. 2 Jen. 110. 

So, if Tenant for Life, with Power to make Leaſes, Jointure, Sc. makes 

a Conveyance, which does not operate by Tranſmutation of the Poſſeſſion, 
but only by Limitation of. the Uſe, the Power ſhall not be deſtroyed: Bs, 
| if hecovenant to ſtand ſeiſed to the Uſe of another in Fer. Dub. Hard: 413 
Or, make a Bargain and Sale to another in Fee by Indenture into 
Semb. Hard. 413. And if it be a Power in Groſs. R. Hard. 417. 
Tho' the Tenant for Life had alſo the Remainder in Fee, which paſs 
by the Bargain and Sale: for till the Remainder comes in Eſe in Foſſeſio 
the Eftate by the Power is not touched. R. Hard. 416. 99 


' 


n 


80 a Power in Groſs which does not take Effect till the Eſtate of him, who 
pad the Power, determines, ſhall not be deſtroyed by Alteration of the 
Eſtate; as, if Tenant for Life, with ſuch Power, grants fatum Statum. Per 
Hale Hard. 416. | | 

So, if A. ſettles Land to the Uſe of himſelf for Life, with Power to make 
Leaſes, and afterwards to B. upon ſuch Truſt as he ſhall afterwards declare; 
ir A, declares the Truſt for Payment of Debts, and afterwards leaſes at a 
{mall Rent, the Leaſe is not defeated by the Execution of his Power ; for 
it is precedent to it. R. Skin. 427. 

80 an Act by a Stranger does not deſtroy a Power: as, if Bargainee of 
Tenant for Life with Power, Cc. enfeoffs him in Fee, the Power is not 
thereby deſtroyed. Semb. Hard. 413, 417. 

So, if Tenant for Life, with a Power in Groſs, be diſſeiſed, the Power 
is not deſtroyed ; for the Right of the Tenant for Life ſupports the Power, 
and if he makes a Leaſe purſuant to the Power, and afterwards re-enters, it 
will be good. R. Hard. 417. | 

If a Man having a Power annexed to his Eſtate, charges his Eſtate, and 


afterwards executes his Power, the Eſtate which ariſes by the Execution of 


the Power ſhall be ſubje& to the Charge during the Eſtate : As, if Tenant 


for Life, with Power to make Leaſes, * a Rent-charge, and afterwards 
makes a Leaſe, the Leſſee ſhall take, ſubj 


' Life of the Leſſor. Per Hale Hard. 415. 


(F) How the Pleading ſhall be. 


Power to be ſtrictly purſued in all Circumſtances. 


If he ſays, that it was exectfted in the Preſence of three credible Witneſſes, 


he ought to ſhew who were the Witneſſes by Name. D. 1 C. 111. 4. 


POLICY OF ASSURANCE. 
| Vide Merchant, (E. , 10.) 


VVV 
| Vide Challenge, (C. 1, 2.) 
JJ 
Vide Juſtices, (S. 5 


0 N E. 


Vide Plauder, (3 K. 6.) 4 


— ũ V 
5 Vide Toll. 


ect to the Rent-charge during the 


F a Man pleads an A& done purſuant to a Power, he ought to ſhew the 


POOR, 
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NVide Forma Pauperis— Fuftices of Peace, (B. 64, * 
SH en, (N. 1, 7, 10.) 


. | ..P 7 
* | Vide Ecclefiaftical Perſons, ( B. 1 . — Juſſticet, (K. 9.— Oper). 
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PO PE R V. 
(4) The Authozicy of the Pope; How uſurped, 


\ . (A. Oo In giving the Pall. 
1 "2M 3 W HAT Authority the Pope had in this Kingdom, vide Ecclfaflia 


Perſons, (B. 1.) 
Before the Tine of Villiam the Conqueror, the Pope had not any Juril 

7 5 allowed within the Rel among the Britons, or Saxons, Dav. 

89 ” 8 i 
But in the Time of William Br Conqueror, the Pope uſurped upon the 


= | Bichops to take their Palls fram him. Dav. 89. 

_—... | * if an Archbiſhop, or Biſhop did not do it, he was W Dav. 8, 
; 4 % | | 

3 (A. 2:) In ſending his Legates. 


So, in the Time of William the Conqueror, the Pope ſent his Legates to 
England. Dav. 8g. 
: 8 But in the Time of H. 1. It was allowed that the Archbiſhop of Canterhur 
1 ſhould be Legatus natus. Dav. go. 
>; And that no other Legate ſhould be ſent by the Pope, without the King' 
E 805 90. 6. 


. 3. 4 In receiving Appeals, . 


2 So, in the Time of Ji liam 2. and before, No Appeal to Rome was admit 
. %. ted. Dav. 89. 6. 


_ 8 But in the Tire of Stephen, Appeals to FOO were uſurped. Dav. 90. 
—_ And by Canon in the Synod of Londen, before H. Biſhop of Winchyf, 
1 tte Pope's Legate, it was decreed, that an Appeal ſhould le from a Pro- 
3 vincial Council to the 2 Dav. * 6. | 

4 x | (A. 4.) Þn exempting of Clerks. | 
E We: So, in a the Time of H. a, The Pope ufurped the Exemption of Clerks fo 
3 5 the Secular Power, - Dav. 91 x: hat 


5 


And a Clerk indicted for Murder prayed his Clergy, and was ſent to the 
Biſhop of Sarum, his 2 to make his Purgation; which if he did 
not, he ought to have been remanded to the Temporal Court: but he ſent 


* to ages him from 3 Dav. 91. 


& + 


(A. 5 ) In exacting Tenths and Firſt Fruits. 


do, by the Popes Boniface the th or John 22. Payment of Tenths, and 
Firſt Fruits was — yo all n and Biſhops. Vide Tenths, 


4-30) 


(B, 0 How the Uſurpatton of the "ys has been 
reſtrained. 


10 W rug to Benofices, by the Pope, was reſtrained, Vide Pro- 

viſor, (A. 2. 
Bat Reclefiaſtical Juriſdiction, and Supremacy of the King has been 
maintained, Vide Prerogative, (D. g, &c. 17.) 

The Kings of England have always diſallowed the Encroachments, and 
Vſurpations of the Pope, and the Court of Rome. | 

And therefore, the Pope was not allowed to diſannul the bo Temporal Tan, 
by his Bull. 11 H. 4. 37. 
A fortiors, not the Statute Law. 2 Cro. 517. ” 
All Diſpenſations by him contrary to Law were veid. 2 Cu. 517. 


So the Diſſolution of a perpetual Vicarage, after the Sr. 4 H. 4. 12, R. 
2 Co. 517. 


1s e. Vide 2 Cro..51 7. 


. 2.) In Appeals to Rome. 


4. 341. 
And ho, King Stephen allowed them, yet by the Conftitution of Clarendon 


the King. - Dav. 91. 4 Ii. 340. 
And by a Canon, That no Decree of the Pope ſhould be executed within 
1 Realm, upon Pain of ment and Confiſcation of Goods. Vide 
av. 91; 


And now, by the Se. 24 H. 8. 12. If any purchaſe or procure, in any Cauſe 


cute the ſame, he ſhall i incur a Premunire.—So, by the Sf. 25 H. 8. 19. 
And if any Prelate, Paſtor, Cc. by Occaſion of any Appeal, &c. refuſe to 
Sacraments, Divine Service, &c. he ſhall have a Year's Impriſon; 
— and make Fine and Ranſom at the King's Will. 


And this Act, being repealed by the St. 1 & 2 Ph. & M. 8. was afterwards 
revived woods the Sr. 1 El. i. 


' * 


* 


him to Thomas Becket the Archbifhop, and by him he was thruſt into an 


The Diſſolution of a 8 piritual Corporation: for, qutad the Corporation, it 


Te eſtamentary, Matrimonial, of Divorce, or Tithes, from the See of Rome, 
or other foreign Court, any foreign Proceſs, Appeal, Sentence, &c, or exe- 


8 (B. 3.) By 


* 
s V 


in the. Time of H. 2. it was ordained, That all Appeals ſhould be from the *®*s 
Archdeacon to the Ordinary, from him to the Metropolitan, from him to 


So Vi 7/9 Ri rejected and refuſed all Appeals to Rome. Dev: 89. 5. Vi Fi Aut, 


a 


. P * 1 : \, 
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_ (B. 3.) By aboliſhing the Power of the Pope. 

= By the Sr. 25 H. 8. 20, No.Archbiſhop, or Biſhop ſhall pay Annates, Peg. 
Wn es fon, or other Sum of Money to the See of Rome, on pain of loſing ill ha 
_ Goods, and the Poſſeſſions of his Biſhoprick. 

_— Nor ſhall ſend there, or procure any Bulls, 2 Falls, Sc. but the 
_: ſame ſhall ceaſe: By the $9. 28 H. 8. 16. ſhall be void 

—_. So, by the. Sf. 2 5 H. 8. 21. No Perſon in the King's Dectinions ſhalt pay 
1 any Fenfian, Crafe, Peter-pence, or other Tinpofition to the Uſe of the Pope, 
AH vdr See of Nome. 

1 And no Viſitation of any Monaſteries, Colleges, Cc. ſhall be made by 
_— -Authority of the See of Rome. By the ſame Stat, S. 20. 

= | And che all Statutes. far aboliſhing the Authority of the Pope were te. 
_ led by the &. 1 & 2 P. & N. 8. thoſe Statutes were afterwards revive 
__— the &. 1 El. 1. 4 Inſt. 325. 


And by the St. 1 . 1. No foreign Prince, perſon, Prelate, &c. ſhall uſe 
any Power, Juriſttiction, Authority, Ge. within any of her Majeſty s Domi- 
nions; but the ſame ſhall be abaliſhed for ever. 

Alx Farifdiftion and Au ol the Pope is now:-utterty*abglifhed. 
So all Juriſdiction derived from him. 

And therefore, the concurrent Juriſdi&ion- of the Archdiſhop of Cintrkuy 
within an Inferior Dioceſe is now taken away: for he had it not as Arch- 
biffrop, bur as Legatas natus, and therefore it was derived from the Pope. 

But the St. 28 H. 8. 16. which prohibits the Uſing: of a Bull of the Pope, 
Fe. does not extend to alledging it as an Inducement to Ä e of a 
"Hake! in Plcading, N. 2 Lev. 85 W 


G. 40 By a Penalty „ js Litcy. 


r Prams So, by the St. 1 El. 1. If any in the Queen's Dominions, by writing, 

a printing, teaching, &c. by expreſs Word, or Act, adviſedly and direfy 

maintain, Cc. the Authority, Gr. Spiritual or Eccleſiaſtical of any foreign 

Prince, Ptelate, Cc. heretofore uſurped, Gt. far the firſt, Offence. be (hall 

© © * , forfeit aff his Goods Real and Perfonal; and'if they are not worth 20 /, ſhall 

beſides ſuffer a Year's Impriſonment without Bail. And all the Benefices or 

| Exrſeflaffical Promotions of any ſpiritual Perfon fo offending, and thereof con- 

vict and attaint, fhall thereby be void; for the fecond Offence, he thall incur 
' a Prammire, for the third, ſhall be guilty of High Treaſon. 


within a Year, he ſhaff iucur a Premunre. 
IF a Subject imports Books written out of the Realm in ſupport 


r Suptemacy of the Pope, knowing the Effect of them, and ſells or utters them 
_. fecretly to Perſans conulant, af the Contents, he ſhall” be within this Statute, 
| Edd Fo BR and C. B. and the Ch. Baron, (except 3. N. 


of the 


in Converſation, allows it, R. Dy. 282. 4. 
But by the Sr. 1 Kl. 1. None ſhalt be im ached for an Offence by preact- 


g, teaching, ot Words, unleſs within half a Tear; and if impriſoned for 


= 5 nA, Cauſe, and not indidted in half a Year after the Offence, ſhalt be ft 
_ » ,—_— | Liberty. 4 
—_ So the receiving and reading a Book written in Su port of the Su 

_ the Pope, without more, is not within the St. 5 El. 1. KX. wy 282.4. 
3 8 8 (K. * 1 A | 
=_ | en oy 
* "Ts : 
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And by the St. 5 El. 1. For every fuch Offence, being indided fir i 


get "If any; age reorives and reads ſuch Book, and afterwards, by. fpeaking 
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(B. 5.) By che Difſolution of Monafteries, and by Oaths. 


How the Power of the Pope was reſtrained by the Diſſolution of Monaſ- 
tries, Cc. Tide Hoſprtal — Monaſtery. 

How, by the Oaths of Allegiance, and Supremacy, Vide Allegiance, (B. 
2 &e.)— Fuſtaces of Peace, (R 17, 24.)—Offcer, (K. 7.) | | 


(B. 6.) By the Reftraint of Reconciliation to the Pope, and 
dl the Erection of Seminaries. | 


As to reſtraining the Reconciliation, Jide Juſtices, (K. 9.) | 
By the &. 1 Jac. 4. Any under the King's Obedience, who ſhall go, or 
fall ſend any Child, or other Perſon under his Government, beyond the 
Seas, out of the King's Obedience, to enter into, or be reſident in any 
College; Seminary, Cc. or repair to the ſame to be inſtructed, &c. in the 
Popiſh Religion, ſhall forfeit 100 J. to his Majeſty. | 
And the Perſon ſo going, or ſent, in Reſpect of him or herſelf only, ſhall 


Legacies in any of his Majeſty's Dominions. Vide Poſt, (B. 7.) 
$, by the Sr. 3 Car. * Any who ſhall go, or ſend, &c. to any Col- 
lege, Seminary, &c. or any private Popiſh Family, where he ſhall be by any 
popilh Perſon inſtructed, &c. or ſhall cauſe to be ſent any Money, &c. for 
. the Maintenance of any Child gone or fent, or by Way of Alms, Sc. for apy 
Abby, Nunnery, School, &c. fhall be diſabled to fue in Law or Equity, 
to be Committee of a Ward, Executor, or Adminiſtrator, capable of a Legacy, 
or Deed of Gift, to bear any Office, ſhall forfeit all his Goods and Chattles, 
ad alt his Lands of Freehold during Life. | : 
So; by the Se. 3 Jur. 5. If the Children of any Subject (not Soldiers, 
Mariners, Merchants, their Apprentices, or Factors) to prevent good Edu- 
cation in By or other Cauſe, ſhall be ſent, or go beyond Sea, without 
Licenee of the King or 6 of the Privy Council (whercof the principal Secre- 
try to be one] under their Hands and Seals, fuck Child, &c. ſhall take no 
Benefit by any Gift, Conveyance, Deſcent, Deviſe, &c. of any Lands, Leaſes, 
Goods, Sc. Vid Poft, (B. 7.) 3s | 
And a Perſon ſen ig, Cc. without ſuch Licence ſhall forfeit 100 J. one 
dini to the King, one third to him who ſues, &c. one third to the Poor. 
So 4 Perſon atready gone without Licence, Cc. who ſhall not take the 
Outh in 6 Months after Return, thalt take no Benefit by any (Gift, Cc. By 


-» 


the ſome Statute. © 


by Authority from the See of Rome, thall depart the Realm: and if apy born 
Treaſon; + 


be Felony. Ns 
And any who directly, or indireQly, fends Relief to ſuch, or to any Semina- 
fy, or to any there, incurs a Præmunire. | 


: 


© minions, and not diſcovering it to a Juſtice of Peace in 12 Days, ſhall 
"_ Fine, and be impriſoned at the Queen's Pleaſure: And a Juſtice of 
* 155 Mis Sc. ſome of the Privy Council, Se. * 28 Days, 


* 


But 


do difabled to inherit, purchaſe, take, or enjoy any Lands, &c. Goods, Debts, 


So, by the St. 27 El. 2. All Jeſoits, Seminary, or other Prieſts ordained 
Hit Queen's Dominions come into, or remain there, ſuch Offence ſhall be 
And if any receive, relieve, Sc. any ſuch, knowing him to be ſo, it ſhall | 


pond every Subject knowing fuch Jeſvit, Prieſt, Oc. to be in the Queen's 


379 


= But this Act extends not to a Jeſuit, &c. who in 3 Days after his Arrival 
1 | ſubmits to an Archbiſhop, Biſhop, or Juſtice. of Peace, &c.* By the ſap, 
| Statute. * . | 
_ So, by the St. 35 El. 2. A Jeſuit, &c. ſuſpected, being examined by any 
= having Authority, and refuſing to anſwer directly whether Jeſuit, or not, 

5 5 ſhall be committed without Bail, till he make direct Anſwer.. 

The Indictment for Treaſon ought to ſay, that he was born within the 
King's Dominions. | os | 

That he was ordained by the Authority-of the See of Rome. . 

But it need not ſay, at what Place born, or ordained. 

A Secretary of State, or the Court of B. R. may examine any, whether 
he be a Jeſuit, Sc. 1 Sal. 351. Dub. Skin. 369. be 


3 | | | And ought to make a Conviction, if he refuſes. 1. Cal. 351. 

1 | But a Commitment generally, till delivered by Law, will be ill. R. 1 $4 
= | 351. Skin. 369. 8 Ee % 
* : z. 7.) By Diſability. | | 
- rede By the St. 1 Fac. 4. A Perſon going, or ſent into a College, Seminary, &, 
"A o take * | id OS? f ; 
— Lands or Te. (Jide Ante, B. 6.) ſhall be diſabled in Reſpe& of him or herſelf only, and 


* x v * 


8 .nemeiits, not of his Heirs, or Poſterity, to inherit, purchaſe, take, or enjoy any Lands, 
1 Tenements, Goods, Debts, Legacies, Ec. | e | 


_ - | And by the Str. 3 Jac. 5. A Child going, or ſent without Licence, &. 
> Vid Ante, B. 6.) ſhall take no Benefit by any Gift, Conveyance, Deſcent, - 
13 Deviſe, '&c. of any Lands, Cc. Leaſes, Goods, till he being of 18 Year 
1 of Age, take the Oath 3 Jac. 4. before a Juſtice of Peace. And in the mean 
1 Time the next of Kin, who ſhall be no Recuſant, ſhall have the ſaid Lands 
_ 5 Sc. Goods, &c. But upon Conformity, by taking the Oaths and Sacraments 
33 ſhall account for the Profits, Cc. and reſtore the Goods, &c. to him or her 
=. | J / /// EIS pb 
WW By the St. 3 Car. 1. 2. Any who ſhall go or ſend, &c. (Vide Ante, B. b) 


being convict on Information, ſhall be diſabled to ſue, be Committee, of 
a Ward, Executor, or Adminiſtrator ; ſhall not be capable of any Legacy, 
or Deed of Gift, or Office; And ſhall forfeit all his Goods and Chattels, 
all his Lands, Tenements, Rents, Annuities, Offices, and Eſtates of Free- 
hold, for his Life. Provided, None who conforms to the Church of Ex- 
land, and receives the Sacrament within 6 Months after Return, ſhall incur 
the Penalties ; but ſhall have his Lands reſtored during his Conformity. 
hut by the Sr. 1 Fac. 4. A Perſon ſent to a Seminary takes the Lands, ant | 

5 the Eſtate veſted in him: For the Proteſtant Heir has only the Pernanq 

» 2d Part of of the Profits. Per 2 J. Hob. 73. Eg. Ca. 34. 

2 Med, Ca. „ | | | 

| And ſuch Perſon may make a Bargain and Sale; and thereby take tht 

Lands out the Hands of the Heir. Hob. 1ꝙꝶ1719s. 
Sc, by the St. 11 C 12W. 3. 4. A Perſon educated in the Popiſh Rt 
ligion, or Profeſſing the ſame, who ſhall not, in 6 Months after the Age of 
18, take the Oaths, and ſubſcribe the Declaration by the St. 30 Car. 2, oy 
ſhall in Reſpe& of himſelf only, and not of his Heirs, or Poſterity, be di- 
abled to inherit, or take by Deſcent, Deviſe, or Limitation, in Poſſe 
Reverſion, or Remainder, any Lands, &c. And during his Life til b 
take the Oaths and ſubſcribe, &c. his next of Kin who is a Proteſtant, 1 
enjoy the Lands, &c. without Account for the Profits; but for wilfyl W 

| ſhall anſwer treble Damages, ge. qul 

3 | And from 16 Ap. 1700 Every Papiſt, or Perſon profeſling ſo to. be, 4 

be incapable to purchaſe in his own Name, or to his Uſe, or in Truſt 


_— —_— | him, any Lands, Sc. and all Eſtates, Terms, Intereſts, or Profits out 


=_— * 
* 
3 — 
— — 
— * 
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POPERER T. 
Lands; made, fuffered, or done to his Uſe, or on Truſt mediately or im- 
mediately for his Benefit, or Relief, ſhall be void. 

And this Clauſe was confirmed by the Se. 3 Geo. 18. 

If a Papiſt was above 18 Years at the Time of the AQ, yet he ſhall be 
difabled to inherit: for the Statute did not intend more Indulgence to Perſons 
of full Age, than to Infants. Semb. Eg. Ca. 35. * 

If an Eſtate, Term, Gc. appears to be in Truſt for a Papiſt; upon a 
Bill exhibited. by the next Proteſtant Kin, he ſhall have an Account of the 
Profits from the Time of filing his Bill. R. Eg. Ca. 146, * 

If a Man deviſes Land to be ſold for Payment of Debts and Legacies, the 

Reſidue to £4 who 4s a Papiſt; the Deviſe of the Reſidue of the Money 


the Debts A. would have the Land, and the Statute would be eluded. R. 
Eq. Ca. 1 56, 170. 25 | 

If a Deviſe be of a Term to a Papiſt, the Proteſtant next of Kin ſhall 
have a Decree for the Term to be affoned to him, with an Account of the 
Profits from the Time of his Purchaſe. Eg. Ca. 146.* | 

But by the &. 3 Geo. 18, Ne Sale for a valuable Conſideration of any 
Manors, Lands, &c. by the reputed Owner in Poſſeſſion, to a Proteſtant, 
meerly for the Benefit of a Proteſtant, ſhall be impeached in Reſpe@ of the 
Diſabilities by the Sz. 1 Fac. 4. or 11 & 12 W. z. 4..unleſs the Perſon intitled 
to take Advantage of ſuch Diſability, before ſuch Sale recovered the ſaid 
Manors, Lands, &c. or gave Notice of his Claim, to the Purchaſer, or 
entred his Claim at the General Seſſions of the County, &c. where the 


Lands, &c. lie, before the Contract for fuch Sale, and bond fide purſued his 
Remedy for them. Vide Poſt, (B. 12.) | 


ſeiſes 2 Parts of a Manor to which an Advowſon is appendant, the King 
ſhall have 2 Turns of the Advowſon, and ſhall preſent to it alone. 

So, if an Advowſon be in Groſs, the King may ſeiſe it, as 2 Parts-of Lands, 
Tenements, and Hereditaments : For an Advowſon is an Hereditament. 

By the St. 3 Fac. 5. Every Popiſh Recuſant convict, while a Recuſant, 
and by the St. 1 V. & M. 26. Every one recorded for refuſing to fign the 
Declaration 1 V. & M. 15. or for refuſing the Oaths, or ſeiſed or poſſeſſed 
in Truſt for him, and by the Sr. 12 An. 2. Sefſ. 14. Every Papiſt, or Per- 
{on profeſſing the Popiſh Religion, or Child of ſuch, under Age, or any 
Mortgagee, Truſtee, -gr Perſon any ways intruſted for ſuch directly, or in- 
directly, mediately, or immediately, tho' declared in Writing, or not, ſhall 
be rag wee wr or nominate to any Benefice, Prebend, or Ecclefiaſtical 
Liviog, School, Hoſpital, or Donative, or to grant any Avoidance of them z 
But the .Preſentation in 26 Counties ſhall belong to the Chancellor and 
Scholars of Oxfird, and in 27 Counties to the Chancellor and Scholars of 

Ze Univerſitx. | N | 

Provided, their Preſentation to a Benefice with Cure, to any who hath a 
N Sc. with Cure, or ſhall be Non-Reſident 60 Days, ſhall be void. 
E the Sr. 3 Fac. 5. and 1 V. & M. 26 , A 

, And by the St. 1 V. & M. 26. S. 4. If a Truſtee preſents, &c. without 
Sing Notice of the Avoidanoe to the Vice-Chancellor in 3 Months after 
FW riting, he forfeits 500 J. to the Chancellor and Scholars. 
3 the St. 12 Au. 14. The Ordinary may tender the Declaration 25 Car. 
a ph any Perſon preſenting, or if abſent, ſummon him, and tender it, 

v. ured to examine on Oath the Perſon preſented if his Patron be 

; OLIV, 2 5 E | — | not, 


* 2d Part of 
ſhall be conſidered as Land, and ſhall be void: otherwiſe, by Payment of * 


By the Sf. 3 Fac. 4. S. 8. The King, &c. may refuſe 20 J. per Month, ( x3 | 
and ſeiſe 2 Parts in 3 of all the Lands, Tenements, and Hereditaments of a Or to preſent 
Perſon not coming to Church, &c. by Virtue of which Seiſure, if the King 2224 


= N \ 
x ; \ 


not, to his Knowledge, or Belief,” a Papiſt, or any ways truſted, Ge. fa 
ſuch; and if the Preſenter refuſe the Declaration, or to appear, or the Pre. 
ſented refuſe to anſwer directly What he knows, hath heard, or believes 
touching the ſame, the Preſentation ſhall be void. 


And the Univerſity may exhibit a Bill to diſcover a ſecret Truſt, &;, or 


if a Qyare Impedit be depending, at the Requeſt of the Chancellor and Scho. 
lars, being Plaintiffs, or Defendants, the Court may examine on Oath, or 
'by Afidavit, or Commiſſion, tlie Patron, and Clerk, &c. and may inforce 
the producing of Deeds relating to ſuch ſecret Truſt. By the ſame Stat. &. 4, 
And the Univerſity may ſue a: Qare Impedit by the Name of Chancel- 
and Scholars, or by their corporate Name, at their Election. By the | ſame Stat. 


S. 9. 1 
By the St. 11 Geo. 2. 17. After 6 May 1738 Every Grant, or Deviſe, 
by a Papiſt, or Truſtee, of any Advowſon, School, Hofpital, or Donative, 


or of any Avoidance, ſhall be void, unleſs made bond ſide for a full and | 


-yaluable-Confideration, to a Proteſtant, for his own Benefit only, | 
And a Mortgagee, Grantee, or Deviſee, Sc. may be examined as by the 
St. 12 An. 14. tho' no Truſt in Writing. By tbe ſame Statute. 


1 28 . But . Limitation to 4. who is a Papiſt, for Life, Remainder to his firſt 


thenifability and other Sons in Tail, Remainder to B. who is a Proteſtant; the Remain- 
4 not ex- der ſhall be good. | | 
* And A. takes an Eſtate, which ſupports the Remainder : for the Eſtate 
limited to him is not void intirely, tho' the next of Kin, being a Proteſtant, 
may take the Profits. R. Eg. Ca. 34. =» 
So an Heir, tho' a Papiſt, ſhall take by Deſcent; but the next Proteſtant 
. -. - of Kin may take the Profits. Eg. Ca. 34. | 
58S8o he ſhall fue in Equity to defeat a fraudulent Conveyance by his Anceſtor, 
Eg. Ca. 34. * N | 
* mo by the St. 11 & 12 V. 3. 4. in the 2d Clauſe, No Papiſt ſhall 
-purchaſe, &c. but all ſuch Eſtates ſhall be void; and therefore, a Deviſe 
to him, being a Purchaſe, is void; Yet if a Deviſe be to A. under 18, edu- 
.cated as a Papiſt, who in 6 Months after 18 conforms, &c. A. ſhall take, 
and the Inheritance veſts in him in the mean Time. R. Eg. Ca. 156, 


® 24 Part of 180. * 


# G. So, if an Eſtate, by Deviſe be diſpoſed to an Heir at Law. in a particulr | 


Manner, it is not a Purchaſe by him, and void: for it comes to him, in Lien 
af an Eſtate which otherwiſe would have deſcended. Eg. Ca. 170. * 
So, if a Papiſt Tenant in Tail ſuffers a Recovery, and declares the Uſe 
to himſelf and his Heirs; it is not a* Purchaſe within the Sz. 11 & 12. 
3. 4; But a new Modification of his former Eſtate. R. Eg. Ca. 173. 
So a Papiſt may be Tenant by the Curteſy, or in Dower ; for ſuch Tenait 
is not a Purchaſer, Eg. Ca. 173. * N | 
So, if a Papift levies a Fine to bar the Right of another, he is not there- 
by a Purchaſer. Eg. Ca. 175. 5 
Or ſettles his Eſtate with a Power of Revocation, and afterwards revokes. 
Eg. Ca. 175. | . 80 | 
So, by the St. 11 Geo. 2. 17. Papiſts conforming, taking the Oaths, Ge 
and ſubſcribing the Declaration 30 Car. 2. and Proteſtants claiming under 
them, ſhall be freed from the ſaid Diſabilities, unleſs the next of Kin ſhall 
haye recovered by Judgment or Decree 6 Months before, or unleſs he rel 
& the Popiſh Religion. | WAY Ray” > 
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(B. 10.) By regiſtring the Eſtates. 


So, by the St. 1 Geo. 55. A Papiſt, not taking the Oaths and ſubſcribing 
the Declaration 30 Car. 2. in 6 Months after full Age, and having an Eſtate 
in Lands, &c. ſhall regiſter ſuch Eſtate and Intereſt, Cc. in 6 Months after 
the Time for taking the Oaths,, and his Name, and at what Rent let, or 
Fine paid, and in what Place they lie, and in whoſe Poſſeſſion, &c. in a 
Book kept by the Clerk of the Peace, in the County where the Lands lie; 
Or in Default, &c. ſhall forfeit the Fee of ſuch Lands, &c. not regiſtered ; 
if he, or any in Truſt, have the Fee; otherwiſe, the Value of the Inheri- 
1110 the Owner's Name ſhall be ſubſcribed to ſuch Regiſter, in the Pre- 
ſence of 2 Juſtices of the Peace. >” 

And Perſons beyond Sea ſhall have 12 Months longer Time. 

By the St. 3 Geo. 18. The Time of regiſtring is enlarged till 20 OZ. 1717. 
and by the St. 3, 6, 9. and 11 Geo. 2. 11. till 29 Sept. 1738. By the Sr, 
12 Geo, 2. 18. enlarged till 28 Nov. 1739. . 

And if a Manor lie in 2 Counties, the Regiſter ſhall be in the County 
where the Manor Houſe is. 


(B. 11.) By Sale, Sc. not inrolled. 


By the Sf. 3 Geo. 18. No Manors, Lands, &c. or Intereſt therein, or 
Rent, &c. out of them, fhall paſs from Papiſts, &c. by Deed, unleſs inrol- 
led in the King's Court of Record at Vgſiminſter, cr in the County where 
the Lands lie, Cc. in 6 Months after the Date; or by Will, unleſs in- 
rolled in 6 Months after the Death of-the Teſtator. 

But by the St. 10 Geo. 4. it is ſufficient, if a Deed or Will made after 
29 Sept. 1717. be inrolled on or before 29 Sept. 1724. Or by the St. 3 Geo. 
2. 29. before 29 Sept. 173 1. Or by the St. 8 Geo. 2. 25, before 29 Sept. 173 5. 


But by the Sr. 1 Geo. 5 5. A Purchaſer bond fide for a juſt. and valuable aw . 
Conſideration, before Conviction, or Ejectment brought for the Forfeiture, of regiſtring 
and not knowing of the Default in regiſtring, ſhall not. be prejudiced by it. 1 

80, by the S. 3 Geo. 18. No Sale for a full and valuable Conſideration, 
by a Papiſt the reputed Owner, or in Receipt of the Rents, &c. of any 
Lands, &c, or Intereſt out of them, to a Proteſtant, for the Benefit of a 
Proteſtant, ſhall be avoided on Pretence, of the Diſability of him, or any 
under whom he claims, unleſs the Perſon taking Advantage of ſuch Dif- 
ability have recovered before Sale, or given Notice of his Claim to the 
Purchaſer ; or, before the Contract for the Sale, ſhall have entred his Claim 
in open Court at the Quarter Seſſions of the Peace for the County, and bond 
Jae purſued his Remedy. Vide Ante, (B. 7.) 2 

So, by the St. 6 Geo. 2. 5. No ſuch Sale ſhall be avoided by Reaſon the 
Deed, or Will, thro' which the Title was derived, ſhall be avoided, ſo as | 
no Advantage hath been taken for want of Inrolment before the Purchaſe | — 2 
made, and ſo as the Purchaſer had no Notice befpre his Purchaſe, that the 
Maker of the Deed or Will was a Papiſt, and no Judgment, or Decree, hath 0 
had for want of Inrolment. | 


Fide Fuftices of Peace, (B. 14.) hy 


12 


Cinque⸗Poꝛts. 

a Vide. Abatement, (D. 3, 5.)—Franchiſes, (E. 1, &c.) 

— + _ 2 a a ar 
Vide Londen, (K. 2.) 


K 
Tide Chancery, (2 M. 10.—3 Z. 1, &c.—4 W. 24.) 


PORTMOTE COURT. 
Vie Cuur, (I 


_ POSSE COMITATUS. 


POSSESS I O N. 


= Fide 'Chancery, (D. 1.2.) — Diſcent, (C. 9, 10.) — Executin 
| (A. 5.)—Plager,'(C. 39.—3 M. 9, 17, 39.) —Prerogativs 
- | LE (D. 63 — Treſpaſs, (B. 2, 3, 4. 


EW TVS TLI4TY 
| Vid AManment, (C. 3 e. (D.) ; | 


POSTDISSEISIN. 
Vide Ae, F. x, &c.) 


P © 8 T B 
Vid Phader, (T.) 


4 


— — 


Vide Diſtreſs. 


| Pound-Bzeach, 
Vide Difireſs, (D. 2. 


P 0 UN D A G E. 
Vide Parliament, (H. 12.)—Trade, (C. 1, &c.) 


O W 
Vide Paar. 


6d Aide Pꝛier. | 
: | Vide Abatement, (I. 29.)— Aide, (B. 1, &c.) 


Vide Parſon, (C.)—Satraments. 


 Paece Part 
| Nide Abatement, (I. 21. 


PRE CIPE IN CAPITE. 
Vide Droit, (C. 1.) 


PRECIPE QUOD REDDAT. 
| Vide Recovery, (B. 3, 4: 


— 


\ 


PREMIUM PUDORIS. 
Vide Chancery, (4 D. 21. 


— *© 


PRAMUNIRE: 


(A) The Penalty of Præmunire. 


A Praemunire (ſo called from the Words of the Writ Quad Præmumir 
I facias A, Sc.) imports an Offence, by which a Man incurs the pe- 
vi -nalty of the St. 16, R. 2. 5. viz. To be out of the' King's Protectiam, ty by 
1 attached in 1 Body, to loſe his Lands and Tenements, Goods and Chattl, 
3 | Cv. L. 129.3. c 
And therefore, by a Judgment in Præmunire the Defendant ſhall be out 
of the King's Protection, and impriſoned during the King's Pleaſure, G. 
L. 130. a. | | f ; 
80 he ſhall loſe all his Goods and Chattles, and his Lands and Tenementz 
in Fee. Co. L. 130. 4. 8 
So, his Lands in Tail, Cc. for his Life. Co. L. 130. 42. | 
And being out of the King's Protection, in an Action by him, the Te. 
nant or Defendant -may. ſhew the whole Record, and demand Judgment, 
whether he ſhall be anſwered. Lit. S. 199. 
So, by the Common Law, being as an Enemy to the King, it was not 
Murder, or any Offence, if a Man killed him. Co. Lit. 130. 4.— But now 
by the St. 5 El. : It is unlawful to kill him. 


(S) What Offences are within the Penalty. 


Dr the Se. 25 Ed. 1. De Aſport. Relig. 2, 3. No Abbot, &c. ſhall 
cauſe to be carried out of the King's Dominion any Tax impoſed on 
Religious Houſes, under the Name of Rent, &c.. or any Goods of their 
Houſes, &c. nor ſhall any Abbot, Cr. being an Alien aſſeſs any Tallage, 
Payment, or other Burden on Houſes in Subjection to them, on Pain of all 
that they have, or may forfeit —And this is confirmed by the Sf, 3 R. 2. 3 
and contains in Effect the Penalty of a Præmunire. 2 Inſt. 587. 
And it ſeems, that an Offender againſt the St. 25 Ed. 3. 22. againſt Pro- 
| viſors, is ſubje& to the ſame Penalty. 
be | So, by the Sr. 27 Ed. 3. 1. All who draw any out of the Realm in 2 
Plea, which pertains to the King's Courts, or wherein Judgment hath been 
there given; or ſue in any other Court to impeach a Judgment in the King 
Court, &c. ſhall be out of the King's Protection, forfeit their Lands, Good, 
and Chattels, and their Bodies ſhall be impriſoned and ranſomed at the 
King's Will. 7. | | | . 
So, if he ſues in another Court after Judgment, whereby the Cauſe i 
drawn ad aliud Bxamen, tho it be within the Realm; us, if he ſues i 
Chancery to defeat a Judgment at Common Law. 3 If. 120, 123. 
Or, before the Preſident and Council of Wales, Commiſſioners of Sewer 
Sc. 3 Int. 124, 125. | 
So, if he ſues in the Eccleſiaſtical Court, Admiralty, &c. for a Caf 
out of their Juriſdiction. Per Fineux 15 H. 7. 9. R. 12 C. 39, 4 
3 Inf. 121, 122. i 
So, by the St. 16 R. 2. 5. If any. purchaſe from Rome, Ge. a Tranſlation 
to à Benefice, Proceſs to ſtay Execution of a Judgment in the King's Coat, 
Sentence of Excommunication, Bulls, Sc. Dav. 84, &c. BY 
— | 
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By the St. 2 H. 4. 4. If any purchaſe a Bull to be diſcharged of Tithes. 

By the St. 186 2 Pb. & M. 8. If any moleſt any Abbey-Lands, &c. 

By the St. 1 El. 1. The 2d Offence, and by Sr. 5 El. 1. the firſt 
Offence, if any by Writing, Teaching, &c. adviſedly maintain the Autho- 
rity of the Biſhop of Rome within this Realm. 

Or refuſe the Oath of Supremacy preſcribed by the St. 1 El. 1. 

80, by the St. 13 El. 2. If any abet, &c. a Publiſher or Receiver of 
Bulls, &c. or bring in, or receive to wear, Cc. an Agnus Dei, &c, or if 
a Juſtice of Peace, on Diſcovery to him, reveals it not to the Privy Council 
in 14 Days. 

* by the St. 27 El. 2. If any ſend Relief to a Jeſuit, &c, beyond Sea. 

By the Sf. 3 Fac. 4. If any, being not noble and above 18, refuſe the 


Oath of Allegiance when tendred by Biſhop, or the Juſtices of the Peace 
at Quarter-Seffions. 1 Bul. 197. 


(C) What Proceſs againſt the Offender. 


Y the S/. 16 R. 2. 5. Proceſs ſhall be made againſt the Offender by 
Premunire facias, in Manner as is ordained in other Statutes of Provi- 


ſors 


nd by the St. 27 Ed. 3. 1. It was enacted, that there ſhall be a Writ 
to take the Body and ſeiſe the Lands, and Goods, into the King's Hands, 
and if returned Non eft invent” he ſhall be put in Exigend and outlawed ; but 
before Outlawry, he ſhall be received to anſwer if he yield himſelf to Priſon. 

But an Indictment for a Præmunire upon the St. 1 El. & 13 El. ought to 


ſay, That the Defendant on Purpoſe and ſet Intent to extol the Authority of 
the See of Rome, Cc. R. Dy. 363. 4. | 


* 
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(4) The King's Pꝛerogative. 
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P King's Prerogative comprehends all the Liberties, Privileges, „% z,, (a 


Powers, and Royalties allowed by the Law to the Crown of England. 1, 2.) 


©, L. 90. . St. Prey. 5. 


For the King has not any Prerogative, but ſuch as the Law allows. 
12 G. 76. 2 Inft. 496. 63. 


N.. by the St. of Marlb. 52 H. 3. 5. and other Confirmations of Magna 


a, it was enacted, Quod Magna Charta teneatur tam in his, que ad Re- 
1 quam ad alios. 5 
erefore, no Prerogative of the King can be claimed contrary to, 
Magna Charta. 2 Inft. 36. od | | 


(B) Pyetoga- 
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(B) Pzerogative as to Fozeign Hattons. 
(B. x.) Sovereignty of the Sea. 


1 
* King's Prerogatives relate to Foreign States, or to his own , 
Subjects. | 

The King and his Progenitors have at all Times been Lords of the Ses. ; 

2 Rol. 168. J. 45. Vide Navigation. a 

And therefore, the Dominion of the whole Sea which ſurrounds England þ 
belongs to the King. 1 Rol. 528. J. 15. | 

And this Dominion extends to both Shores of the Sea. (2 Rol. 168, L 45) 0 

And the Ligeance or Dominion of the Sea belongs to the King, as to his 2 

Crown of England. 2 Rol. 170. J. 42. 

And therefore, the King gives Licence to the Men of Zealand, Gc. to of 

fiſh in his Sea. 2 Rol. 170. J. 30. 12 | a} 

To whom the hy 4 and Soil of the Sea belongs, Yide Navigation, (A, 1 

B.) — To whom, the Fiſhery, Vide Poft, (D. 50.) | 

| - P, 

(B. 2.) Treaties. 8 

The King has Authority to ſend Ambaſſadors, Envoys, &c. to Foreign on 

States. Vide Ambaſſador, (A.) M 

(B. 3.) Alliances. 1 

To make Leagues and Alliances belongs to the King only. 7 Co. 25. l. fac 

- So, by Articles-of Alliance, the private Property, or Right of a Subject M 

may be bound: As, if A. bound to B. a Subject of England, during a Wat 

between this Kingdom and Denmark, pays the Debt to the King of De- 11 

mark by Order of the State there, and by the Articles of Peace, all Monies 

paid by the Subject of the one Prince ſhall be quit by Monies paid by the F 


Subjects of the other, and the Parties that paid to either of the King's Orders 
ſhall be diſcharged againſt the Creditor ; if B. ſues for ſuch Debt, A. (ball 
have Relief in Equity. R. 1 Ca. Cb. 123, 173. 

All Leagues ought to be upon Record inrolled in Chancery, whereby ever 
one may know who are in Amity, or Enmity with the King, and who not. 
4 Inſt. 152. 9 Co. 31. a. | 

By the St. 2 H. 5. 6. Killing or Robbing any, comprized in a Truce « 
Safe Conduct, was made High Treaſon. , But this was repealed by the &. 
20 H. 6. 11. and afterwards all Treaſons not within the Sz. 25 Ed. 3. wette 
ouſted by the St. 1 Ed. 6. 12 & 1 Mar. and all Offences againſt a Truce 
and the King's Safe-condu& are now puniſhable by the Sr. 2 H. 5. 6. arty 
the Admiral. Vide Pot, (B. pal ar era (E. 8.) 

All Offences, contrary to Amity, or League, are to the great Slander of 
the King, and Damage of the whole Kingdom. 2 Rol. (174.) J. 45. 

v9 274 may. be broken by levying War, or by Ambaſſador, or Herald 
4 Inft. 152. a 3 2 

So, by a Prohibition of all the Commodities of the Kingdom in Am: 
2 Rol. (174. ) J. 5. | 


(B. 4.) Reprifals 
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1 . Him a. e £/. £2 
(B. 4.) Repriſals; When granted. . /> 4 4 5. rows ana = 


80, if a Foreign Prince, or State, ſeiſes, or ſpoils the Goods of Subjects of . 2 22 © 
England, the King may make Repriſal upon the Goods of the other's Sub- 
edts in this Realm. 2 Rol. 114 

80, if a Subject of a Foreign Prince, or State, takes, or ſpoils the Goods of 
a Subject of England, and his Sovereign, upon a Letter of Reqneſt to him by 
the King, refuſes to do Right, the King may by his Writ arreſt the Body 
or Goods of him who did the Wrong. 2 Rol. (175.) Il. 5. 4 Inf. 137. 

129. 
wy 2 he, who did the Wrong, is not found, or has no Goods, &c. he 
may arreſt the Goods of other Subjects of the ſame Prince within this Realm. 
2 Bol. (17 5.) J. 10. | | 

Or Ehe may enable him, to whom the Wrong was done, by Letters 
of Marque, the Goods of other Subjects of the ſame State marcare, retinere & 


appropriare, quouſque Reftitutio facta fit. 2 Rol. (175. ) I. 20. Per Coke, 1 Rol. 


175. 

{0 a Subject of the King cannot take the Goods of the Subjects of a 
Prince in Amity with the King, by force of Letters of Marque of another 
Sovereign, or State. R. 2 Ver. 592. 

So, by the St. 4 H. 5. 7. If any 1 be made by the King's Enemies 
on the liege People againſt the Tenor of a Truce, wherein is not expreſs 
Mention, that Letters of Marque and Repriſal fhall ceaſe, the King ſhall 
grant Letters of Marque to the Parties grieved, who may complain to the 
Keeper of the Privy Seal, and he, on the Complaint, ſhall make him Letters 
of Requeſt, if defired, under the Privy Seal; and if, after Requeſt, Satiſ- 
faction is not made, the Chancellor, on Demand, ſhall make him Letters of 
Marque under the Great Seal. ; 


” the King may repeal ſuch Letters of Repriſal after Peace eſtabliſhed. 
i Ver. 54. | | 


So, after a Truce, or Safe-Condut. 1 Ver. 8&4, 5. RE” 
Io there be a Clauſe inſerted, that they ſhall not be void upon a Peace. 
Jer. 54. | | | 


(B. 5.) gafe- Conduct. 


The King only can make Letters of Safe- Conduct. 7 Ch. 25. . 
2 By +28 he takes the Party into his Keeping and Protection. Vide Regs 
r. 25. b, 


And theſe Letters of Safe- Conduct ought to be intolled upon Record in 
Chancery, 4 Inft. 1 52,—By the St. 20 H. 6. 1. They are otherwiſe, void. 
And by the Sr. 1 5 H. 6. 3. They ſhall expreſs the Name of the Ship, 
Maſter, Number of Mariners, with the Portage of the Shir. | 
And by the St. 18 H. 6. 8. Merchants may take Ships of Enemies, not 
having the Letters Patent of Safe-Conduct on Board, or inrolled in Chancery. 
Conf. by the St. 20 H. 6. 1. S. 3, 4. and 14 Ed. 4. 4. | ; 
| No Subject of a King, in Enmity with the King of England, can come 
mnco the Kingdom, without the King's Licence and Safe-conduR. 
1 a Sovereign of another Kitigdom cannot come hither without the King's 
eyes] tho' he be in Amity: As, the King of the Je of Man before its , 
ubjeckion to the Kingdom of England. 7 Co. 21. 6, Calvin. "Wh A 
8 of antient Time, an Ambaſſador, who was Prorex, could not come 
S out a Safe-ConduRt. . 4 Inf. 155. LEND 


Vor. IV. $-G- | But 
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But a Subject of a King in Amity may come without Licence, or Safe. 


Conduct. 7 Co. 21. 6, Calvin. þ 
One, who comes by Way of Amity, Truce, or Safe-ConduR, the Chan. 


cellot, calling to him any Juſtice of the one Bench or the other, on a Bill 


of Complaint, may make Proceſs againſt the Offender ; and may award 
Delivery and Reſtitution of the Perſon, Ship, or Goods. Conf. by 14 Eg. 


ay” | 
, How Breach of Safe-Condud ſhall be puniſhed, Jide Ante, (B. 3.)— 44. 
miralty, (E. 8.) | | 1 ts 


(O0) Pꝛerogatives in Reſpect to the King's own 
Subjects; In Time of War. 


(C. 1. To declare War. 


T* King's Prerogative in Reſpect of his Subjects relates to War, or 
the Time of Peace: For the King has the Sole Authority to declare 
War, or Peace. 7 Co. 25. bh. Vide Ante, (B. 3.) — Parliament, (H. 24) 


(C. 2.) To levy Soldiers. 


Antiently, every one, bound by Tenure to do any Service to the King in 
his Wars, ought to ſerve according to his Tenure. 

And in the Time of H. 6. and ſince, it was uſual for any Knight, or other, 
to make a Covenant with the King by Indenture, inrolled in the Exchequer, 
to ſerve him with ſo many Men named in a Liſt, for ſo long a Time in his 
War. Co. L. 71. a. 2 

By the St. 11 H. 7. 1. & 18. it is ſaid, That every Subject, by the Duty 
of his Allegiance, is bound to ſerve and affiſt his Prince in his Wars, &c. 

But a Man is not bound to ſerve the King out of the Realm, except for 
Wages. 1 Rol. 166. J. 10. ad 30. 

Nor can he be ſent by the King out of the Realm to ſerve there. 2 Hf. 47. 

Tho' he be ſent only to Ireland. 2 Inft. 47. 

Or, be ſent to be in an Office, as Deputy, Captain, Ambaſſador, &c. 


2 Inſt. 47» 


(C. 3. Command of the Forces. 


The Government and Command of the Militia, and all the Forces by Sea 
or by Land, and of all Forts, belong only to the King. 


And by the Sz. 13 Car. 2. 6. It was declared, That the ſole ſupream | 


Government, Command, and Diſpoſition of them, by the Laws of England, 
ever was the undoubted Right of the Kings and Queens of England; and 
that both or either of the. Houſes of Parliament ought not to pretend to the 


(C. 4.) Building of Forts, Sc. 


So the King, by his Prerogative, has the ſole Power of building Caſtles, 


Forts, &c. 


And 


| 
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And a Subject cannot build a Caſtle, an Houſe with Battlements, or 
any Fortreſs, without the King's Licence. Co. L. 5. a. 


Vide War. 


(o) Pꝛerogatives, Which regard Time of Peace. 
ch (D. 1.) Enacting of Laws. 


THE King's Prerogatives, which concern Times of Peace relate 1. to 


the Enacting of Laws, 2. Juriſdiction, 3. The Nomination of Officers, 
4. Trade, 5. The Revenue. 


And therefore, no Statute can be enacted without the Royal Aſſent. Vide 
Parliament, (G. 10, 21,-R. 3, &c. | 


But the King cannot alter the Courſe of Deſcent by his Grant : As, he can- 


not, by his Charter, make Land to be partible among all the Children, which 
before deſcended to one. 2 Rol. 164. J. 5. | | 


Nor grant, that Land ſhall be deviſeable. 2 Rol. 164. J. 7. 


That a Man ſhall hold his Land after his Profeſſion in Religion. 2 Rol. 
r 


So the King cannot by his Grant alter the Law in any Reſpect: As, he 
cannot give Power to any to ouſt another of his Land. 2 Rol. 164. J. ult. 
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Ch * ferry , 
$ the King, by his Proclamation, may inforce the Execution of i (D. 2.) 
And therefore, if the King by Proclamation prohibits that, which was uad“ 
before unlawful, the Offence afterwards will be thereby aggravated, 12 Co. 7 5. When be may 
80 the King, by his Proclamation, may admoniſh his Subjects, that they iſſue them. : 
do not offend, under the Penalty of the Law. 12 Co. 76. | [72 
So, by the Sz. 1 Jac. 25. The King may, by Proclamation, reſtrain the AS .v 
Tranſportation of any Grain, generally, or from any particular Ports. g 
And by the St. 12 Car. 2. 4 S. 12. The Tranſportation of Gunpowder, 
Arms, or Ammunition. | 
By the St. 31 H. 8. 8. The King, with the Aſſent of the greater Part 
of the Privy Council, might iſſue a Proclamation, which ſhould be obeyed 


as an Act of Parliament, and the Offender pay ſuch Forfeitures, and ſuffer 


ſuch Impriſonment as mentioned in the Proclamation, But this is now 
repealed by the St. 1 Ed. 6. 12. | 


But the King cannot, by his Proclamation, make a Thing unlawful, which (b. 3 
2 lawful; for the King cannot create an Offence by Proclamation, When not. 
12 C. 75. 


And therefore, nothing will be puniſhable after a Proclamation, which was 
not ſo before. 12 Co. 75. | | 


So he cannot by Proclamation alter any Part of the Common Law, Statutes, 
or Cuſtoms of the Realm. 12 Co. 75. 


And therefore, a Proclamation, for the Suſpenſion of the Execution of a 
 Satute till the next Parliament, is illegal and void. 12 Co. 75. 

A Proclamation, that none import Wines of ſuch a Country, which is 
in Amity, under the Pain of Forfeiture, will be void. 2 Inſt. 63. oy 

A Proclamation, that if the Buyer of an Horſe in a Fair or Market, or 
Ot of a Fair or Market in the County of N. do not pay Toll, his Horſe 
{hall be forfeited, is void. Semb. but not determined 2 Rol. 172. 


fol none can make Proclamation but by the Authorie ohe King, or law 
2 pk for it is the Prerogative of the King to iſſue P ions. 


So 
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Bo every Proclamation ought to be ſub magno Sigillo Angliz. Cro, Cr. 
180. | | 
And it is moſt. proper and ſafe to be ſo pleaded. R. Cro. Car. 180. 
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(D. 4.) A Diſpenſation makes an AR, otherwiſe prohibited, lawful to him, to 
Dir dane whom the Diſpenſation is granted: for dat Jus. Yau. 333. ; 
and Efe of And this Prerogative belongs to the King by the Common Law, in a Caſe 
dt. of Neceſſity. Hard. 446, 448. 
But Diſpenſations are odious in Law. 2 Rol. (179.) J. 25. 


(D. 5.) In a Diſpenſation the Word, diſpenſe, is not neceſſary: And therefore, a 
1 hl Diſpenſation to hold a Plurality by the Words, animus, incorporamus, Gc. is 
ſufficient. R. Cro. El. 720. 


8 8 If an Act of Parliament regards only the King's Benefit, he by his Pre- 
dhe King may TOgative may grant a Diſpenſation of the Statute, 2 Rol. (179.) J. 47, 
make a Bil. In which Caſe the King, in Reſpect of Place, Time, or Perſon, diſpenſe 
penſation. th a | Er that he ſhall not incur the Penalty of the Statute, 
7 Co.36. 6. = 
As, if a Statute prohibits a Thing only ſub modo, or under a Penalty, 
Semb. Hard. 110. 
So, where a Statute limits a Time, for Advancement of Juſtice the King 
may enlarge it: as, where the Sz. V. 2. 10. provides, That in the Eyre, Pro- 
clamation be made for Delivery of Writs within 15 Days, or a Month, the 
King may enlarge the Time by his Diſpenſation. . 2 Inf. 377. 
So, if a Prohibition by a Statute be general, yet in Reſpect of the Incon- 
venlence to particular Perſons, tho' a Remedy be given for the Penalty to the 
King alone, or by Action lar, the King may diſpenſe with the parti- 
cular Perſons. 2 Rol. ( I 5. 
As, if the King lets Lands to the Vicar of V. in Farm, to the Intent that 
he maintain Hoſpitality, on obftante any Statute, Semb. Sau. 22. 


i” 


Ra - the King cannot diſpenſe with a Thing, being Malum in ſe. Hard. 
As, that a Simoniack may take a Benefice. Hard. 445. 3 Inf. 154. 
Nor with a Thing, which would be a Nuſance. Hard. 444, 5. 
80 the King cannot diſpenſe, with a Thing, againſt which the Subject may 
defend himſelf by Law. 
So the King cannot diſpenſe with any Thing, in which the Subject has 
.an Intereſt. Hard. 449. | IE” 
And therefore, he cannot change or diſpenſe with the Common Law, by 
his Charter: as, if he grants that an Alien ſhall inherit, it will be void. 
2 Rol. 115, | Its | 
That Land of the Nature of Gavelkind ſhall deſcend to the eldeſt Son. 
2 Rol. 115. | 
So +51, 008 cannot diſpenſe with Magna Charta, which is incorporated 
into the Common Law. 2 Rol. 115. NT | 
Nor, with the Sr. 13 & 15 R. 2. 3& 5. or 2 H. 4. 11. which refira 
the Incroachments of the Admiralty. 4 If. 135, 137. Vide infra. 
Nor, with a Statute for the Benefit of the Church, or the Publick Good; 
for every Subject has an Intereſt in it. As, the St. 5 & 6 Ed. 6, againſt the 
Sale of Offices. 3 Inf. 154. f | 
Or, the Statute, which requires the Oaths of Allegiance and Supreme 


3 A. 154. 
* 


13 


© — of „ 2 — 
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80 


— 


diſpenſe with it. 


wo. 
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go the King cannot diſpenſe with an Act of Parliament, by which the 
gubject has Benefit. 2 Rol. (179.) J. 50. 

As, if a Statute prohibits a foreign Manufacture pro Bono publico, to the 

intent that the People here may make the Manufacture, the King cannot 
2 Rol. (179.) l. 40. R. 11 Co. 88. 

The St. 15 R. 2. provides that the Admiral ſhall not hold Plea except 
of a Thing done ſuper altum Mare; the King cannot diſpenſe, that he ſhall 
hold Plea a primis Pontibus uſque ad Mare: for the Statute was made for the 
publick Good. 2 Rol. (179.) J. ult. 

So the King cannot diſpenſe with the St. 27 Ed. 3. That Merchants 
Aliens, but not Denizens, might export Merchandize of the Staple. 
2 Rol. (180.) ＋ 4. 

Nor, with the St. 5 El. 4. That the Indenture of Apprenticeſhip of a 
Mariner ſhall be inrolled in the next Town Corporate, to make it to be 
inrolled in the Corporation of Tr:nity-Houſe, R. 3 Lev. 389. 

Nor, with the Statute againſt Recuſants. R. Hard. 110. 

Tho' the Remedy be given to the King for the Benefit of the Subject. 


1 whi 1 1 D. 8. 
So the King may pardon all Offences, of which a Man is attainted, or con- BE nn, ) 


victed. Vide Pardon, (A.) | 

So, all Offences within the Juriſdiction of the Spiritual Court. 

$0, if a Man be excommunicated for a Contempt, and the King grants a 
general Pardon, whereby the Contempt will be pardoned, the Excommuni- 
cation is avoided : and, if he be taken upon an Excommunicato caprendo, he 
ſhall be diſcharged. R. 2 Rol. (178.) l. 45. Adm. 2 Lev. 36. 


But the King cannot reverſe a Judgment againſt a Criminal, without 
legal Proceſs. 2 Rol. 164. J. 50. 


D. 9.) Prerogative as to Juriſdiction Eccleſiaſtical. 


The King has full Prerogative and Juriſdiction to do Juſtice and Right to 
All within his Kingdom, in all Cauſes Eccleſiaſtical, or Civil. 5 Co. 8. 6. 
De Jur. Eccl. | 


And may correct and reform all Crimes, Abuſes, and Enormities within 
10 OO” 5 Co. 9. ö. De Fur. Eccl. 2 Rol. 230. J. 5. Vide Viſitor, 

By the Sf. 37 H. 8. 17. The Parliament recognizes, that the King is 
Supreme Head in Earth of the Church of England, and hath full Power 
and Authority to puniſh and repreſs all Manner of Hereſies, Errors, Vices, 
dins, Abuſes, Idolatries, Hypocriſies, and Superſtitions within the ſame, 
and to exerciſe all Manner of Eccleſiaſtical Juriſdiction. And This was 
before enacted by the St. 26 H. 8. 1. Vide Poſt, (D. 17.) 

But the St. 26 H. 8. 1. and 37 H. 8. 17. were repealed by the St. 1 & 2 
Pb. & M. 8. and afterwards by the St. 1 El. 1. all Statutes there mentioned 
are revived : among which was the ſaid St. 37 H. 8. 17. 

And by the Sr. 8 El. 1. it is allowed, that K. Henry 8th by the Clergy in 
Convocation, and by the Lords Spiritual and Temporal and Commons in 

rliament, was rightfully acknowledged to have the Supreme Power, Juriſ- 
Far Sc. over all the Eſtate Eccleſiaſtical, and the ſame did uſe accory 
J. | 


And all Eccleſiaſtical Juriſdiction began originally by the Grant of W. 1. 


© ON by Parliament : for before, Eccleſiaſtical Cauſes were determined-in 


© Hundred. 2 Rol. 216. J. 20. 
11, JuriſdiQtion of the Biſhops, Ge. began by the King's Grant, a Ry. 


Vor. IV. 5 H This 


PR E R OGAT IV E. 


This ſupreme Eccleſiaſtical Authority is inherent in the King, and , 
Flower of his Crown. Hob. 143. Vide Poft, (D. 17.) 
Wherefore he may by Mandamus command the Eccleſiaſtical Judge 90 
do Right: as, to ſwear a Churchwarden, Sexton, &c. choſen according to 
Cuſtom. R. 2 Rol. 234. J. 15, 35. Vide Mandamus, (A.) 2 | 
To grant Adminiftration, Probate of a Will. 2 Rol. 234. J. zo. 
So, before the St. 16 Car. 11. he could grant an High Commiſſion for 
the Correction of Abuſes, &c. Which was not founded upon the S. 1 . 
1. but by the Antient Power of the Crown explained and declared by that 
ſame Statute. R. 2 Cro. 37. 2 Rol. 219. J. 30. Vide Courts, (N. 1.) 
So the King, as Sovereign of the Realm, ought to endeavour that Nothing 
be done to the Diſheriſon of the Crown, or Propagation of a falſe Religion: 
And therefore, he may exhibit an Information for the Diſcovery of a Super. 
ſtitious Uſe. R. 1 Sal. 163. Yide Uſes, (M. 
As to the Ufurpation of Eccleſiaſtical Juriſdiction by the Pope, and how 
reſtrained, Vide Ecclefiaſtical Perſons, (B. 1.)—Popery. 
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(D. 10.) The Eecleſiaſtical Laws, tho' derived from Others, yet being approved 
efiaſtical and allowed here by general Conſent, are the King's Eccleſiaſtical Laws, 
What are. 5 Co. 9. 2. De Jur. Eccl. Dav. 70. 6. ES 
Vide Canons, And by the St. 25 H. 8. 21. England is ſubject to no Laws, but ſuch a; 
* are made within the Realm, or by long Uſe, and free Conſent the People 
have bound themſelves to the Obſervance of. Vide Canons, (C.) 
And therefore, the Eccleſiaſtical Laws are made within the Realm, ot 
adopted by Uſage, and Cuſtom. 
Before the Conqueſt, the Kings with the Aſſent of the Clergy, and fince 
the Conqueſt, in Convocation and Provincial Synods, have made Conſtitu- 
tions, All which are Part of the Eccleſiaſtical Laws at this Day. Dav. 72, l. 
And ſuch Conſtitutions, with the King's Aſſent, are good Laws for the 
Government of the Clergy, without the Parliament. R. 2 Cro. 37. R. Ms. 
783. in Ecclefiaſtical Matters, 2 
But a Biſhop, or other Ordinary cannot, without a Canon or Cuſtom, com- 
mand a Lay- man to obſerve any new Rule, or Ceremony. Per 2 J. Houghton 
cont. 2 Rel. 221. Q. 


D. 41.) Foraſmuch as the Eccleſiaſtical Laws are the King's Laws, the Interpre- 
Are within tation and Execution of them belongs to the King, and his Miniſters. Dar. 
-the Power of "4 | 
the King. 70. 6. Vide Canons, (C.) ä | 

So the King has Power to diſpenſe with the Eccleſiaſtical Law. R. Dev. 
73. 4. 70. b, 
And therefore, may exempt from the Viſitation and Juriſdiction of the 
Ordinary. Dav. 73. a. Vide Viſitor, (A. 7.) | 
He might of Common Right, before the St. 25 H. 8. 21. grant a Diſpen- 
ration in Commendam. Dav. 73. Vide Poſt, (D. 18, &c.) 
He might diſpenſe with a Baſtard to be a Prieft. Hob. 147. ; 
So the King may pardon an Offence contrary to a Canon, or the Eccleſiaſt- 
cal Law. Dav. 73. a. - 3 5 | 
And fuch Pardon ſhall be a Bar in all Suits pro Salute Anime, or Reform 
tione Morum, and all Suits ex Officzo in the Eccleſiaſtical Court. Dau. 73.4 
Vide Pardon, (E. 1.) | 


What Cauſes belong to Eccleſiaſtical Conuſance, or not, Vide Prolibitim, 
(A. 2.—F. 1, &c,—G. 1, &c.) | | þ 
As to the Juriſdiction, and Proceedings in, Eccleſiaſtical Courts, Vi 
Courts, (N. 1, &c.) TE 4 


4 


an Offence. 2 Rol. 2 16. J. 35. Vide Poph. 60. 


Court of Arches, is good; tho' this is not the 


the Archbiſhops, it ſhall be lawful for the Parties grieved to ap 
thall be directed to ſuch as ſhall be named 
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So the King, and Commiſſioners appointed by him, may pronounce Sen- 0.129 
tence of Deprivation, or other Eccleſiaſtical Cenſures, purſuant to the Com- 888 
mon Law uſed in this Realm. Semb. 2 Cro. 37. R. Mo. 755. 


And where a Biſhop takes Caution by Obligation, he ought to take it in 
the Name of the King. Per Wild, 2 Lev. 36. 


So the King, and his Commiſſioners, may paſs a Cenſure, purſuant to a 
Canon, tho? there be a High Commiſſion for the ſame Offence. Popb. 59. 
But an Eccleſiaſtical Judge cannot impoſe a pecuniary Mulct or Fine for 


By the Sr. 24 H. 8. 12. All Cauſes Teſtamentary, of Matrimony, Divorce, (D. 13.) 
Tithes, &c. fhall be finally determined within this Realm, without Appeal, —_ 
Ge. to the See of Rome, or other Foreign Court: and any who procures ſuch an Appeal 
Appeal, Sc. ſhall incur a Præmunire. Conf. by the St. 25 H. 8. 19. ſhall 


And, by Common Law, Appeals were determined within the Realm, 
without Appeal to Rome. 2 Rol. 233. l. 25 ad 35. | | 


By the St. 24 H. 8. 12. If a Cauſe be begun, before an Archdeacon or his 
Official, the Appeal ſhall be to the Biſhop of the Dioceſe. Vide 4 Hit. 
f commenced before the Biſhop Dioceſan, or his Commiſſary, to the 
Archbiſhop of the ſame Province. 4 Ist. 339. 


If, before the Archdeacon of any Archbiſhop, or his Commiſſary, to the 


Court of the Arches, or Audience of the ſame Archbiſhop, and from that 


Court within 15 Days after Sentence there, to the Archbiſhop of the ſame 
Province. | 


If the King be concerned, the Appeal ſhall be to the Upper Houſe of 
Convocation. 4 Inft. 339, 340. 


And by the St. 25 H. 8. 19. Appeals ſhall be made in the ſame Manner 
in all Cauſes of what Nature ſoever. 


An Appeal from the Biſhop, or his Commiſſary to the Archbiſhop in his "I 


proper Court: for theſe 
Words, in his Court of Arches, ſhall be rejected as ſuperfluous. R. Dy. 
240. 6. | 


So an Appeal hes from the Dean, or Commiſſary of the Archbiſhop, in his 


exempt juriſdiction, to the Court of Arches or Audience by the Common _ 
Law; for it is not within the Sz. 24 H. 8. 12. Ought. Tit. 275. . 4 


So it lies @ Delegato ad Delegantem, viz, from the Commiſſary or Official . 
of a Biſhop, to the Biſhop himſelf. Ougbt. Tit. 274. 


By the St. 24 H. 8. 12. Cauſes commenced before any of the Archbiſh- (D. 14.) 
ops of Canterbury, or York, or brought before them by Wa 


y of Appeal, ſhall To the Dele- 
be finally determined by them, without other or further Appeal. wo” | 


But by the St. 25 H. 8. 19. For Lack of Juſtice in any the Coutts of 


peal to the 6 

peal a Commiſſion under the Great Seal _— 
by the King (as in Caſe of + 

Appeal from the Admiral's Court) to hear and definitively determine ſuc I 

Appeal, with all Circumſtances concerning the ſame, whoſe Sentence ſhall 

de definitive. | 

And by the ſame Statute, Appeals from the Governors of Abbies, or other 3 

+ woe exempt, ſhall be made to the King in Chancery (as before to the 


kope) immediately, and be by ſuch Commiſſioners definitively determined. 
| Fry therefore, in all Eccleſiaſtical Cauſes an Appeal lies to the Delegates. 
339. | 


King in Chancery, and on ſuch Ap 


The 


 FAZAEAOGATAIVE 


The King may appoint whom he pleaſes to be the Delegates. N 
And afterwards may add Others by a Commiſſion of Adjuncts. Ray, 45+, 


Ik any of the Judges are in the Commiſſion, the Place of Aſſembly i 
uſually appointed by one of them at Serjeants-Inn. Ray. 476. 

The Delegates ought to proceed according to the Eccleſiaſtical Laws, and 
they cannot fine, or impriſon. 4 Jnft. 334. Confirmed by St. 13 Car, 2, 12. 

They may excommunicate. R. 2 Rol. 233. /.10. Cont. 2 Bul. 4. 

So, if they repeal an Adminiſtration granted by an Inferior Judge, they may 
grant Adminiſtration. Semb. Lat. 8 5. 2 Rol. 233. l. 10. Vide Adnini. 
ftrator, (B. 2.) R. Cont. 2 Bul. 4. 

But an Appeal does not lie to the Delegates upon a Sentence of Deprivation 
by a Viſitor of a College; for this is a Temporal Matter. 4 if. 340. Dy. 

209. 4. . 

* by Viſitors conſtituzed by Special Commiſſion. 4 Inf. 340. 2 R; 

232. J. 50. 


As to an Appeal to the Delegates in Marine Cauſes, Vide Admiralty, (C.) 
To Parliament, from Chancery, Vide Parliament, (L. 7.) 
To a Viſitor, Vide Yifitor. : 
To the Pope, Vide Popery, (A. 3.—B. 2.) | 

FE. is.) By the St. 24 H. 8. 12. In Cauſes Teſtamentary, or of Marriage Divorce, 
eee Tithes, &c. which may touch the King, the Appeal ſhall be to the Upper 
Houſe of Convocation of the fame Province. Vide Convocation, (D.) 


e. Tho' by the S. 24 & 25 H. 8. The Sentence of the Delegates is final, 

for Review, Yet the King may grant a Commiſſion of Review: for this is not reſtrained 

. by the ſame Acts, and the Pope, as ſupreme Head (whoſe Authority is now 

annexed to the Crown by the St. 26 H. 8. 1. and 1 EJ. I.) had Power to 

do it. R. 4 It. 341. R. Mo. 462. Cro. El. 571. 

I So, tho' a Decree by the High Commiſſion had no Appeal, yet the King 

13 5 by a Special Commiſſion might have examined it. 2 Ral. 233. J. 20. Alu. 
| Mo. 782. 

But a Commiſſion of Review is ex Gratra, and not of Right. Me. 782. 

= | If an Appeal be juſt, the Superior Judge ought to receive it. 4 Inf. 340. 

_ =p | And-the King cannot take away the Benefit of an Appeal. 4 Inft. 340. 

HW An Appeal lies 4 Sententid definitiva, wel Decreto interlacutorio babente 

; Vim Sententiæ definitive per Procuratorem Vivd Voce immediately upon Sen- 

tence given. Ougbt. Tit. 289, 295. | 

Or within 15 Days after Sentence, in Writing before a Notary Publick, 

Ougbt. Tit. 295, 296. | | 

So an Appeal lies @ Gravamine before Sentence; which ought to be in 

Writing, and ſpecify the Gravamen. Ought. Tit. 277, 285. 

= If an Appeal be lawfully made, the Inferior Judge cannot proceed; fi 

_ his Authority is ſuſpended. 4 If. 340. 6 Ge. 18.6. | | 

= | 5 80, by an Appeal, the Sentence is ſuſpended. 2 Rol. 233. J. 40. 


If an Appeal be from a Sentence of Excommunication, the Party migit 
celebrare Miſſam, may ſue Actions, Cc. pending the Appeal. 2 Rol. 233. J. 4. 
And, where a Sentence is afterwards revoked and annulled upon a Citation, 

without Appeal, all meſue Acts are good. R. 6 Co. 18. 6b. 3 
So, if the Commiſſion of an Inferior Judge has the Words, Appeliatine 
| remotd, he may proceed to the Execution of his Sentence, till the Ap 

=_ received and an Inhibition ſent to him. 4 Inf. 340. | T7 
w- | So, if aſter Sentence, the Party be excommunicated for not perform"; 
__ _ ORE it, and then he appeals; tho' the Sentence be thereby ſuſpended, the Es 
Communication is not ſuſpended. R. Mo. 8 50. 1 


JJC OR 


In an Appeal from a definitive Sentence (not upon a Gravamen) each Party 
may non allegata allegare, et non probata probare, | 

ir there be an Appeal to a Superior Judge, he ought to give the ſame Sen- 
tence that the Inferior ought : as, if they repeal an Adminiſtration granted 
by an Inferior Judge, the Delegates may grant Adminiſtration. Lat, 85. 
Vide Ante, (D. 14.)— Adminiſtrator, (B. 2.) | 

80, if the Superior Judge revokes the former Sentence, he ought to reverſe 
all the meſne Acts done after the Appeal to the Prejudice of the Appellant. 


4 If. 340. | 


By the St. 16 R. 2. 5. of Præmunire, The Crown of England is ſubject (b. 17.) 


to none but immediately unto God. 

And by the Sr. 25 H. 8. 21. The Kingdom of England recognizes no 
Superior under God, but the King. Vide Dav, 61. 

And this was only a Declaration of the Common Law. Mo. 782. 

And therefore, the King of England is Supremum Caput Eccleſiæ Anglicane. 
Vide Ecclefiaflical Perſons, (A.) 

This Title of Supreme Head of the Engliſh Church, was firſt attributed to 
the King by the Clergy in Convocation, 20 H. 8. Co. L. 7. a. 

And was afterwards uſed by the King, 22 H. 8. Co. L. 7. a. 

By the Sf. 26 H. 8. 1. The King, his Heirs and Succeſſors, ſhall be re- 
puted the only Supreme Head in Earth of the Church of England, and ſhall 


have, united to the Imperial Crown of this Realm, as well the Title and 


Stile thereof, as all Honours, Dignities, Juriſdictions, Fc. to the ſame be- 
longing, Ge, = 


By the St. 37 H. 8. 17. The ſame Title was recognized by Parliament. 


Vide Ante, (D. 9.) | 

But thoſe Statutes were repealed by the Sr. 1 & 2 Ph. & M. 8. yet af- 
terwards by the Sz. 1 El. 1. that Statute of Repeal was repealed, as to all 
Statutes by this revived, and the Statute 37 H. 8. 17. is thereby expreſly- 
revived, | 

And by the St. 1 El. 1. All Juriſdictions, Privileges, &c. Spiritual or 
Eocleſiaſtical, by any Spiritual or Eccleſiaſtical Power, or Authority lawful- 
ly uſed, for the Viſitation of the Eccleſiaſtical State or Perſons, Reforma- 
tion, Order, or Correction of the ſame, and of all Errors, Hereſies, Schiſms, 
&c. ſhall be for ever annexed to the Imperial Crown of this Realm. 

And therefore, all Eccleſiaſtical Juriſdiction, tho* vſurped by the Pope, 
” _ reſtored to the Crown. 4 Inft. 325. Vide Eccleſiaſtical Perſons, 

—B. 1.) 

So, by the Sz. 1 El. 1. * The Queen by Letters Patent under the Great 
deal may authorize ſuch Perſons, being natural born Subjects, whom, when, 
and as long as ſhe pleaſes, to exerciſe all Spiritual and Eccleſiaſtical Juriſ- 


tion within her Dominions: And to viſit, reform, correct, &c. all Er- 


tors, Hereſies, Schiſms, Abuſes, Cc. which by any Spiritual or Eccleſiaſti- 


cal Power, &c. may be lawfully reformed, &c. * Vide Courts, (N. 1.) fte Repealed 
S Eccleſiaſtical Courts may be held in the Name of the Ordinary, by 


without the King's Patent. 2 Ruſh. 451. Cont. 2 Ruſh. 1344. Acc, 
12 C. 7. 2 Ruſh. App. 278. | 


And all Proceſs may iſſue under the Seal of the Ordinary, and needs not 

a Great Seal, or other Seal of the King. 2 Ruſh. 451. 
0 

ſhall be 


what hath the 


12 C King's Arms, Sc. For that Statute is now repealed. X. 


Vor. IV. a 51 By 


by the St. 1 Ed. 6. 2. it was enacted, That all Proceſs Eccleſiaſtical 
made in the Name of the King, and have no other Seal than 


Supremacy 
in Eccleſiaſti- 
cal Affairs. 


16 Car, 1. 
] 


a 


how! on... cumbent, cannot be granted, Heb. 150. 


Diſpenſati 
wap be — ted in Manner following, and not otherwiſe, viz. The Archbiſhop of (an- 
ed by te terbury ſhall have Authority by Inſtrument, under the Seal of the Arch- 


bee . biſhop, to grant all Diſpenſations, Cc. neceſſary for the Profit of the King 


LE RK OGATTLY tk 


By che antient Eccleſiaſtical Law, a Biſhop could not have or hold ; 


when he was created a Biſhop. Dav. 68. 6. Jau. 19, 20, 
So, by Acceptance of a ſecond Benefice with Cure, by the Common Law 


neceſiary, the firſt became void. Vide Eſghſe, [N. 5.) 


And therefore, in theſe Caſes, a Diſpenſation was neceflary for retaining the 
firſt Benefice, | | 

A Diſpenſation in Commendam is Semeſtris, Temporaria, or Perpetug, 
Hob. 144. : 
Semeſtris is for 6 Months after Avoidance, till Preſentation ; and therefore 
lawful. Hob. 144. 

" So a Perpetual Commendam, or for Life, to take, with the Conſent of the 

Patron, may be allowed in ſame Caſes; for it is in the Nature of a Provi- 
fion. Hob. 153. | N 

Otherwiſe, of a Temporary Commendam. Hob. 153, 155. 


(D. 19.) But the King may grant a Diſpenſation to a Biſhop ele, . before Conſecta- 


33 tion, to retain his Benefice in Commendam, by the Common Law. R. 2 Rol. 


233. J. 50. Hob. 143. Dav. 73, Hob. 147. 


ed. | 
aw by the So the King may grant all Diſpenſations fince the Sr. 25 H. 8. (Vid 


” Poft, (D. 20,) in the ſame Manner as before; for tho' the Statute ſays, Al 
Diſpenſations ſhall be granted in Manner follgqwing, and not otherwiſe, the 
King is not thereby reſtrained. Heb. 146, | | 

And therefore, the King now may grant a Diſpenſation retinere in Com- 
mendam. | 

And this may be for Years, or quamdiu he is a Biſhop ; for it continues 
the former Incumbent for a Time. Hob. 1 56. 

= it may be tenere a Deanery, Prebend, or other Dignity in Commenden. 
2 4 8 I, 7 20 re 


(D. 20.) Yet a Diſpenſation capere in Commendam a Church, then full of an Iu- 


By the St. 25 H. 8. 21, Every Diſpenſation, Licence, &c. ſhall be gran- 


7 wy Realm, ſo as he grant none for any Cauſe repugnant to the Lav 
of God. | 
Bat ſhall grant none but in Caſes, accuſtomed to have ſuch by the Autho- 
rity of the See of Rome, without Licence of the King, by Bill ſigned. 
And all Diſpenſations-of Importance which paid 4 J. for Expedition it 
Rome (and of the Tax of all Diſpenſations at Rome two Books ſhall be made, 
one to remain with the Regiſter of the Faculties, the other with the Cletk 
in Chancery) ſhall be confirmed under the Great Seal. : 
And all other Prelates may diſpenſe, &c. in the fame Manner as they could 
by the Common Law, or the Cuſtom of the Realm. 
And therefore, in Caſes, in which it was generally allowed the Pop 
might grant a Diſpenſation, the 'Archbiſhop now may grant a Diſpenſation 
by this Statute. Hob. 146. 


And therefore, the . may grant a Diſpenſation to take a Plutt 
q 


lity, within the Sr. 21 H. 8. Yau. 20. | 

But the Archbiſhop cannot grant a Diſpenfation by this Statute, cx 
in Spiritualibus, in which the Pope was allowed to grant ug, dt Jui 
Heb. 147, 148. | 
| 2 1 


* 


\ 
* 


aftion Benefice with Cure within his Dioceſe ; for if be had ſuch, it became void 


80 


bs 


B 


eee 


$ the Archbiſhop is reſtrained from granting Diſpenſations in 4 Caſes, 
where the Pope granted them: As, by the Statute itſelf he is reſtrained in 
Caſes repugnant to the Divine Law. Hob. 147. 1 
And therefore, he cannot grant it for a prohibited Marriage. Hob. 147, 
„ 
* for an Alien, who does not ſpeak Engliſb, and reſide, to be a Prieſt. 

148. 
1 for Benefice tp be appropriated to a Nunnery. Hob. 148. 

2, He cannot grant it, in any Caſe contrary to the St. 21 H. 8. againſt 
Pluralities. Hob. 147. Vide Eſgliſe, (N. 5, 8.) | 

3. Nor in Caſes contrary to the King's Prerogative, or the Laws and Sta- 
tutes of the Realm. Hob. 148. 
And therefore, a Diſpenſation capere in Commendam any Churches not 
above ſuch a Value, without mentioning that they are void, tho' made by 
the Archbiſhop, and confirmed by the King, is not good. R. Hob. 150. 


Or, capere, without expreſſing a Proviſionfor the Conſent of the Patron. 
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Hab. 152. 


80 4. The Archbiſhop by this Statute cannot grant a Diſpenſation, ex- 
cept in Caſes convenient and neceſſary, upon Examination of the Cauſe, 
and Quality of the Perſon. Hob. 148. 

And therefore, a Diſpenſation by the Archbiſhop, with the Confirmation 
of the King, capere in Commendam for Years, or Quamdiu he ſhall be Biſhop 
of ſuch a See, Fc. will be void: for he is not a compleat Incumbent, and 
other Inconveniences enſue, Hob. 153, 155. 


Every Offence by an Eccleſiaſtical Perſon, contrary to the Duty of his (D. 1.) 
Function, may be puniſhed by the Spiritual Court. 1 Sal. 134. 3 
So he may be deprived for a Crime. 1 Sal. 134, 135. Cauſes it ſhall 
A Biſhop, by the Archbiſhop of his Province, as well as a Parſon, Vicar, be. 
or other Eccleſiaſtical Perſon of an inferior Order, by his Ordinary. 1 Sal. 
135, * f 
So a Deprivation may be by Eccleſiaſtical Commiſſion, as well as by the 
Biſhop, or other Ordinary. R. Jon. 393- MP | 
+ therefore, a Parſon, &c. may be deprived if he be an Heretick. 
al.” 51. TE A | | 
If he depraves the Common Prayer. R. Poph. 60. 
If he be an Infidel, or Miſcreant, which ſignifies a Miſbeliever. 
So, by the Sz. 13 El. 12. If he adviſedly and directly maintain Doctrine 
repugnant to the 39 Articles, and being convented before his Ordinary, &c. 
ſhall not revoke his Error; or, after Revocation, affirm ſuch untrue Doctrine. 
So, if he be a Schiſmatick. I 
So, by the St. 1 El. 2. If he refuſe to uſe the Book of Common Prayer, 
or to adminiſter the Sacraments according to it, or uſe other Form, or Pray- 
ers, Gc. or ſpeak or preach in Derogation thereof, having formerly been 
convict for the like Ofknce. i 
Or, by the Sz. 14 Car. 2. 4. if he read not Morning and Evening Prayers 
publickly on ſome Lord's Day within 2 Months after his InduQtion, and 
declare unfeigned Aſſent to the Uſe of all Things contained in the Book k 
of Common Prayer; or, in Caſe of lawful Impediment, within a Month | 
after the Impediment removed. 1 ä 
So, if he be convict for any Non-Conformity. 
0, if he be obſtinately diſobedient to the lawful Canons of the Church. 
As, if he takes an incompatible Benefice, without a Diſpenſation. 
If he takes a Benefice by a ſimoniacal Contract. 1 Sal, 134. 


2 . —_— the Effect of the Canons R. 5 Co. De Ju. Eccl. 3, 5. 2 Rol. 222. J. zo. 


— N. So, if he be incorrigibly diſobedient to his Ordinary. 
net; Ae 5 if he be guilty of Murder. 


4 

Eo. 
= 

* = 


Ag kh SEh ap, 
EEE A 25 * himſelf, 2 Rol. 222. l. 15. 
1 —— So, ſince the St. 18 El. 7. if he be convict of Manſlaughter by Verdict; 
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If he be a common Drunkard. R. 1 Brownl. 70. 2 Brown. 37. Win, 
Ent. 219. 
So he may be deprived for the firſt Offence in Depravation of the Com. 
/. mon Prayer; for the Statute being in the Affirmative does not take away 


_— 1 Or, before the Sr. 18 El. 7. if he was convict of any Homicide, and could 


for tho' the Statute ouſts the Purgation, it does not take away the Offence, 
2 Rol. 222. |, 20. 
So, if convi for Perjury in the Spiritual Court for a Spiritual Matter, 
Per Holt, 1 Sal. 134. 
Or, Forgery of Orders. 1 Sal. 134. 
So, if he be mere Laicus. R. Dy. 293. Bend. pl. 234. 
So he may be deprived for Dilapidation of the Church. 1 Sal. 134, 5. 
If an Abbot had aliened Lands, which he had in ws of his Abby. 


2 Rot. . . . eee. Aud. 2 þ- 
D 22.) "A Ono of Deprivation, tho? it be for Nullity of Inſtitution and In- 


- The Effect of duction, as that the Preſentee was mere laicus, does not relate to make an 
® Deprivation. Avoidance ab Initio, ſo as to give a Lapſe to the Biſhop. 2 Rol. 220. J. 20, 
Or, to make the Inſtitution and InduQtion of a Clerk by A. after the In- 
ſtitution of the Preſentee deprived, but before his Deprivation, to be good, 
2 Rol. 220. l. 10. 
Or, to make a Marriage, Adminiſtration of the Sacraments, or other 
Spiritual Act by him, void. R. Cro. El. 775. Mo. 606. 
Or, to make a Leaſe by him, confirmed by the Patron and Ordinary, to 
be void. R. Cro. El. 775. 

Bnt if, after Deprivation, the Party deprived be reflcred by lawful Com- 
miſſioners, the Sentence of Deprivation is annulled, and the Incumbent con- 
tinues, and a Preſentation upon ſuch Deprivation does not ſupply it's Turn, 
R. Mo. 558. 

If a Deprivation be by the King, or his Commiſſioners, who repreſent 
his Perſon, an Appeal does not lie ; but the King, of Grace, may grant 4 
Commiſſion of Review. Mo. 782. 


hy 23.) The King is Patron of all the Biſhopricks i in the Kingdom, which 1 0 
* the King's Foundation. Vide Eccięſiaſtical Perſons, (C. 2.) 
The Nature So all the Biſhops of Wales are of the Patronage of the King, and he ought 
5 to grant their Temporalties to them. 1 Rol. 882. J. 5. 
So, the Biſhops of Ireland. . F. N. B. 169. G. 
The Temporalties of a Biſhop are all his Temporal Poſſeſſions, which 
belong to the Biſhoprick. Sav. 52. 
And, during the Vacancy of the Biſhoprick, they belong t to the a 
2 Inſt. 15. Mad. 207. 
And the King is ſeiſed of the Freehold. 1 Rol. 88 1. J. ult. 
And ſhall * the Profits, take a Ward, preſent to a Church, &c. ide 
E/zl: life 5 (H. Sy 6. & 
But by M. Cb. 9 H. 3. 5. . Archiepiſcopatuum Epiſcepatuum, S. 
vendi non debent. 
And therefore, a Subject cannot claim thoſe Temporalties by Grant, ® 
a Ap 2 _ 15. 


eher 


80, by M. Ch. 5. Fhe King ſhall reſtore the Temporalties in the ſame 
Plight as he had them. 2 Inſt. 14. 


And a Commiſſion of Oyer and Terminer goes, to hear a Treſpaſs done 
in the Vacation. 2 Inft. 152. 


S a Common Perſon ſhall have the Temporalties of an Abby, Sc. of 
his Foundation. 2 Int. 68. 
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= iy is elected and confirmed, the King makes Reſtitution of the (D. 24.) - 
Temporalties to him. Bur. H. 11. 


So he may grant them after Election, and before Conſecration. 1 Rol. 
882. J. 15. 


If the King limits no Eſtate in the Temporalties, yet the Biſhop ſhall 
have the Fee. 1 Rol. 882. J. 20. 


So, tho' the King limits only for Life, or Vears; for that will be void. 
1 Ru. 882. J. 20. 


If a Biſhop elect accepts Rent reſerved upon a Leaſe by his Predeceſſor, 
the Leaſe ſhall not be affirmed by ſuch Acceptance. Pal. 175. 

But till a Writ for Reſtitution of the Temporalties to the Biſhop, they 
xe not veſted in him, tho' he be a compleat Biſhop. 1 Rol. 881. J. 50. 

So, after Reſtitution, the Biſhop ſhall not have an Action for a Treſpaſs 
done in the Vacation: for the St. Marl. 29. does not extend to him. 
2 Jil. 152. | 

85 = Election be without the King's Agent and Licence, he may re- 
fuſe Reſtitution. F. N. B. 170. C. 


How granted. 


So; for an enormous Offence in a Biſhop, his Temporalties may be ſeiſed (0. 25. 
in Manus Regis. 2 Rol. 228. I. 20. How ſeiled: 


As, if he be attainted for a Treſpaſs contra Pacem ; for, being a Prelate, 
a Capias does not lie againſt his Perſon. 2 Rol. 228. J. 25. | 


g Or, for a Contempt, as upon an Attachment in Prohibition. 2 Rol. 228. 
15, 30. 


Or, for not admitting a Varlet to his Corody. 2 Rol. 228. l. 1 5. 


yy 1 he be found a Diſturber in a Quare non admiſit by the King. 2 Rol. 
228. J. 17. | 


Or, be found guilty in a Quare incumbravit, after a Non admittas deli- 
vered to him. 2 Rol. 228. J. 10. | 

So, upon the Death of a' Biſhop, the King by his Prerogative ſhall have 
his Palfrey, Baſon and Ewer, and Kennel of Hounds ; and Proceſs ſhall iſſue 
for them, if not compounded. Sav. 53. 


ongs to the Guardian of the Spiritualties. Lind. 33. v. Vicar General. ©. Spiritual- 

And the Dean and Chapter, of Common Right, is Guardian of the Spiri- des. | 
Walties, to a Metropolitan; as, to the Archbiſhop of Canterbury. 2 Rol. Who ſhall be. 
. ; « 1. 7, 22. But the Prior of Chrift-Church Canterbury is ſaid to be ſo. 


4 | . * * . „ . * * b D. 6. 
2 the Vacation of a Biſhop or Metropolitan, the Spiritual Juriſdiction . 


„J. 20, 50. 


So, to the Archbiſhop of rk. 2 Rol. 223. l. 25. | 
80, in inferior Biſhopricks, the Dean and Chapter, of Common Right, is 
Guardian of the Spiritualties, and not the Metropolitan. 2 Rol. 223. l. 10. 
But this ſeems to be by Compoſition Temp. H. 3. N 
the ut where the Uſage allows it, the Metropolitan ſhall be Guardian of 
} Spiritualties: As, the Archbiſhop of York ſhall be to the Biſhop of Dur- | 
n. 2 Rol. 223. I. 17. 
5 So, by Preſcription, an Archbiſhop may be Guardian of the Spiritualties 
a Biſhop within his Province. Lind. 33. v. Vicar' Gener”. 
So, by Com poſition, per Aliguem by the Archbiſhop electum ex Nominat 


ter Capitulum. Lind. 33. v. Vicar' Gener. 


Vo L, IV. | 5 K | | The * oy 


42 . 
nf 
3 
i. 

x 


&c.) 
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(D. 27.) The Guardiac of the Spirit regularly may exec all Spiritual ju- 


What be may riſdiction. Sav. 52. 
As, he may make Admiſſion and Inſtitution. © 2 Rel. 223. l. 40. 


So a Writ ſhall be directed to him for Trial of Baſtardy, &c. and he ſhall 
make a Certificate of it. 2 Rol. 223. J. 44. Vide Certificate, (A. 4.) 


2 


So he ſhall prove Wills, grant Adminiſtration, Licences for Marriage, 


Sc. Sav. 52. 
| (D. 28.) Juriſdiction Temporal. 

(b. 28.) The King by his Prerogative may make what Courts for the Adminiſtra.. 
— of tion of the Common Law, and in what Places, he pleaſes. Yide Courts, (A.) 
| But the King cannot erect a Court of Chancery, or Conſcience; for the 
Common Law is the Inheritance of the Subject. 2 Rot. 164. /. zo. Vide 

Ghancery, (A. 3) 
Nor grant a Liberty tenere Placita according to the Courſe of the Civil 


Law! 2 Rol. 164. J. 25. 
Nor grant, that the Court of Yræ ſhall hold Plea by Engliſh Bill of an 


Obligation, or mee! Matter triable at the Common Law. R. 2 Rol. 164, 


J. OY 

Nor grant, that fach an one ſhall not be  impleaded by Action. 2 Nu.. 
164. J. 20. | 

So the Erection of a new Court with a new Juriſdiction cannot be without 


an Act of Parliament. 4 Inſt. 200. 
And, if it be erected, the Juriſdiction ought to be expreſſed: for nothing 


| omitted. ſhall be within ſuch Juriſdiction. 4 h 1ſt. 200, 
So the King cannot grant to a Court, that it may proceed according to 


che Civil Law. 2 Ruſh. App. 77. 
Nor can, by 


2 N. A. 77 
For the Appoliitiivent of juſtices, Vide Po D. 37.) 


(D. 29.) The King 1 may grant ſuch Commiſſions as are warranted, or allowed, by 


Grant, of the Common Law, or by Act of Parliament. 4 Inf. 163. 2 Inſt. 51. 


Commiſſions. 
Fide Juſics, © Commiſſions are General, as to Perſons, Crimes, Sc. as, a General Com- 


(C. 2.—G. 1, miſſion of Oyer and Terminer. 4 Inſt. 162. 
Or Special, when confined to particular Perſons, Offence, or Place. 4 N. 
16 ; 
I I; upon a heinous Treſpaſs done, which requires feſtinum Remediun. 
3 N 123. By the St. W. 2. 13 Ed. 1. 29. 
. Upon heinous Exactions, 2 by a Biſhop and his Miniſters. Reg. 125.0. 
But the King cannot grant a l. not uſual, nor allowed by Act 
of Parliament. 4 Lift. 163. 2 Inf. 4 
And therefore, by the $7. 18 Bd. . "s 2. 1. A Commiſſion of new 
| Inquiry is declared void. 
. 2: If not So, by the St. 18 Ed. 3. Sr. 2. 4. A Commiſſion for aſſaying Weight 
en, and Meaſeres. - 
Statutes. So, a Commiſſion for making of Boats, &c. 4. Inft. 163. 
So, A Commiſſion to apprehend a Felon, and ſeiſe his Lands and Goods, 
2 Inf. 7 *\ Ss 
So the King cannot grant a Commiſſion for Inquiry only, without Power 
to hear and determine, R. 12 C. 31, Semb, 2 Rol. 164. J. 47. 


80 


Charter or Commiſſion, &c, alter the Common Law, 


It 
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So a' Commiſſion ought to ſpecify the Offences in the Commiſtion, not 
in a Schedule annexed. R. 12 Co. 31. 
| $0 a Commiſſion, for a Treſpaſs done, ſhall be only to the Juſtices of the 
one Bench or the other, or Juſtices in Eyre. St. V. 2. 29. St. 2 Ed. 3. 2. 
Vide Juſtices, (E. 1, &c.—G. 1, &c.) ; 
And it ſhall not be in Engliſh. * R.12 Co. 31. (* By the Se. 
4 Geo. 2. 2 


All Commiſſions, Cc. are to be in Engl//b, 


So, all Franchiſes are derived from the King: And therefore, the King _ P. 39.) 


may grant to another to have any Franchiſe, or Liberty. V. ide Franchiſes, RS 
( A. 1.) —Liberties. 


- and Liberties 
As, a County Palatine, or Juriſdiction Temporal, or Eccleſiaſtical. Vide 


Franchiſes. ide Ante, (D. 9, &c. 28, 29.) 


Nomination of his Officers; as, Sheriff, Coroner, &c. Vide London, (G. 
K. 1, &c.) 


So, the Execution of Things incident to the Office of another ; as, Retorna 
Brevium. Vide Retorn. 


Quad uti paſſit regalibus Libertatibus in Manerio ſuo. 2 Rol. 202. J. 35. 


Onmem Poteflatem, omnes Libertates, et Conſuetudines, que regia Poteſtas 


conferre 10 omne Jus, et omne Dominium quod ad nos pertinet, &c. 2 Rol. 
19. J. 2 


So the King, * his 8 is the Fountain of all Dignity and Honour . 31.) 
in his Realm. Vide Dignity, (A.) Of Nobility, 


and Hon 
So he may, by the Common Law, compel Perſons of 20 /. fer Annum 5 
Inheritance, to be Knights. Vide Homage, a£.7 5 


Or Perſons, named to be Serjeants, to take the Degree. 2 Rol. 167, J. 
10. Vide Ley, (D. 2.) h | 


80 all Privileges are derived from the King: and therefore, the King may p. e 
grant to another to have the Privilege of a Foreſt, Chaſe, Warren, Park, „ 
Sc. Vide Chaſe. | 

To have a Fair, or Market, or Toll in it. Vide Market, Ter 6) 

To have Caſual Profits : as, Wreck, Waifs, Strays, Deodands, Treaſure 
trove, Royal Fiſh, Mines, Derelict Land, E Vide Poſt, (D. 49, 50.) 


—Waife. 


80, Privileges 1 in Trade. Vide T1 rade, (B.) 


So the King, by his Grant, may exempt a Subject from a Charge, which 9 
by his Grant he may im poſe: as, he may grant to the Citizens of any Town, &. EY” 
Ec. to be quit of Toll for their Merchandize in every Town and City of 
England, 2 Rol. 198. J. 37, 45. Vide Toll, (G. 2.) 

he may grant an Exemption from Toll i in the King's Market, tho due 
by Preſcription. R. 2 Jon. 119. 


the King, by Grant, may exempt Citizens from all Tallagiis, Auxihis, 


& * is, & Contributionibus Ratrone Terrarum et Merchandiſarum, in a * 
199. J. 5. 


From Cuſtoms and Tallages. 2 Rol. 199. J. 25. 
De Auvxiliis Vicecom* de Forefia. 2 Rol. 199. J. 1. 


de Vaſtis, Aſart' and Regard. Forefle. 2 Rol. 199. J. 2. 
To 50 be quit de Free, 2 200. 202. „. 


. - * 8 g. 7 grant Exemption rom a Summons before Juſtices i in Eyre. 
9 
* Service þ in Furat, # Aſs, Ge. 2 Rol. 199. 1 1 


7 


So 
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So the King may grant Exemption from an Office ; as, non 
Mayor, Alderman, Sheriff 2 Coroner, &c. 2 Rol. 1 4 5. je 

But an Exemption from the Office of Conſtable, and other Offices in the 
PA Cinque-Ports, does not exempt him from the Office of Sheriff. R. Sav. 43. 
* an Exemption from Offices in the Cingue- Ports, does not exempt from 

8 the Office of Sheriff in a County. R. Sav. 43. 

So the King may grant an Exemption from Attendance upon Courts of 
Juſtice : as, of the Shire, Hundred: De Sectis of Shire, and Hundred. 
2..Rol, 198. J. 52, F F | 

De Flaigi Bg. 2 Rel. 199, L i.. 

ENG d Kin e en an Ert Non koch a Charge; i which the King 
has no Intereſt at the Time of the Grant: as, to a Spiritual Man, that he 
ſhall be diſcharged of Tithes, when they ſhall be granted by the Clergy, 
2 Rol. 198. J. 25. 

To a Man that he ſhall not be impeached by a Recognizance, into which 
he ſhall afterwards enter. 2 Rol. 168. J. 30. | 

But the King cannot grant an Exemption from the Juriſdiction of any 
Court, if he does not ere& another Juriſdiction of the ſame Nature; for that 
would be a Failure of Juſtice : as, he cannot exempt a Town from the 

Admiralty Juriſdiction, if he does not grant a Power to have a like Juriſdiction 
there. 2 Rol. 201. J. 45. 

So he cannot grant a Power to hold a Court of Equity : for that would 
be in N the Common Law. 2 Rol. 192. J. 37. Hob. 63. Vide 
Chancery, (A. 3. | 

So, if he grants an Exemption from the Shire and Hundred the Grantee 
has Ry Frankpledge and Tourn within his own Land. Semb. 2 Ru. 
203. J. 20. | | | | 

So the King cannot grant to ary to be exempt from Puniſhment for any 
Offence : as, for Felony, Treſpaſs, Cc. 2 Rol. 192. J. 32, 35. 

So, if the King grants an Exemption from Cuſtoms, that exempts him 
. only from the antient Cuſtoms, which were the King's Inheritance. Yau. 
= 161. 
| So a Grant of Exemption from all Taxes, Impoſitions, &c. does not ex- 
* from ſuch Armour, &c, as he ought to find by Act of Parliament. 

av. 52. | 


1 \\ 5 1 (0-34) So the King at his Pleaſure may command any Subject, that he ſhall not 


To refirain go beyond Sea, or out of the Kingdom without his Licence. F. N. B. 85. | 


within the A. 3 Ifl. 1 Vide Chancery, (4 B.) 
3 And if he — contrary, * ſhall be fined to the King for his Contempt. 
F. N. B. 85. A. C. 
And ſuch Inhibition may be by Proclamation; for the Party may abſcond. 
EN. B85... 5 | | 
Or, by Writ under the Great Seal, Privy Seal, or Signet; for every one 
is bound to take Notice of each of the King's Seals. F. N. B. 85. 4. 
And ſuch Writ may be directed to the Party himſelf, commanding hin 
not to go out of the Kingdom. F. N. B. 85. 8B. 
Or to the Sheriff, commanding, that he take Surety of him quod ne exe, 
and if he refuſes, to commit him to Gaol. F. N. B. 85, D. Vide 3 Inft 17% 
So it may be directed to Juſtices of Peace, as well as to the Sheriff, or do 
both. F. N. B. 8 5. E. | ; | 
Every one, upon Surmiſe to the Chancery, may ſue this Writ for the King 
F. N. B. 85. F. Vide Chancery, (4 B.) 2 | 
So the King for the Service of his War, or other Reaſons of State, maj 
lay an Embargo upon a Ship. Per Saunders, Skin. 93. tin 


_— 2c Xx 7 VE 

An. in Caſe of Emergency. Skin. 335. 
so he may inhibit a publick Nuſance. Semb. Skin. 630. Vide Poſt, (D. 
a6.) Action upon the Caſe for a Nuſance, (D. 4.)—Prohibition, (A. 3.) 
© But, by the Common Law, every one not reſtrained by Writ, or Proclama- 
tion, might go out of the Realm, to merchandize, or for other Cauſe, at 
his Pleaſure. F. N. B. 85. A. Dub. Dy. 165. 3 Inft. 179. R. Dy. 

6. 4. 
we * the St. 5 R. 2. 2. which reſtrains all except Lords, Merchants, and 
Soldiers, is repealed by the St. 4 Tac. c. 1. /. 22. 

So, if the King grants Licence for a Time certain, it cannot be revoked. 


Dy. 177 Ae fir hon ford e ee e, Fa Om bee. gor. 


80, if a Subject goes out of the Kingdom without the Licence, or with the (D. 35.) * 
Licence of the King, and a Meſſenger, by Command under the Great, or rn 
Privy Seal, ſummons him to come back into the Kingdom, and he does not 


| is out of the 
return at the limited Time, he forfeits all his Goods and Lands to the Kingdom. 


King for his Contempt. R. Dy. 128. 6. 3 Inft. 179. | 
And this extends to every Subject, Eccleſiaſtical, or Lay, Lord, or other. 
I . 179. 

; * Meſſenger ſerves ſuch Command, he ought to make a Certificate of it 

in Chancery upon his Oath, and if ſuch Certificate be tranſmitted to the Ex- 

chequer by Mittimus, a Commiſſion goes to ſeiſe his Lands and Goods. 

3 Inſt. 180. 


But Merchants may abide beyond Sea, tho' it be not to merchandize. 
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3A. 180. 


A King, in Amity with the King of England, need not deliver up Sub- 
jects of this Realm who fly to him. 3 ff. 180. 


do the King, by his Prerogative, may command the Mayor and Bailiffs (D. 36.) 
of any City, or Borough, or Town Corporate, Quod omnes Vicos et Venellas — 
in Villa predi de Fimis et aliim Fæditatibus mundari et mundat conſervari ö 
faciant. F. N. B. 185. D. | 

And if it be not done, there ſhall be an Alias, Pluries, and Attachment, 
F. N. B. 185. D. | 

But ſuch Writ does not lie for Villages in the Country, not Corporate. 
F. N. B. 185. D. | | | 

But the King cannot inhibit a lawful Occupation upon Pretence of Incon- 
veniencies enſuing: as, he cannot ſuppreſs the making of Cards within 


the Realm, R. 11 Co. 87. b. Vide Trade, (D. 1.) 


Or, the making of Dice, Bowls, Balls, &c. tho' they ſerve only for Plea- 
ſure, 11 Co, 87. 6. 


* the making of Hawk's Hoods, Bells, &c. Dog's Couples, &c. 11 Co. 
2 Ut | 


So the King cannot reſtrain the Exerciſe by Football, Caſting the Bar, 
Cock: fighting, aut altos vanos Ludbs. 11 Co. 87. 2 . 
; (D. 37.) Nomination of Officers. 


The | King, y his Prerogative, has the Nomination of all publick Officers 
within his Kingdom. Vide Officer, (A. 1,—E. 1, &c.) | | 


* Ny the Chancellor, Treaſurer, Ge. Vide Chancery, . (B. 1.) — Courts, 5 
Tho claimed by Parliament, 15 Ed, 3. 2 Rel. 164. . 45. 


vor. IV, "7 But 


Vide Trade. 
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But the King cannot create a new Office, with a Fee'to be taken of he 


Subject, without the Aſſent of Parliament; for that would be a Tallage upon 
the Subject without his Conſent in Parliament. 2 Inf. 533. 

And therefore, where the King by Letters Patent made.an Officer for the 
wy of Cloth and Canvas, with a new Fee for it, the Grant was void. 
2 Inft. 533. | | 

Or, br meaſuring Worſteads. 2 Inf. 534. | 

Or, for regiſtring Inventories, Births, Aliens, Sc. R. 12 Co. 116. 

So the King cannot erect an antient Office with a new Fee to be taken of 
the Subject. 2 Inf. 533. 

So the King cannot make a new Office by Letters Patent, for the Survey, 


or Correction, Cc. of any Thing within the Juriſdiction of another Court, 
4 Inſt. 262. | | EE 

As, for the iſſuing Latitats, Sc. 12 Co. 117. | 

Or, the regiſtring of Judgments, Recognizances, Fines, or Deeds, &;, 
12 Co. 117. 

Or, for the Inſpection, or Examination, of Accounts, Deceits, Cc. by 


the Officers of any Court. 12 Co. 117. 


a Officers are created, and their Authority, and Duty, Yide Title 


(D. 38.) Prerogative as to Trade. 
So the King, by his Prerogative, may erect Societies for the Management 


of Trade. 3 KN (B.) PoE 3 IE | 
So, for the ick Good, the King ma nt an E. o upon a Mer. 
chant-Ship, Gr. 1 Sal. 32. 3 Lev. 3 ee a 44. , 657, 
But an Embargo ſhall not be allowed, if done for the Benefit of a private 
Trader, or Company. R. 3 Lev. 353. 1 Sal. 32. | A 
So the King cannot grant a Seiſure of a Ship or Goods, if it trades without 
Licence of ſuch a Company (admitting that he can give the Sole Trade 
there to a n r | | 
Neither can he give the Forfeiture of Goods by Charter; and therefore, 


if the King grants Power to the Dyers to ſearch Cloths, and if they find 
any dyed with Logwood they ſhall be forfeited, it ſhall be vaid. 8 Co. 125, 


When the King ſhall take Repriſals, Vide Ante, (B. 4.) 


(D. 39.) Prerogative as to the King's Revenue. 
The King alone, by his Prerogative, can make, or coin Money within his 


Coinage. Dominions. R. Dav. 19. Vide Money, (B. F.) 


(D. 40.) 
Aids, &c. 
Vide Parlia- 
ment, (H. .) 
{* Yide the 
St. 12 Car. 2. 
24. whereby 


: this is taken 


away.] 


The King, by his Prerogative, is intitled to have Aid pur faire /or Fil 


And the Benefit ef Coinage was Part of the King's Revenue. 
And the Duty Temp. Ed. 3. was 5 5. out of every Pound of Gold, out of 
which the King paid 1 s. or 18 d. to the Maſter of the Mint. Upon every 
Pound of Silver 8 d. in Weight, or 1 5. out of which the King allowed to the 
Maſter 8 d. or 9g d. Hale Sb. Accompts 3. | 
* H. 5. The Duty for Coinage of a Pound of Silver was 15 9. Hale 
Acc. 3. ws $a | Ts 


Chivaler, ou ſon eigne File marier. Mad. 396. Vide Aide, (A.) * 


The 


4 


Pr R R ROG ATI VV. 40 


The King, by his Prerogative, had the Privilege of Purveyance for De- p D. 4 
ſence of his Realm, or Proviſion of his Houſehold. | KEE ths 
' As, the King has Purveyance of Salt-Petre for Gunpowder, tho' it was 
javented only in the Time of R. 2. For it would be to the Peril of the 
Kingdom, if he could not take it within his Dominion, but muſt apply for 
it to Foreign Princes. R. 12 Co. 12, 13. 

And therefore, the King's Miniſters may dig for Salt-Petre to make Gun- 

wder for the Safe Guard of the Realm, in the Lands, Stable, Oxhouſe, 
or Cellar of a Subject. R. 12 Co. 13. 

In the Ruins of Buildings. 12 Co. 14. | 

And may throw down Mud-Walls, if the Houſe be well defended. 
12 Co. 14+ 

But 1 cannot dig where he cannot leave the Place in the ſame Plight as 
before, without Prejudice to the Owner : As, in the Floor of a Manſion- 
Houſe. R. 12 Co. 13. R. 2 Rol. 169. J. 10. 

Nor, in the Floor of a Barn, where Corn or Hay lies; for it would be 
uſeleſs for a long Time, 12 Co. 13. 

Neither can he impair the Wall, or Foundation, of any Houſe, Out-houſe, 
Ge. 12 Co. 13. | | 55 

And where he digs, he ought afterwards to put it in as good Plight as 
before, 12 Co. 13, 14. | | 

80, in Cellars, he cannot remove the Veſſels of the Owner, and in Sta- 
bles, Cc. muſt leave Room for his Horſes, and Cattle, Sc. 12 Co. 14. 

He cannot fix a Furnace, &c. upon his Soil, where it may prejudice him, 
without his Conſent. R. 12 Co, 14. . 

Sg he ought to dig in convenient Time before Sun-ſet. R. 12 Co. 14. 

And cannot return to dig at the ſame Place in a long Time. 12 Co. 14. 

And the Owner cannot be excluded from digging for Salt-Petre alſo, in 
his own Soil. NR. 12 Co. 14. 

$0 the King cannot grant, demiſe, or aſſign ſuch Privilege to another; for 
it is inſeparable from the Crown. R. 12 Co. 13. R. 2 Rol. 187. J. 40. 

And Salt-Petre dug for the King ought to be employed for the Defence 
of the Realm. R. 12 Co, 13. ; | 


The King cannot take Gravel in the Land of a gubject, without his Con- (D. 42.) 
ſent, for repairing of his Palace. 12 Co. 12. | 3 
Nor Timber, Cc. 12 C. 12. 2 


Nor, to make a Wall, Bridge, &c. about his Royal Houſe. 12 Co. 12. 


The Cuſtoms upon Merchandize, exported and imported, are the antient , P. 43. 
Inheritance of an en Dau. 8. 425 6. Dy. 43. 6. Yau. 161, 2. * 
aid, that they were originally granted by Parliament. 3 

And they comprehend that which is known by the Name of Magna & 8 0 H. 1 
Antiqua Cuſluma, viz. 6 5: 8 d. for every Sack of Wool, 65. 8 d. for every ' © 
300 Woolfells, and 13 5. 4 d. for every Laft of Hides. Dav. 8. Vide Par- 
kament, (H. 11.) | 
And this Cuſtom was as antient as the Crown itſelf. Dav. 8. 5. But 
_ wy began by Parliament, 3 Ed. 1. 2 Inft. 59. 4 Hf. 29. Yau, 

Fot. 15. . Ie | | | f 
The ſame Cuſtom granted in Jreland. 2 Rol. 177. I. 10, 35. | 
And upon a Stranger the Cuſtom paid was 10 f. for a Sack of Wool, 133. 
for 300 Woolfells, and 20 s, for a Laſt of Hides. 2 Nol. 178. J. 15. 


3 


Parva, 


408 


(D. 44) 


NA. 


(D. 45 


C, 


Pg "0 ) 
- But othe 
Cuſtomy 1 
allowed. 


- 
— 
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Pares - yy * ue Nova Cuſtuma was granted by Charter 31 Ed. 1. before which 


g took as much as he pleaſed. Dav. 8. 6. 9. 6. 
By which Charter it was aſcertained, that the King ſhould take only 3 4. 


per Pound of Merchants Strangers for all Goods, imported, or exported, 


Dav. 8. b. 21Rol. 178. J. 25. beſides 2 5. pro Dolio Vini, 40 d. 


ro Sacco 
TLanæ, Laſto Cor. and 300 Woollfells, Sc. Vid the Charter. "x apy 


And there ſhall be two Receivers choſen for it in every Town, — Port. 
2 Rol. 176. J. 50, 


Priſage is a Duty of 2 Tons out of a Ship laden with 20 Tons of Wine, 
or more; one to be taken before the Maſt, the other behind the Maſt. Den 
8. 5. 4 Is. 30. 1 Rol. 145. Mad. 52 5. 3 Bul. 3, 21. 

It was inſiſted, that there ought to be 2 Tons of a Ship laden with zo 
Tons of Wine; but the King granted, that it ſhould be taken as uſual, 
2 H. 4. 2 Rol. 162. J. 35. 

Butlerage is 2.5. per Ton for every Ton of Wine paid by Merchants Stran- 
gers in Lieu of Priſage, which was remitted to them by Charter, 31 Ed. I. 
Dav. 8.6. 4 Inſt. 30. 1 Rol. 145. 

And ought to be paid when the Ship comes into Port, and breaks. Bulk, 
1 Rol. 140, 144. 3 Bul. 4. 

And the Cuſtoms ſhall not be accepted till the Priſage delivered. Sev, 
33, 4 

So it ſhall be 5 for Wine imported by a Corporation, tho” a Cant be, 
that none ſhall be taken de Bonis Civium; "A this extends only to-the Goods 
of each Citizen in his natural Capacity. 1 Rel. 142. 

So, for Wine, which a Citizen and others jointly import. 1 Rel. 142, | 

For Wine, which the Executor of a Citizen imports. 3 Bul. 4: 

3 which a Citizen, as Executor, imports. 3 Bul. 4. 


Or, which a Citizen porn who has not his Habitation in the Cit. | 


0 


3 Bul. 9, 14. 


But the Barons of che Cinque-Ports dim to be free of Priſage, by Pre- 

ſcription. 2 Rol. 163. /. 27. Hard. 308. 
others may be exempt, by Preſcription. 1 Rel, 146. | 

So Perſons may be exempt by the King's Grant. 1 Rol. 142, as the Ci- 
tizens of London are exempted for Wine imported there, but not for Wine 

imported elſewhere. R. Hard. 310 

And the Exemption ſhall be allowed, tho' the Citizen dies before Bulk 
broken. Hard. 302. Ney 97. 3 Bul 1 ad 26. 
So a Man by the King's Grant may have the Benefit of Priſage. Dub. 
2 Rol. 187. J. 37. 1 Kol. 142. 


So no Duty ſhall be paid for Priſage, if under 10 Tons be bond Ju impor- 
ted; as, 7 or 8 Tons. Hard. 4 


Or 9 Tons, unleſs there be S expreſs Proof of Fraud. Hard: 477. 
Yet where 9 Tons and an half were imported, it was decreed that Pri 
ſage ſhould be paid: for it is an apparent Fraud. R. Hard. 57, 218, 477, 
So no Duty, if 10 Tons laden, by * are reduced to 9 Tons. 
477. 
80 it : ſhall not be paid, except where the Wine i is imported from a foreign 


Kin gdom by a Merchant; and not for private Uſe, 1 Rol. 14 5. 


But by the Sf. 25 Ed. 1. 7. The Maletolt upon Wool, Sc. ſhall be db. 
liſhed. Vide Parliament, (H. g, 15.) 


And by the Str. 36 Ed. 3. 11. Nothing ſhall be taken but the antient Cub 
tom. 2 Rol. 177. l. 25. ir 


AS 0 Arne 409 
If the King grants to B. Goods ſeiſed by him from Pirates, no Cuſtoms 6 - 47.) 
ſhall be paid by the Patentee ; for the King ſhall not pay Cuſtoms to him- — 1 
(elf, R. 2 Rol. 180. H. Lane 15. 


tentee. 
So the King may grant to a Merchant Alien to be exempt from all Cuſ- 
toms, except ſuch as a Subject pays. Yau. 161. 


so the King, by his Prerogative, may charge an Impoſition upon the Sub- (D. 48.) 
jet for his Benefit: as, he may grant a certain Rate for Things ſold in a — 
Town, pro Muragio of the Town, or pro Ponte reparanda, or for the Secu- 
rity * illarum. 2 Rol. 17 1. J. 45, 50. 172. J. 5. 12 C. 12. Vide 
Tall, (A. | it | 

1 may grant it for a limited Term, and that then it ſhall ceaſe. 2 Ro. 

171. J. 40, 50. 172. . 5. 

80, that a Man ſhall make the Wall of a Town, or a Bridge, de novo, 
and ſhall take ſo much for Goods ſold, or which paſs there. 2 Rol. 171. 
. 25. | | 


$0, that any Perſon may erect a Ferry upon a Water next to his Land, 
and ſhall take ſo much for Paſſage. 2 Rol. 171. I. 30. 


So the King may grant to another to have Toll in his Market, &c. 2 Noi. 
202. l. 42. Vide Market, (F. 1.) | | 

But the King cannot charge the Subject with an Impoſition, where 
he has no Benefit by it, or a quid pro quo. 2 Rol. 272. l. 40, 2 Inft. 220. 


8o he cannot charge a new Impoſt upon any Merchant. 2 Inft. 58. 
Nor levy new Cuſtoms. 2 Vf. 60. | 


Nor enlarge the antient Cuſtoms. 2 Inf. 60. 
So a Grant by the King, that a Merchant, who imports Wine at any 
other Port than the Port of S. (hall pay treble Cuſtoms, is void. 2 If. 61. 


So the King cannot grant, that a Merchant ſhall pay ſo much for ſearch- 
ing or meaſuring his Goods, 2 Inff, 62. 


That he ſhall not import Wine without paying ſo much, on Pain of For- 
feiture. 2 Inſt. 63. 


So Merchants cannot, by their Conſent, grant to the King a Tax upon 


or Goods ; for their Wares would thereby be ſold the dearer. 2 Rol. 173. 
+ 20, 25, 


The King, by his Prerogative, is intitled to all Goods which have no Ow- _ (D. 49.) 
ner: as, Waal. Flor ſan, Tetſon, Lagan, Cc. Of which, Vide Wreck, (A.) 9 
So, to Waifes, Strays, Sc. Mad. 234. Vide Waife, (A. 1, = no Perſon. 

| To Goods forfeited, or confiſcated, Bona Felon', Fugiti vor, Utlagator', et 
in Erigend. poſitor', &c. Vide Waife, (B—C.—D.) 
| To Deodands, Treafure-Trove, &c. Vide Waife, (E. 1, 2.—G.) 
To Lands, &c. which eſcheat. Vide Eſcbeat. | 
Or come to the King by Forfeiture, Seiſure, -&c. Mad. 202. Vide For- 
ſeiture, (B. 1, &c.) | | 


S0 to Wards, Marriages, Reliefs. Mad. 216. 


As to Royal Mines, Vide Waife, (H. 1, 2.) | : 

By the Common Law, and now it is declared by the St. Prer. Regis 11. 2 
Rex babebit Wreccum Maris, Balenas, & Sturgiones capt in Mari, vel alibi 
K. ij Nun. Pl. Com. 315. 7 Co. 16. a. Dav. 56. a, Stamf. Prer. 


38. 
5M | I 


38. 


Vol. IV. 


(D. 30.) 
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8 o the Fiſhery of every navigable River, as high as the Sea flows and 
1 ere bes to the King, by his Prerogative. 2 Rol. 170. J. 20. 
e e 
ka But every One may fiſh in the Sea, of Common Right. (Med. Ca. 73: 
| Tho' it flows upon the Soil of another, | 
5 But foreign Nations cannot fiſh in the Britiſh Seas, without the King's 
_— Licence. Vide Ante, (B. 1.) 
1 Ms S8o a Man, by Grant or Preſcription, may have a free Fiſhery in navi. 
3 "A agaable Rivers. Cal. 26. Vide Piſchary, (A.) 
25 So a Man, by Grant or Preſcription, may have a ſeveral F iſhery, Cont, 
Med. Ca. 73., (Sal. 357.) 
he may claim Royal Fiſh, as Balænas, er Sturgiones, within his Manor, 
80, by Grant, he may have a free ar in a Bay or Creek of the Ses. 
Bev. 57. a. 
So Rivers not navigable, and the Fiſhery i in them, of Common Right 
belong to the Terre-tenants ex utraque Parte: Dav.'c6. a. 2 Rol. 119, 
1.25 
Gr, if it runs between two Manors, the one Lord has one Moiety, and 
the other the other Moiety. Dav. 57. 
As to Remedy for encroaching on the Fiſhery of another, Vide Piſchary. 


ä (E8 
Original. As A a Fine for Alienation without Licence, or Pardon of ſuch Alienation 
by the King's Tenant. Vide Alienation, (A. 1, 2.) 
A Fine Fan be paid in the Hanaper for the King” s Writs, 8 Co. 59. b. 
As, upon every Original in a Real Action ſhall be paid in the 
6.5. 8 d. for every Parcel of Land in Demand, which is of the Value of fre 


Marks per Ann. 2 Inſt: 511. 


* But by the St. M. Ch. 29. Nulli vendemus, 

o have an Inquiſition ken upon any particular Point i in Diſpute, Mal. 
oo. 

8 For Expedition, or Reſpite of Proceedings i in Law. Mad. 308, 309. 
But by the Sr. M. Ch. 9 H. 3. 26 & 29. it was provided, quod Nibil d, 

cetero detur pro Brevi Inquifitionis ab eo qui b e petit de Vita aut 

de Membris, (viz. for the Writ de Odio & Atid. 2 Inft. 42.) ſed gratis 


concedatur. 
Nulli vendemus, nulli negabimus, aut differemus Tuſtitiam, aut Rectun. 


 thall be for a Writ de reis. Cot. 4b 15. 


— 18 TP 80 there was an attend Revenue of the King, to KI a Fine for Ben- 
N plrader, which was ſet at the Will of the Judge of the CGurt, or reduced to 
* Certainty by Conſent, and annually paid. H. Sb. A. 35. 

And it was originally impoſed for bad pleading to the Count, or ow. 
: md: was in Delay of uſtice, and therefore a. Contempt to the Cout 
2 133. 
But by the Sf. Marl. 52 H. 3. 11. All Fines for Beau-pleader in Hy 
County, Hundred, or Court-Baron, are taken away. 
be And a Writ lies, if they are taken contrary to ſuch Statute. 2. fl. 123 
n Fine ceruin for r are not taken 1 * chat Aa. 2 by: 


* 
* * 


. 5. 48 to a Fine pro Licentid concordandi upon a Fine levied. Vide Fin, 


al So, antiently, a Fine was paid for Liberty to haye Right and Juſtice. Mad. 


So, by the St. 8 Ed. 3. No Fine o_ be for a Writ of Cours and * fl 


ER AR QGATLY. . 41 
80, a Fine for Suit. H. Sb. A. 35. 9 1 


For not attending the Sheriff's Tourn. H. Sb. A. 38. | 

For Aſſart, or Purpreſture, in the King's Waſt, or Foreſt,  H. Sb. A. 
36. Vide Poſt, (D. 54. | | 

Fines in the County-Court, Tourn, or other Court of the Sheriff. H. Sb. 
A. 43. Vide Leet, (N. 1, &c.) hy | 


So there was an antient Revenue of the King, to have a Fine for a Grant (0. 5; 
of Liberties. Mad. 272, 588. : B 

And if the Fine proferred was not accepted, he might make an Aug- &. 
mentation, which was called Crementum Finis. Mag. 273. 

So, to have an Office, or ſurrender it. Mad. 3 1 5. 

To be bailed, or delivered out of Priſon. Mad. 341. 
But if he had not the Thing, for which the Fine was proferred, the 
Party ſhould be acquitted of the Fine: tho' ſometimes a Fine was paid for 
ſuch Acquittance. Mad. 272. 


So the King, by his Prerogative, might fine Perſons, having 207. per (D. 54.) - 
Ann, who refuſed to be Knights. Vide Homage, (G. 4.) + For a Milde- 
Or Perſons, who refuſed to take the Degree of a Serjeant when commanded % 1, 
by the King's Writ, 2 Rol. 167. J. 1 5 Vide Ley, (D. 2.) . 1, Kc.) — 
So a Fine may be impoſed for the Penalty of an Offence, or Contempt, ©: '- *©) 
committed againſt the King, Co. L. 126. 6. 8 Co. 59. 6. | | 

By whom it may be impoſed, for what Cauſe, and in what Manner, 
Vide Leet, (N. 1, &c.—O. 1, &c.) | 
A Fine may be impoſed, where a Man is indicted and convicted for any 
Treſpaſs, or Miſdemeanor. 
Or, for Purpreſture, or other Treſpaſs in a Foreſt. Mad. 272. Vide Ante, 
(D. 52.) | | 8 


| The King, by his Prerogative, ſhall have all Fines paid for Writs, or im- _ (D. 55) 

4 ' Fines, &e. 
poſed for Crimes. Ny EY - belong to the 
And therefore, if upon a Conviction for Extortion, a Man be fined to pay King. 
ſo much to the Party grieved, (unleſs where by Act of Parliament it is di- 
reted,) it is Error. R. 11 Car. 1. 1 Rol. 220. J. 10. | 

And a Fine ſhall not be allowed by the Court to the Patentee of the 
King, till the Patent. pleaded, or an Order by the Court of Exchequer. 


Kin. 12. 
The Sheriff, by his Office, ought to collect, and dccount for all Fines due (D. $6.) 
to the King within his County. Vide Viſcount, (C. 5.) 88 4 _ 


If an Underſheriff, having Proceſs for levying an Amerciament due to bow. 
the King by A. be indebted to A. by Bond to a greater Sum, and he pays 
w A. the Surplus, and takes up his Bond; the Debt is levied, and A. ought 

tobe diſcharged. R. Lane 74- I | Rc WE 


80, if Fines belong directiy to the King, they may be eſtreated into the (D. 8 
Excbeguer; as, a Fine impoſed in the King's Leet. Hard. 471. When they 


ments forfeited, Recognizances, Monies paid in Lieu or Satisfaction of any 

of them, and all Forfeitüres whatſoever ſet, &c. in B. R. C. B. or Exchequer 

from the Beginning of Hilary-Term to the Beginning of 'Trinity-Term, ſhall 
be eſtreated into the Exchequer yearly the laſt Day of Trinity-Term ;\ and 
ö all others ſhall be eſtreated the laſt Day of Hilary-Term, on Pain of 500. 

io the Officer, „„ / r 
N | Provided, 


By the Sr. 22 & 23 Car. 2. 22. All Fines, Poſt-fines, Iſſues, Amercia- * | 


N 


kiff within 20 Days after Michaelmat a 
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Provided, that Iſſues and Poſt-fines in C. B. and Iſſues in the Office of the 
Pleas in the Exchequer ſhall be tertnly certified, as before. 

And all ſet, &c. by a Judge of Ale Clerk of the Market, and Com. 
miſſioners of Sewers between 1 and Eaſter, ſhall be eſtreated before 
the firſt Day of Trinity-Term, and all others before the firſt Day of Hilary. 
Term, on the like Penalty. 

And ail Clerks of the Peace, and Town-Clerks ſhall deliver to the She. 
perfect Eſtreat of all ſet, &c. at their 
Seſſions before Michaelmas ; and thoſe at other Seſſions on the 24 Monday 
after Cras. Animarum yearly y, on the like Penalty. 

And no Officer call diſcharge, or conceal, or wittingly miſcertify, any Fine, 
Fc. on Pain of treble the Value. 

And when a Fine, &c. is eſtreated, &c. Proceſs 
forth for levying the ſame. 

By the St. 4 & 5 N. & M. 24. this Act was made perpetual. 


of Green-Wax ſhall 80 


And by the Sr. 3 Geo. 15. Over and above the ſaid Penalties, the Barons 


of the Exchequer may amerce any Clerk of Aſſiſe, of the Peace, of the 


Sewers, Market, Town-Clerk, &c. for omitting to return Eſtreats in due 


Time; to be levied as other Amerciaments uſe i in the ſaid Court to be levied, 


Ss the King, by his Pracogitive; {ſhall have all Amerclaments and this 


was Part of the Kin s Revenue. Mad. 365. 

So the King, by Hy F may grant all Iſſues, Arverciaments, Cc. by 
general Words. 2 Rol. 194. J. 40. 

And they ſhall be — 4 into the Beebegder, and the Grantee ſhall ſue 
fo the Court there by Petition. Semb. 9 H. 6. 27. b. 

„ if the Grant adds, to be levied, per ſe aut Miniftros ſuos. Sms 
9 H. 6. 2 
But og Patentee ſhall not- have, by thoſe general Words, Iſſues, Fines, 
or Amerciaments in any Court of M minſter, without expreſs Mention of , 
them. 2 Rol. 196. J. 5. | 

5 or, before Juſtices of Peace, in Eyre, Aſſiſe, or Gaol-Delivery. 2 Rd. 
19 

Nor, 1 the Mar/halſea, or Clerk of the Market. 2 Rol. 196. 4. 5, 

Nor, Fines, Amerciaments, &c. of Conſtables or 'other Officers, not er- 
prefly named. 2 Rol. 196. J. 10. 1 Rol. 142. 

2 Amerciaments of Tenants, who hold of the King and another, 
I 142. 


Nor, 3 Fc. inſerted in a Subpena, Injunction, Habeas Corpus, t 


other Writ, Hard. 377. 


The Eſcheat of all Lands, which are held of the King, belongs to the | 


King. Vide Eſcbeat, (A. 1, 2.) 

As, of all ds in London, for they are held of the King, E. N.. 
144. G. 

So, if a Man be attainted for High Treaſon, the Eſcheat of all his Lands 
belongs to the King, of whatever Lord they are holden. Vid Far fetturt, 


B. 5.) 
2 By the Sar. Prer. Reg. 17 Ed. 2. 13, The King ſhall have the e 


of the Lands of all Normans and Aliens, cujuſcunqye Feodi fuerint : and 


64 meek only an Affirmance of the Common Law. a Prær. R. 38. * 


the Stat. Prær. Reg. 17 Ed. 2. 14. The King ſhall have the 
bog of the Tenantb of a Biſhop, for an Ones S Vucutionis cun 
e ſunt in Manu Regis, a 
3 


DD 
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And the King ſhall have the Eſcheat, if the Offence was when the Tem- 
poraltics were in the King's Hands; tho' they were reſtored before Con- 
vition. Stamf. Prer. R. 41. 6. 

80, by the Stat. Prær. Reg. 17 Ed. 2. 1. The King ſhall have the Ward- 
ſhip of Lands, which his Tenant in Capite by Knights-Service had in his 
geilin at his Death, de guocungue tenuerit, uſque plenam Ætatem Hæredis. 

And by the Stat. Prær. Reg. 17 Ed. 2. 2. He ſhall have the Marriage 
of every one, whoſe Lands he hath in Ward. 

And this, tho' there be a Deviſe to Charitable Uſes. R. Jon. 428. 

So, by Common Law, confirmed by the Sr. of Marl. 52 H. 3. 16. & 
Prer. Reg. 17 Ed. 2. 3. The King ſhall have primer Seiſin of all Lands 


of which his Tenant in Chief was ſeiſed in Fee. Stamf. Prer. 12, * [* Vide the 


1% | . 5 | | Se. 12 Car. 2. 
1 ke all Wardſhips, Liveries, Primer Seifins, Oufter-le-Maing, Values, and Forfeitures of Marriage, He. are 
away. 


80 the King, generally, ſhall have all Forfeitures for High Treaſon, Vide (D. 60.) 
Aurfeiture, (B. 1, &c.) Sis 8 
And the King, by Privy Seal, may enable a Court to compound, or diſ- 
charge ſuch Forfeitures. 85 | 
Or, after Forfeiture, may grant the Penalties to another. 7 Cv. 37. 
But ſuch Grant will be void before the Penalty forfeited. R. 7 Co. 37. 
So the Exchequer, having a Privy Seal to compound, may compound after 
ſuch Grant. R. Hard. 334, 395. 4 ; 
Sothe King cannot grant the Penalty, to be levied otherwiſe than the Sta- 
tute direfts. 7 Co. 37, 3 | r 


80 Land, derelict by the Sea, belongs to che King, by his Prerogative ; pg“ 
for, when the Dominion and Soil of the Britiſh Sea belong to him, the 3 wh 


Derelict Land, by Conſequence, ſhall be his. Cal. 25, | What belong 
So, an Ifland hich riſes in the Sea, Cal. 22, to the King. 


Jo, where a large Tract of Land is dereli& ſuddenly ; tho' the Lord of 
the Manor claims, here there is a gradual Acceſſion to Land adjacent. 
2 Nl. 170, J. 1. 

So the King may grant Derelict Lands to another. 

But if he grants omne Solum, Cc. tali Mariſco adjacen' modo inundat, quod 
ad aliquod Tempus impoſteruni recuperat foret per Rehionem Maris, vel aliter, 
Flap not paſs Lands which afterwards became Derelict. R. 2 Lev. 171. 

241. "Sk 3 * 
. if a Wharf be erected under Low-water-Mark, it belongs to the 
ng. Al. 11. | 

Or, between High and Low-water-Mark. Dub. Al. rt. 


But if the Sea overflows the Land of any Perſon, and after 40 Years flows (D. 62.) 
back again, the Owner ſhall have the Land, and not the King. 2 Rol. What not. 
168. 1. 47. EG CES | e 

So, by Preſcription, the Lord of a Manor, adjacent to the Sea, may claim 
Lands derelict by gradual Decreaſe, in Reſpect of his Loſs when the Sea 
flows upon his Land. Cal. 27. 2 Rol. 168. J. 50. 169. J. 40, 50 

80 the Soil between the Ebbing and Flowing of the Sea may be Parcel of 
a Manor, R. 2 Rol. 170. J. 5. 1 qa Fl | | 


All the Lands in che Kingdom are holden mediat? vel immediat?-of the , O. 6 


King, tho' the King holds of no one. Cv. L. 1. Vide Tenure, (AB.) the Conn. 
8o many Lands and Tenements are now Demeſnes in the Hands of the 
King. Mag. 202. Vide Ancient Demeſne, EO 


Poſſeſſions of 


4 4 - 
© 7 — . 
3 „ - 
* 
f \\ 
TY * 
* 


ſeiſed King 


| King, does not need Tarolment. * 2. 


3 


l 0 A: 7 1 V Ef. 
Other Lands and Tenements are demiſed by the King i in Fee Farr, which 


Rents belong to the King. Vide Rent, (C. 3.) 
So the King may have an Inheritance, which he may grant in Poſſeſſion, | 
or Reverſion ; as, an Office, &c. or in Poſſeſſion only; as, a Nomination 


to a Corody, Benefice, &c, or which he may grant, or * hold i in his on 
Occupation as, Lands, Cc. R. 8 Co. 55. 6. 8 


All Lands and Tenements, which the King bk 4 to bim i in a lie 


of his Crown, and are called, Sacra Patrimonia, or, Dominica Caro, 


Co. L. 1.0. 
Tho' they were Lands and Tenements, of which he was ſeiſed in his 


private Capacity before the Deſcent of ne, Crown, to. him. Per Hott Shin 


603.. PI Com. 213. 6. 


Or, which deſcended to * as Heir 2 Fs Mother 28, che he Dutchy of * 
Lancaſter. Pl. Com. 214. 'I 


n. 


or 225 OP him, his 1 and Succeſ. 


So, if a Statute gives to the Ents 


ſors, any Lands, without ſaying, as 3 of his Crown, or to ſuch Effect; 
Jer he ls them, as King, in Jure (une. R. Pl. Com, 105. 4. 


80, if Lands belong to the King by Attainder, or othet Title, tho' they 


: are concealed for a long Time, and not in the Kin l de King. the King 


may grant them to another: for no Time runs again 
t nothing ſhall be ſaid to be concealed Land, . 
tice of the King by Matter of Record: as, if Land be expreſſy faurd by 


Office, to have come to the King; or be granted, or ſurrendered to the 


King, R. Cro. El. 508. 
In all Caſes, where the King is intiled 1 to an nberin or Freehold, be 


upon Oath, or by Matter in Deed without Office. re 
If the King be intitled by Matter of Record, it ſh de by Covern 
upon Record, ER or by Office. -4 Co. 54. 6, 
The Kin take by Conveyance by Fine, or Deed inrolled, 40. 
4. 6. Las. 
? And it is ſufficient, that the Deed be delivered to the Officer in Court, to 
be recorded, tho' it be not inrolled ; for the Indorſement by the Officer, 
that A. came on ſuch a Day, &c. and delivered the Deed in Court to the Uſe 
of the King, is ſufficient. R. Ye. 30. But where A. leaſed to the King, and 


acknowledged it before Commiſſioners, with a Prayer that it be inrolled, | 


which is indorſed ; if the Deed be not inrolled, it is void. R. Lane 31, 
35, 60. Vide Patent, (E.) 
So the King cannot take a Chattel Real, as a Leaſe, Sc. but by Dei 


inrolled upon Record. R. Lane 31, 35, 60. 
| And the Inrolment ought to be in the Life of the Leger and Leſſee R 


Lane 61. 
So the Kiog will be intited by a Judgment, where 
for Treaſon' or Felony ; for the Attainder appears by 


57.6.) 
But a Deed, whereby Land is conveyed to the King, put 


a Mar is ng 
Record. 60 


So the King may take by Deviſe, tho' not of Record. Mo. 193. * 
80 a Confirmation by a Dean and Cha 06; 0 Gian 00's POP 


| ſhall be initled by Matter of Record, n 


into Court, wil 
out more, is not ſufficient. Tel. 30. Cont, Moe. 676. Vide Patent, (6) 


. 
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750 in all Caſes, where a Subject ſhall not have Poſſeſſion, in Deed, or , (0, 67.) | fj 


in Law, without Entry, the King will not be intitled without Office found, - 404g. 
or other Matter of Record. Stamp. Prær. R. 55. 6. ſary. 
As, if the King's Tenant aliens in Mortmain, or without Licence, the 

King's Title muſt be found by Office. Stamp. Prer. 55. b. 7 

Ik the King claims upon a Forfeiture. Semb. Sav. 1. R. Cv. Car. 173. 

Ft | 

50 4 Condition broken, Stamp. Prær. 55. ö. Sav. 70. 2 Rol. 215. 


| 4 if the King claims the Lands of an Ideot, Lunatick, &c, the Perſon 
ht to be found an Ideot, Cc. by Office, Stamf. Præœr. 5s. 6. 
55 if N the Year, Day, and Waſt of a Felon attainted, Stam, . 
Prer. 55. . > ESSE 07s | 
If he claims the Temporaltics of a Biſhop, for a Contempt. Stamf, Prer. 
5 bo he claims a Frechold or Inheritance as forfeited for a Contempt, 
But where an Office does not give a Title, but is found for the King's In- 
formation of his Title; after Office found, the King ſhall avoid all meſue 
Ads; 7 it relates to the Commencement of the Title in the King. R. 
2 Cru. 2. | , n |; 7 


If the King's Title be found to Lands and Tenements, the King ſhall „ 63) 
be in Poſſeſſion immediately by the Office, without Seiſure. 9 Co. 95. b. Gen. 
If the Poſſeſſion was vacant. Stamf. Prer. 54.5. 4 Co. 58. 4. - without Sei- 

80, if it be found, to a local Office, or of which continual Profit may Jure. or ct. 
de taken. 9 Co. 95. 6. | | 


$ in all Caſes, where at the Time of the Office the Poſſeſſion was va- 
cant, Stamf. Prer. 54. ö. 4 Co. 58. a. 

But if the King's Title be found by Office to an I Inheritance 
(a an Advowſon, &c.) the King ſhall not be in Poſſeſſion before Seiſure; 
for if the King, after Office, preſents, the Defendant in a Quare Impedit 
may traverſe the King's Title, without traverſing the Office, 9 Co. 96. 4. 
Stamf. Prer. R. 54. 3. 1 
So, if any other, except him in whoſe Right the King claims, be in Poſ- 
ſeſſion at the Time of the Office found, the King ſhall not be in actual Poſ- 
feſlon till Seiſure. Stamf. Prär. 54. b. 4 Co. 58. b. 


5 1 I 0. 69.) 
So an Office is ſufficient for the King, without a Sire facias againſt the wie, wit 
305 + oh a Common Perſon may enter, or ſeiſe, without an Action. 2 — 
As, if a Cauſe of Forfeiture of an Office be found by Office, the King 
may ſeiſe it, without a Saire facias. R.g Co.95, 96. . 
But where a Common Perſon cannot enter, or ſeiſe, without having an 
Adion, the King, after Office, ought to have a Scire facias: as, upon Waſt, 
Clavit, Ge. 9 Co. 96. ö. for the Office intitles the King to an Action only, 
not to Entry. Stamf. Prær. 55. 2. 1 
So, if a Grantee of the Cuſtody of a Foreſt, commits a Forfeiture by cut- 
ing down Wood, Ge. which is found by Office; there ought to be a Scire 
Jacias to which the Grantee may anſwer. R. Sav. 1. | 


So, if the King's Title appears by two diſtin& Records, the King hall 


not be in Poſſeſſion before a Scire facias, tho' a Common Perſon in ſuch 
Caſe might enter without Action, except in ſpecial Caſes : as, if an Office 
dy that the Manor of D, is held of the King, and it appears by a Fine, 


. a 
* 
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chat the Manor of D. is aliened in Murtmain, the King ought to have , 
Seire fatias, before Seiſure; for it 4s, _ that there are two Manors of 
D. 9 Co. 96. a. 

So, if the King does not ſeiſe withit a Year and s Day after Office found, 
he ought to have a Scire facias before Seiſure. Stamf. Prer. 54. 6. 


(D. 01.45 
When an O” Bat if the King's Title appears by other Matter of Record, an Office is no 
ceſlury. neceſſary. Stamp. Prær. 56. 2. 

3o, if a Poſſeſſion in Law be caſt upon the King, no Office is neceſſary, 
but the King may ſeiſe without it : as, if the King has a Title by Defeent 
in Remainder, or Reverter ; for the NA NG "Ipvs Wes King by 
Law. Stamf. Prær. R. 54. 4. 4 Co. 58. 

Or is intitled by Eſcheat. St. Frer. R. 54. a E. Sev. 7. 

Or, by his Seigniory, or Prerogative; as, by Reaſon of Wardſhip, Primer 
Seifin, Sc. Stamp. Prær. R. 54. 4. 

So, if intitled to the Temporalties of a Biſhop i in the Time of Vacation 
9 Co. 95. 5. Stamf. Prær. 54. 42. 

So, if an Eſtate granted by the King determines by. a Condition broken, 
the King ſhall be ciſed, immediately before the Breach found by Office, | 
> © 184. J. 10. Sav. 70. where the Breach is apparent upon Re- 

2 Rol. 215. J. 5, 20. 

1 if the King leaſed upon Condition, that if the Rent be not paid at 
the Exchequer ſuch a Day, it ſhall be void, &c. The Non-Payment appears 

Record. Dub. 2 Rol. 216. l. 5. 
Tho' the Breach be by Matter in Pais; as Waſt, Non-payeent of Rent, 
Sc. 2 Ra, 184. J. 10, 15. 

80, if an Eſtate be granted to A. for Life, Remainder to the King, 
Condition to be void u pon Tender of Money to A; by a Tender, King, op 
F fu will de deveſted without Office, R. Mo. 546. Vide 
Poſt, (D. 89.) * 

3 A e the King ought to have Chattels, or Profits of Lands for a Con 
tempt, he may ſeiſe, without Office: as, upon an Ontlawry the Goods of 
a Prior Alien, "Se. R. Sav. 8. 

A Preſentation to a Church upon an Avoidance by Simony, or other- 
wiſe. 2 Vent, 270. 

A Nomination to an Office void by the St. 5 & 6 Bd. 6. 16. by Sale of 
the Office, &c. R. 2 Vent. 270. 

So, by the Sz. 33 H. 8. 20. the King ſhall be in actual Poſicfiion of all 
Lands, &c. of any attainted of High Treaſon, without Office, Jon. 72. | 

But tho' the King be ſeiſed for a Condition broken, which determines 
the Eſtate, he cannot grant it to another till the Breach is found by Office: 
as, if the King leaſes, rendring Rent, upon Condition to be void for Non: pa). 
ment, he ſhall not leaſe to another t Office found, e 


r = ww. 


| paid. R. Sav. 70. 
(D. 71. | wear! 
.- 1 IF Wan King be ſeiſed of Lands or Tenements by Matter of b Red bs * 
King. nts ho. of cjefted ; but if any one enters, he will be an l. G. Þ 
What ſhall be. Fara upon ** King 8 Poſi:flon. Stamf. Prær. R. 56; 6. 4 
And therefore, if a Man enters upon the King's and takes th tain ] 
Profits, it will be Intruſion; for, as the King takes only by Mare of Rt : 


cord, he cannot be ouſted of his Poſſeſſion, but Phy ane | £m 


L. 277.4. 
Poſleffion 
the King. 2 
30, if an Heit, in Word of the Ring 
Lier. R. 2 Aud. 210. „ 
3 
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Or, if the Heir of the King's Tenant enters, after a finding for the king, 


before Livery. Sav. 55. 
So, if a Man enters upon a Farmer or © Committee of the King, it will be 


Intrußon, and does not ouſt the King. Stamf. Prer. R. 56. 6. Fitz, 


Prarog. 12. 
80, if the King's Tenants holds over his Term. Hard. 2 5. 2 Rol. 215. 


I 10. Vide Eftates, (I. 2.) | 3 
So, ifa Man ouſts a Leſſee for Years of the King, an Information of In- | 4 
trufion lies; for a Leſſor ſhall have an Aſſiſe, if his Leſſee for Years be ouſt- . 
ed, Sav. 69. 
An Intruder upon the King does not gain any Freehold in the Land. Fitz. 
Pr i 
77 the Stat. Prer. R. 13. Si Heres ingrediat (viz. after Office found upon 
the Death of his Anceſtor Tenant in Capite,) nullum accreſcit ei liberum Tene- 
nemum; Et 1 obrerit, Sc. Uxor ejus non babebit Dotem, eo quod Vir ſuus 
intravit per In trufionem, Sc. Stamp. Prar. 40. E 

And therefore, where any intrudes or enters upon the King's Poſſeſſion, the 9 
King ſhall not be put to Aſſiſe, or Ejectment. Stamp. Prær. 56. b. I 

80, if he enters upon the King's Committee, or Farmer. Stamp. Prær. 
5b. 5. Vide ſupra et infra. 

80 an Intruder cannot make a Leaſe to maintain an Ejectment. Al. 11. 
Vide infra. 

Te can he maintain Trefpaſs, tho' he be poſſeſſed ſeveral Years; for 
the Treſpaſſer ſhall anſwer to the King for his Wrong, and he ſhall not 
.fr twice. Pl. Com. 545. 6. Cont. All. 1 1. Per 3 J. acc. rt cont. 

I | | 
1". B00 make a Feoffment. R. 2 And. 210. Sav. 32, 55. x 
80 a Fine by him wilt be void. 2 And. 210. Sav. 55. | 
But if the Heir of Tenant in Capel enters before Office found, he has Sei- 

fn, Stamf. Prey. 40. 6. Sav. 55. 

$0, if a Stranger enters by Title, or without Title, upon Land in Ward 
of the King, before Office found for the King. Stamf. Prær. 57. a. | 

So, if Tenant in Tail, Remainder to A. in Tail, Remainder to the right 
Heirs of Tenant in Tail, makes a Feoffment, it will be a Diſcontinuance 
tho' as to the Reverſion he had not paid Primer 805. to the King. R. 2 And. 

, 

So, if Tenant in Tail, Remainder for Years to 4 Remainder to Tenant | 
in Tail in Ft ee, and A. aſſigns to the King, and then Tenant in Tail makes | _ 
1 Feoffment, it will be a Diſcontinuance. 2 Ard. 210. = 

So an Heir may _ a Leaſe, Bargain and Sale, Cc. which enure as 9 
a Contract. Sav. 5 

80, if A. * 1 the King's Farmer, and leaſes to B. he ſhall main- 
ain an Ejectment; for A. pined the Eſtate of the Farmer. R. 3 Leo. 206. 


Pide ſupra. 


If a Man intrudes upon the King's Lands, an Information for the Intru- ,, 2:72 
ſion 1 in the Name * Attorny os General. Pl. Com. 547. 1 Co. 16. 6. 1 a _ 
*. 372, 376. E. N. B. go. 25 By Informa- 1 
And it is ſufficient, tho” it be general, that the King was ſeiſed of cer- 8 881 | w 
ain Lands, withont deſcribing the particular Species, or Quantity ; for it is — — 
in the Nature of a Treſpaſs quare Clauſum fregit. Sav. 48. 5 1 
If an Intruder cuts the Trees, or takes the Goods of the King, an Infor- be = 
mation lies alſo > A his 3 R. Sav. 8 ©. | _ 
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So the King may have Treſpaſs quare Clauſum fregit, Herb depgſt fas 
Arberes ſuccidit, &c. F. N. B. go. J. fait, 


(D. 73.) | The Proceſs upon an Information ſhall be a Yenire, Diſtringas, and af. 
5 rocels terwards a Writ out of Chancery directed to the Treaſurer and Barons, 
8 5 4 Inſt. 110. 9. whether this extends to Proceſs upon an Information? 71d. 


Information, (D. 1.) ö 
But by the Sr. 21 Jac. 14. If an Information of Intruſion lies, a Scire ' 
facias ſhall not be brought to put the Defendant to plead ſpecially. 4 
oy of +. At Common Law, upon an Information of Intruſion, the King, by his t 
an Informa- Prerogative, might put the Defendant upon ſhewing his Title ſpecially, 
2 Dy. 238. ö. | | 
be,, "Andif he pleaded, Ner Guilty, he ſhould be immediately put out of hi : 
Poſſeſſion: for a Title for the King appears upon the Information, if no h 


Title appears upon Record for the Defendant. 4 It. 116. 
And if the Defendant ſhews an inſufficient Title in Form, the Attoty a 
General may demur.. Dy. 238. 6. 
A Plea of a Special Title in the Defendant concludes with a Traverſe of 
the Intruſion, Pl. Com. 548. 3 $235. th 
But the Defendant might plead, Non intru/it, generally. Semb, Sav, 4. be 
Or, Not guilty. Sav. 66. | 
And by the St. 21 Jac. 14. If the King, or thoſe claiming under him, th 
or thoſe, under whoſe Title the King claims, have not been in Poſſeſſion, be 
or received the Profits within 20 Years, the Defendant may plead the Ge- th 
neral Iſſue, and ſhall not be ouſted of his Poſſeſſion, till the Title be found 46 
or adjudged for the King. | 3 
So, if he pleads ſo much as ſhews, that the Defendant has Title to the Ju 
Poſſeſſion, it is ſufficient ; for an Information of Intruſion is in the Nature 


of Treſpaſs : as, if the Defendant by her Plea ſhews, that ſhe has a Join- E. 
ture of a third Part, without anſwering to the Reſidue; for by that ſhe has 
the Poſſeſſion of the whole in Common with the King. Semb. Mb. 370, 
376. 1 ſha 
So a Terre-tenant may plead Payment, or Matter which goes in Diſcharge 1 
of the Land, without ſhewing a Title. Hard. 230. on 
If in an Information for Intruſion the Defendant pleads his Title, he ought ſei 
to ſhew a good Title. Mo. 385. | 
And therefore, if Intruſion be alledged in M. Marſh, it is not ſufficient to 7 
ſhew 8 by Patent of S. Marſb, without an Averment, Quæ eft caden, 40 
Sav. 48. Es | | A 
And if he pleads ſuch Grant, and concludes with a Traverſe, abfque bv | ter c 


that he is guilty of the Land in the Information, it is bad. R. Sav. 34- 
If he pleads that A. was ſeiſed, and died ſeiſed, and the Land deſcended to 
the Defendant; for a Deſcent does not bind the King. R. Sav. 45. 
If he pleads, that an Abbot and Convent, ſeiſed in Fee, leaſed for Years 
to A. which Eſtate the Defendant has; for he cannot make Title to a 
Term by a Que Eftate. Semb. Dy. 238. b. 
But if the Title ſhewn by the Defendant be defective in Form, and the 
Attorny General does not demur, but joins Iflue upon a Fact alledged, which 
| 3 mow. * him, he ſhall not afterwards take Advantage of the Deſect. 
y. 238. 6. RE 


D. 75.) If the Plea alledges ſeveral Facts, the King by his Prerogative may u 
— verſe them All, tho a Common Perſon ought to traverſe but one. Sau.! 1 


"IH 
3 
— 


judgment ſhall be alſo for Damages. 


40. 55. 4. Vide Action, (C. 1.) 


Lit ought to be to the King by Petition: As, if the King be intitled by dou- 
8 Matter of Record. Stamf. Prær. 74. a. R. 3 Leo. 15. Both Records 


JJ lee 

If che Plea alledges a Title, which avoids the Poſſeſſion in the King ſup- 
poſed by the Information, the King need not maintain the Information, but 
may * the Title alledged by the Plea. R. Sav. 61. Vide Poſt, 
D. 85. 
( dey is ſafficient, if the King, by his Replication, traverſes ſo much 
of the Title, as encounters the Information, 8 anſwering to the whole 
Title alledged by the Defendant; as, if an Information be for Intruſion in 
the Moiety of a Manor, the Defendant ſays, A. was ſeiſed of the whole, and 
died ſeiſed, by which there was a Deſcent to the Defendant ; it is ſufficient 
to traverſe, abſque hoc that he died ſeiſed of ſuch Moiety, R. Sav. 61. 
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If Intruſion be alledged in 20 Acres, and the Verdict finds the Defen- (b. 56.) 
dant Guilty only in 12 Acres, and in the Refidue Not Guilty, Judgment ſhall Verdict. 


be for ſo much, and he who purſues for the King ſhall take Poſſeſſion at 
his Peril. R. Sav. 28. 


If a Declaration be for Intruſion in 20 Acres in A. and 20 Acres in B. 


and the Defendant is found guilty of 10 Acres, without ſaying, in which 
Vill, yet it ſhall be good. Dub. Sav. 35. 5 


If there be a Verdict for the King, Judgment ſhall be for the King, tho' 


the Defendant dies. Sav. 57. ä 


The Judgment in an Information for uon for the King, ſhall be, (D. 57.) 
that the Defendant amoveatur de Poſſeſſion”. Sav. 3 5. The Judgment ſhall 2 — 
be, Nod capiatur pro Fine, and thereupon there ſhall be an InjunRion for donn 


the Poſſeſſion; for the King is ſuppoſed in Poſſeſſion. R. Hard. 460, 
402. | 
If the Information charges Intruſion, and that he cut Trees, &c. the 


9. Sav. 49. 


After Judgment, Execution ſhall be ſometimes by Injunction. Sav. 35. 
Hard. 460. 


Or, by Amoveas Manum. Sav. 35. Hard. 462. 

And thereupon every Party to the Information, or claiming under him, 
ſhall be removed from the Poſſeſſion. Harg..q60, 462. 

But a Stranger to the Information fhall not be debarred of his Entry: for 


on an Information no Judgment of Seiſin is given, nor does an Habere facias 
ſeifnam go. R. Hard. 460, 462. [55 


The King cannot be ſued by Writ, for he cannot command himſelf. (D. 78) | 

| 10-26 Aug 
And therefore, where the King is ſeiſed by Matter of Record, or by Mat- — 10 
ter of Fact found by Office upon Record, he who has Right ſhall be, by By Petition. 


the Common Law, put to his Petition of Right, in the Nature of a Real 


Action, to be reſtored to his Inheritance, or Freehold. R. 4 Co. 55. a. R. 


fer all the F. 4 H. 7. 7. b. 
So in all Caſes, where the King ſeiſes the Lands or Goods of a Subject, 
without due Order of Law. Stamf. Prær. 72. b. 


So, if the King enters into the Land of another, without Title, or Office 
found, Stamf. Prer. 74. 4. b. 


Or does not pay an Annuity granted by him, or ifluing out of Land in his 
Hands, Ld. Somers's Arg. 81. TS 


Or does not pay a Debt, Wages, &c. Ld. Somers's Arg. 85. TEL 
And in all Cafes, where a Traverſe, or Monſtrans de droit, does not lie, | 


being removed into the ſame Court. Lane 58. - 


EE Rx ER DO UB'AT 3 VE. 
If the King he intitled by a Record not traverſable; as, by a Recovery in 
the King's Court, by Aſſent, without Title. Stamf. Prær. 74. 4. 
By an erroneous Judgment; for Error ſhall not be allowed, without a pe. 
tition. Stamf. Prær. 74. a. | | 
If a Stranger brings a Præcipe in Capite againſt the Tenant of B. and reco. 
vers by Default, tho B. is not thereby out of Poſſeſſion of his Seigniory, het 
i the Recoveror dies, his Heir within Age, and the King feiſes the Ward 
B. ought to ſue for the Ward by Petition. Stamf. Prær. 74. 4. : 
So, in all Caſes, where a Man has a Right, and in the Caſe of a Common 
Perſon his Entry would be tolled, he ought to ſue to the King by Petition 
as, if A. diſſeiſes B. and dies ſeiſed without Claim made, and then it is found 
by Office that A. held of the King in Capite; B. has not any Remedy but 
by Petition. Stamp. Prær. 74. b. | 


So, in all Caſes, where the Entry would be tolled, if the Land was in 


the Hand of a Common Perſon. Stamf. Prær. 74. 6. 
Or, where the Party controverts the King's Title. Per Holt, Skin, 608, 
But where the King ſeiſes Lands, or enters without Title, or Matter of 
Record, if he who has Right be permitted to enter, his Entry is not unlay. 
ful, nor ſhall it be an Intruſion upon the King. Stamp. Prær. 74. b. 
So, if the King in ſuch Caſe grants to another, he may enter upon the 
| Patentee, without Petition. Stamf. Prær. 74. b. 


So, tho' an Office finds a Title in the King, and a Grant, if it appears by 


the ſame Office that the Fact is miſtaken. R. Dy. 101. 4. | 
So, where an Eſtate is forfeited by Attainder, &c. none can ſue by Pe. 
tition _ Office found: for till Office the Eſtate is not veſted in the King, 
Jon. 78. 3 : 
If A. be attainted in B. R. and it be found by Inqu 
guer, that he was ſeiſed of the Manor of D. this will not be donble Matter 


of Record, the Attainder not being in this Court, to intitle the Kang, that 


a Suit by the Owner ought to be by Petition, R. Lane 58. 


(D. 79.) . Suit ſhall be to the King by Petition, for Goods as well as for Lands. 
To whom the Stamf. Prær. 72. b. 75. 6 


8 hall 840 it ſhall be for Land, where the King is ſeiſed en auter Droit. Stanf. 


Prer. 75. 6. 


But Suit by Petition ſhall not be to any other but the King. Stamf. Prer. 


5.6 


75. 6. ; 
Nor to the Prince. Stamp. Prær. 75. 6. 


b. 2% A Suit by Petition may be to the King in Parliament, or in Chancery, & | 


How the Pro- a 
— 29s other Court. | 


it ſtall be, I it be in Parliament, it may be eſtabliſhed by Act of Parliament, or pur 
ſued as in other Cafes. Stamp. Prær. 72. 6. | 

D pon Petition out of Parliament, or there (if it be not purſued as 2 Sta- 

tute) it ſhall be indorſed by the King, Sore Drort fait, and then delivered 
to the Chancellor. Stamf. Prær. 73. a. Mo. 690. 

Or a Petition may have a ſpecial Concluſion, that the King command 

his Juſtices of B. R. or C. B. And if it be indorſed accordingly, it ſhall be 

purſued there.  Stamf. Prey. 73. a. | 1285 

If a Petition be delivered to the Chancellor, there ought to be an l. 

quiſitian, which finds the Right of the Party, before the Petition be de- 

pending, or there be any Proceeding upon it. Stamf. Prer. 72. b. 

I BED 


ifition in the Excl.. 


Not to the Queen; for She has no ſuch Prerogative. Stamp. Prer. 


PRAROGATIVE 


cept where the Attorny General confeſſes the Suggeſtion, Skin. 608, La. 
Somers's Arg. 41. : 2 & 1 
If the Inqueſt finds for the King, there ought to be another Inquiſition, | 
till a Title be found for the Party. Stamf. Prær. 73. a. | 
If a Petition be indorſed to B. R. or C. B. It may be proceeded upon 
without an Inquiſition ; for the Indorſement warrants it. Stamf. Prær. 
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* where no Office is found to intitle the King, the Party may purſue a 
Petition without an Inquiſition for him, R. Mo. 639. = 
| After a Commiſſion, whereon a Title is found for the Party, before he can 


interplead with the King, there ought to be a Writ to inquire of the King's 
Title, Stamf. Prær. 73. b. | 


And this, in all Caſes, where a Petition was in Parliament, or elſewhere, 
where Land was in the King's Hand, or granted to another; for after Iſſue 
found, upon Petition, for the Party, the King ſhall be concluded for ever. 
Stamf. Prær. 73. 6. 


If the Land be granted to another, there ſhall be a Scire factas alſo againſt 
the Patentee. Stamp. Prær. 73.6. ig 
So, where a Petition diſaffirms the King's Poſſeſſion, there ought to be 
4 Writs of Search to the Treaſurer and Chamberlains of the Exchequer. 
Me. 639. ; | | 1 
Bat Writs of Search are not neceſſary where the Petition affirms the King's 
Poſſeſſion : as, upon a Petition of Right of Dower. R. Mo. 639. 


By the Common Law, a Man might ſue to the King by Monſtrance de Droit, . 
if his Title had appeared by the fame Record by which the King was in- 4 Dro. 
titled: As, if the King was intitled by an Alienation in Mortmain, Pur- When it lies 
chaſe from his Villein, from an Alien nee, Eſcheat, and the ſame Office which bo frog 
found for the King, found alſo the Title, or Intereſt of the Party. R. 4 Co. . 
56. 4. Per Holt Skin. 609. | | 

80, if his Title appear by another Record of as high a Nature: as, if a 
Conveyance be to the King, upon Condition to be void, if a Fine be levied, 
or a Recognizance given, or other Matter performed, which muſt be upon 
Record; if he who made the Conveyance, levied the Fine, gave the Recog- 
nizance, &c, he may have a Monſtrance de Droit by the Common Law; 
for 5 * by a Record as high as the Conveyance. 4 Co. 
$5.0. R. 4 H. 7. 7. 6. | . 

So tho the © Lake of the Condition be not upon Record, if it be af- 
terwards found by Office. 4 Co. 5 5. b. + 1 

So, if the Title of the Party be not found by the ſame or another Record, 
whereupon he ſues to the King by Petition, and an Inquiſition be granted 
upon the Petition, finding his Right; he afterwards may have a Monſirance 
de Droit by the Common Law, 4 Co. 57. 6. | 

But if the Title of the Party does not appear by the Record, which finds 
2 Title in the King, nor by any other Record as high, he cannot have a 

Monfrance de Droit by the Common .Law, but ought to ſue to the King 
by Petition; 4 Co. 55. 5. Ld. Somers's Arg. 75. en I 

Tho' it appears by the Return of the Sheriff Mayor, &c. to a Diem 2 

extremum, or other Writ ; for the Return, tho' filed upon Record, is 1 4 


” . high as an Office found per Sacramenta proborum Hominum. 4. Co. 


Vol. IV. 5 P | | 80, 
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80, if the Title of the Party is found by a Miniſterial Record, as an Inqueſt 


before an Eſcheator, Sc. when the King's Title appears by a Judicial Re. 
cord, as an Attainder, Judgment, &c. which is higher. 4 Ca. 56. 2. 


(D. 82.) So now, by the &. 36 Ed. 3. 13. Lands being ſeiſed by Inqueſt of Office 

| — — . 7 before the Eſcheator, any who will claim the Lands ſeiſed ſhall be heard t, 

traverſe the Office, or otherwiſe ſhall have a Monſtrance de Droit. 

And' therefore, when an Office is found, which is traverſable by tha 
Statute, the Party may have a Monſtrance de Droit. 4 Co. 59. a. 

Tho' he be not put out of Poſſeſſion by the Office. 4 Co. 59. 4. 

Tho” the *. be intitled by Matter in Pars, found by Record; as, by 
Purchaſe of his Villein, Alienation in Mortmain, &c. 4 Co. 59. a. 

. - So, if the King be intitled by Office, or Matter of Record, which is traver. 
fable, but being true cannot be traverſed, the Party may have a Aon france 
de Droit. Stamf. Prær. 71. 

As, if it be found, that the King's Tenant died ſeiſed, and the Land de. 
ſcended to his Heir; where A. recovered againſt him before his Death, but 
he died before Execution. Stamf. Prær. 71. a. 

Or the Tenant diſſeiſed me. Stamf. Prær. 71. 4. 4 Co. 54.6. 

But where the King was intitled by double Matter of Record, the P 

could not have a Monſtrance de Droit till it was given by the St. 2 G3 Eu. l. 
8. Stamf. Prær. 71. ö. Or the Title of the Party be found by ane af 
the Records, or he pleads to one, Nul tiel Record. Stamf. Prær. 72. 4. 


In all Caſes, where the Party may have a Traverſe, or Monſtrance de Drat, 

| be may enter, or have an Action, if the King grants over the Land. 4 C. 
A Meonſlrance de Droit lies only in Chancery, or the Exchequer, except in 
ſpecial Caſes. Per Holt Skin; 609. | | | 
The Monfirance de Droit recites the Inquiſition found for the King, and 
then ſhews the Right of the Party, and prays an Amoveas Manum. Ct. 
Ent. 402. | 

If the Attorny-General confeſſes the Title of the Party, Judgment hull | 
be, S Manus Domini Regis amoveantur. 4. Co. 57. 6. 

0 


* replies to the Title of the Party, and afterwards confeſſes it. Co. Eu. 
4. 6. e 
Or, if found for the Party by Verdict, or upon Demurrer. 4 Co. 57-6. 
- Co. Ent. 406. 6. . 
So there ſhall be Judgment alſo for the meſne Iſſues and Profits. Stan. 
. Prar.71.a . | 
If the Plaintiff in a Monſtrance de Droit has no Title, he ſhall be non- 
ſuited. Sal. 448. | 55 
And he cannot have Judgment tho' the King has no Title, if he himſelt 
has no Right. Sal. 448. 2 hs 7 Foe ng 
If there be a Monſtrance de Droit upon an Inquiſition in Chancery, and upon 
that the Attorny General demurs there, it ſhall be delivered into B. R. 
by the Hands of the Chancellor, and there determined. Sal. 448. 
hut if the Right of the Plaintiff in a Monſtrance de Droit ap 
di collected by the Inquiſition, or the Inc 
ſhall be for the Plaintiff, and the Inqui 
R. Sal. 448. | | 


, Or ma 
uifition be falſified by it, Judgme" 
ation, as to him, ſhall be ayoided- 


by 
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By the "IG Law, where the King was intitled by Office, tho' it was (D. 17 
falſe, the Party could not have a Traverſe to the Office. 4 Co. 56. a. Nor Cg 
could avoid it without Petition, Stamf. Prar. 6o.b. 13 Ed. 4. 8. a. Ld. When it lie 


S's Arg. 77 | by the Com- 
13 * 1 King was intitled by any Matter of Record, Judicial, or 8 
Miniſterial, Conveyance of Record, or Matter of Fact found by Office of 
Record. R. 4 Co. 5 5. 4. = 

Tho' the Office concerned only a Chattel Real. 4 Co. 56. a. Vide infra. 

But where the Office did not give a Seiſin or Poſſeſſion to the King, but 
only intitled him to an Action for Recovery of the Land; in ſuch Action 
the Party might traverſe the Office by the Common Law. 4 Co. 56. 6. 

As, if an Office finds, that the King's Tenant has ccaſed for two Years, 
or done Waſt, or made a Feoffment by Colluſion, &c. whereby the King 
is intitled only to his Action of Scire facias againſt his Tenant, in which the 
Tenant may traverſe the Cefſer, Waſt, Colluſion, &c. 4 Co. 56. b. 

So, by the Common Law, an Office, or Inquiſition for Goods or Chattels 
Perſonal might be traverſed. Stamf. Prær. Co. 4. 13 Ed. 4. 8. 4. Vide 

4. | 
1 if A. be attainted for Treaſon, or Felony, or outlawed in Debt, Treſ- 
paſs, Gc. and an Inquiſition finds, that he had ſuch Goods at the Time 
of the Felony, or Outlawry ; a Stranger, who has the Property, may traverſe 
it, R. 4 Ed. 4. 24. a. | | | 

80 Offices for Information only are traverſable ; as, all Otfices under the 
Exchequer-Seal. Sav. 130. TYP 

But where by Office, or Statute without Office, a particular Eſtate is 
veſted in the King, He, in the Reverſion or Remainder dependant upon the 
Eſtate veſted, may enter upon the King, * without Traverſe, or Avoveas * wn ag 
Manum. X. Sal. 469. | | | nn \ . 
o, if it be found by Inquiſition, that A. outlawed in a perſonal Action, 
was ſeiſed of Lands, which B. claims, and the Eſcheator takes the Profits 
by this falſe Office; B. may diſturb him, without a Traverſe, Stamf. 


| Prer, 67. 


And now, by the St. 34 Ed. 3. 14. Where Lands are ſeiſed upon an en bt) | 
Office of the Eſcheator, finding, that the King's Tenant aliened without grauue. 
Leave, or held by Knight's-ſervice, and died, his Heir within Age, he ſhall 
be received to traverſe in Chancery, that the Land was not ſeiſable. 

But this Statute extends only to Offices found, Virtute Brevis aut Cummiſſi- 


aui, not Virtute Officii. Stamf. Prær. 60. 4. 4 Co. 57. 4. 


And if the, Traverſe is found for the Party, he ſhall not have Judgment 
ll a Writ of Procedendo ad Judicium be awarded. Stamf. Prer, 60. a. 
4 00. 57. a. | | 3 JED 
By the Sz. 36 Ed. 3. 13. If Land be ſeiſed by an Office before the Eſ- 
cheator, returned into Chancery, a Man, who challenges the Lands ſeiſed, 
hall be heard without Delay to traverſe the Office, &c. and thereupon 
there ſhall be a final Diſcuſſion, © without waiting for any other Com- 
mandment, 1 5 2 ond 


And the laſt Statute allows a Traverſe to all Offices found before the 
Eſcheator. Stamf. Prær. 61.4. 4 Co. 57. 6. | 


And to Offices foand before Commiſſioners, as well as before the Eſchea- 
tor. Stamf. Prær. 61. 


And by the Sr. 8 H. 6. 16. it js extended to All aggrieved by the Inqueſt, TN 
tho' not put out of Poſſeſſion by the Eſcheator. 70 


And 


424. 


5 may traverſe the Point by which the King is intitled: as, if 


Sam. Prar. 62. 4. 


14 eat, or Dead, the Party grieved may traverſe the Office, or Inquiſition. 


aided by an Office to the contrary : as, if an Office finds a Tenure from the 


| in the King : as, if an Office finds a Tenure in Capite, and that the Heir 


| tance, or Freehold in the King. Stamf. Prer. 62. b. Semb, cont. 4 U. 


alledging Seiſin in another under whom he claims; for the Title to tht 


PD R R R OG AT I V E. 
And therefore, in all Caſes, where the King is intitled by Office, the 
e finds a Tenure in Capite, the Tenant may traverſe the Tenure, 


So he, who has Title, if he ſhews his Title, may oe? before his Tits 
ey by Record. Stamf. Prær. 63. 6. 
So, by the St. 2 & 3 Ea. 6. 8. If any be untruly found Heir, Lunatick 


Or, any be intitled to an Eſtate of Freehold in Lands, found by Office or 
Inquiſition to belong to a Perſon attainted of Treaſon, Felony, or Premunire, 
tho' the King be intitled by double Matter of Record. 

But thoſe Statutes do not allow a Traverſe, except where the King is in. 
titled by the Office: as, if A. be attainted for High Treaſon by Verdict, o 
Act of Parliament, &c. and it is found by Office, that at the Time of the 
Treaſon he was ſeiſed of ſuch Lands, which B. claims as his own; B. can- 
not traverſe the Office, without ſaying, that there is no ſuch Record of At. 
tainder. R. 4 Ed. 4. 21. 29. 8. Stam. Prar. 61. 6. But this was te. 
medics by the &e. 2 & 3 Ed. 6. 8. 

So a Man ſhall not be allowed to traverſe the Office, where he cannot be 


King, and that the Tenant is dead, and A. is his Heir; A. ſhall not tra- 
verſe the Office, that be 7s not Heir, if the Tenure be true: for if another 
Office ſhould find him not Heir, it does not avail for the better Office ſhall 
be taken for the King. Stamp. Prær. 61. 6. 

So, if the Tenant dies ſeiſed of Lands in divers Counties, and A. be found 
his Heir of full Age, by Office in one County, and within Age, by Offce 
in another County; he cannot traverſe, that he is not within Age. Stanf. 
Prer. 62. 2. 

So none, who has not Title, can traverſe a an Office which finds a Title 


is within Age; the Lord, who claims a Tenure in Socage, ſhall not traverſe 
the Tenure in Capete-: for he has no Title to the Wardſhip. Stamp. Prer. 
63. 4. | 
Nor a Feoffee, without making to himſelf a Title by Feoffment. Licence 
Alienation, &c. Stamf. Prær. 63. 2. 
And it is not ſufficient to ſhew a Title by Eſtoppel, as a Fine, G0 for the 
King ſhall not be eſtopped. Stamf. Prær. 64. a. 
So, it is not ſufficient, if he does not traverſe all Titles, which the King 
had at the Time of the Traverſe. Stamf. Prær. 64. b. 
So a Termor for Years cannot traverſe an Office, which finds the Inheri- 


fl 9 
But now, by the St. 2 & 3 Ed. 6. 8. A Leſſee, Copyholder, or any who 
has a Rent, or other Profit apprendre out of Lands, Sc. in an 5 
where the King is intitled, ſhall hold and enjoy his Term or Intereſt, as if 
no Inquifition had been found, or his Leaſe, or Intereſt had deen found bf 
ſuch Office. 

And it is ſufficient for the Leſſee, &c. to ſhew bis Intereſt, Ge. without 


Inheritance is not traverſable, where the Leſſee, Se. only ſupplies the Defect 


of the Office, or Inquiſition. . 
Vet the Heir, &c. ſhall not traverſe the Office without an Office which 
finds him Heir. R. 7 C. 45. 2 O. "ow 

Vide Ante, (D. 82.) 


3 


4 


© 
1 


\ 
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The King, by his Prerogative, may We! in hu Court he pleaſes. Sav. . 
9, 10. F. N. B. 7. B. 32. E. A. fe. fie. A. 


If the Defendant dies, the Action by the King does not abate. 2 Gro. What LN 


81, 
- So the King may lay his Action in what County he pleaſes, in any Per- Sulu. 
er Action. I Vent. 17, 1 Sid. 412. Vide Dett, (G. 12.) | 


leges the King 
ſhall have in 


£ Jn &-E >>; 


So, for Lands in any County, he may lay his Action in the Exchequer, 7 . Ze>. 


and try it in that Court. Sav. 10. 


So he may have a Bill for Taking of Goods in M:ddleſex, and intrud: ng 8 
into Lands in the County of N. for, * Not Guilty, a Venire facias goes . 2 Fe 


to each County, R. 4 Leo. 26. 

So the King may — his Declaration in the ſame Term, Yau. 65. 
but not in another Term. R. 13 Ed. 4 

So in an Information of Intruſion, if as Defendant makes a ſpecial Title, 
he ought not to traverſe the Intruſion, but the Matter, upon which by the 
Information he i is ſuppoſed to be an Intruder. Per Manwood Ch. Bar. Sbute 
cont, Sav. 2. Vide Ante, (D. 74.) 

In an Information in the Exchequer (if the King appears intitled by Mat- 
ter of Record, Yau. 64.) if the Defendant pleads in Bar, and traverſes the 
Matter of the Information, the King need not maintain his Information, 
but may traverſe the Matter alledged b the Plea. 2 Cro. 481. Sav. 64. 

80, in a Traverſe of an Office which finds a Title to the King, the King 
may traverſe the Title of the Party, or maintain the Office, at his Election. 
Stamf. Prær. 65. a. Yau. 64. 

80, if the King has ſeveral Titles traverſed, he may maintain All, or only 
One, at his Election. Stamf. Prær. 65. a. 

So the King may waive his Replication in another Term, when the De- 
fendant is ready to rejoin. R. 2 Rol. 41. 

So in an Information the King g may waive his Demurrer to the Defendant's 
Pla, and reply to Iſſue. v. Car. 347. Vau. 65. Hard. 455. Pl. Com. 
322. 2. 

And the Defendant cannot waive his Plea, and plead the General Iffue, 
without the Conſent of the Attorny General. Cro. Car. 347. 2 Rol. 41. 

So, after Iſſue joined, the King may waive the Iſſue, and demur, Stam/. 
Prær. 65. 6, In the ſame Term. Lau. 65. Hard. 455. Pl. Com. 322, 4. 

Or take another Iſſue in the ſame Term, tho' not in another Term. 
Stamf. Prær. 65. bl Yau. 65. 13 Ed. 4. 8. 2. 

But if the King joins Iſſue upon a Traverſe of his Title, he cannot after- 
wards waive it, to traverſe the Title of the Defendant. Semb. Yau, 64. 
1 Med. 276. R. 13 Ed. 4. 8. a. 
| ls in the . . Nui prius ſhall be granted where the King is 

a Party, where the Attorny General does net conſent. Sav. 2. 

So the Trial ſhall be at Ni, prius, and not in Bank, if the King by Let- 
ter requires it. Cro. Car. 349. 

Tho! it be upon an Indictment removed by Certiorari.  Cro. Car. 348. 

So the King ſhall take Adva of an Eſtoppel, tho no Party to the Re- 
cord; for he is always preſent. Yide. Eftoppel, D.) 

80, if a Title appears upon Record for the King, the Court ex Offi ſhall 
adjadge it for him; Col Cor. 590. 

So, if the Attoriiy General confeſſes the Plea of the Party, and thereupon 

he be diſcharged, where the Plea is no Bar in Law, the King ſhall not be 

bound; for tho' a Confeſſion by the Attorny General in a Matter of Fact 

Sub the King, + it is not ſo in a Matter of Law. Semb. Hard. 170. 
or. V. 


5 — But 


4 \\ ie, 
| i 


not preſenti 


Revenue > Rot. (180.) J. 35. 11 Co. 91. b. Lad. Somers's Arg. 57 


| Hen d. Tho it be for the Honour or Profit of the King. 


DT 


Revenue. 


Warrant, is accountable for it. Mad. 271. Vide Dett, (G. 1. 


Hands, which upon producing ſuch Warrant ſhall be allowed upon his A- 


But after a Diſtringas and a Jury returned upon it, the Attorn General 
cannot at his Pleaſure ſtay Trial. Ny. 4 Lev. 32. 1 
Neither can he waive the Iſſue after Verdict. Hard. 455. 


So the King ſhall not be prejudiced by his Neglect to purſue his Right. 

So, ks the King is 2 of . ot a Lands doin not — for 
within fix Months. Vide Eſgkſe, (H. 6, 9, 11, 1 5 
So, if the King's Goods are wrecked, the Lord ſhall not have them for 
the King's not proving his Property within a Year and a Day; for he may 
do it at any Time. 2 Inf. 168. | 


If the King's Dcbt be not recovered before another takes Execution, the 
King ſhall not be prejudiced : for Nullum Tempus occurrit Regi. Hard. 25, 
Vide Dett, (G. 8) 


By M. Ch. 9 H. 3. 29. Nullus liber Homo capiatur, impriſonetur, di ſeiſe. 
tur de libero Tenemento, Libertatibus, liberis Conſuetudinibus ſuis, utlagetur, 
exuletur, aut aliquo Modo defiruatur, nec ſuper cum ibimus, aut mittemus, nif 
per Judicium Parium ſuorum, vel per Legem Terre. oi 
Nulli vendemus, nulli negabimus, aut differemus Tuſtitiam, aut Rectum. 
And therefore, the Lands, or Goods of none ſhall be ſeiſed by the King, 
except by Courſe of Law. 2 Inft. 46. | 


No Officer, nor All together, can diſpoſe of the King's Treaſure ex Ori. 


2 Rol. (180,) J. 33. 
So the Court or Barons of the Exchequer cannot diſpoſe od d K 
Treaſure out of his Exchequer to a Grantee of the King, by any Judgment 
upon the Exhibiting of a Patent to them. R. per Treby and Lord Chancellr 
Somers. 5 Mod. 46, 62. Cont. per Holt and other J. Skin. 611, Ld, $6 
mers's Arg. 128. 4 n 
e but by the Great, or Privy Seal, L. 
Somers s Arg. 56, | 

Not by Warrant of the Treaſurer and Under-treaſurer. 11 Co, 91. Ld, 
Somers's Arg. 58. . 

So every one, who receives Money ifluing out of the Exchequer without due 


But by the Writ or Warrant of the King, or the Barons of the Exchequer 
to a Sheriff, &c. ſuch Payment may be directed out of the Money in his 


count. Mad. 248. 

eee Ton e 
Mad. 248. 

And frequently Sums for the Service, or Debts of the King. Mad. 250. 
So upon a Bill of ſuch Expence made, &c. the Chancellor iſſues a Writ 
of Allocate. Mad. 271. ay | 

So the King iflued ſometimes by Way of Preſt, or Impreſt, out of the Re- 
ceipt of his Exchequer, &c. Money for ſuch a Service; for which the Re- 
ceiver became accountable to the - Mad. 266, 3 

And ſuch Impreſt was upon a Writ or Mandate of the King under 
Great, or Privy Seal, directed to the Chief Juſticier and Barons, & 
the Treaſurer and Chamberlains, and founded upon a Bill, or Certificate of 
the Exchequer, or other Matter of Record. Mad. 268. (Reg. 192, 193) 


Oo 
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which are ſettled upon him, his Heirs and Succeſſors, by Parliament. R. 
5 Med. 47, 55 Skin. 602, 6og. 


$hin. 602. 

So the King may mortgage his Lands. 

And the Mortgagee ought to demand the Money at the Day, at the Re- 
ceipt of the Exchequer ; otherwiſe the King may re-enter. R. Mo. 556, 7. 

95 the King may grant a Rent-Charge, or annual Sum, to be paid out of 
his Poſſeſſions or Revenue. Per Holt Skin. 607. 

And if he grants an Annuity, or annual Payment of a Sum, it does not 
charge his Perſon, but his Poſſeſſions. Skin, 607, | 

And ſuch Annuity or Rent-Charge is aſſignable to another, in Part, or in 
the Whole. SA. 607. 

80 the King may convey Lands, of which he is ſeiſed in Right of the 
Dutchy of Lancaſter, by Feoffment, and there ought to be Livery by Attorny. 
R. i Lev. 29, Not when united to the Crown. Pl. Com. 214. a. 

Bat by the St. 1 Ann. 7. S. 5. All Grants, &c. by the Queen or her Suc- 
cefſors after 25th March 1702 of any Manors, Lands, &c. (Advowſons of 
Churches and Vicarages excepted) ſhall be void, except made for a Term 
of 31 Years or under, or for 3 Lives, or for a Term determinable on one, 2, 
er 3 Lives, or in Reverſion, making up the Term of 31 Years or three Lives, 


Tc, to commence from the Date or Making, ſubject to Waſt, and reſer- 


ving the uſual Rent or more; or if no Rent before, reſerving a Rent not 
fs than a third Part of the clear Yearly Value, payable to the Queen and 
her ducceſſors during the whole Term. 

Provided, Building-Leaſes may be for 50 Years, or 3 Lives, &:. 

And the Hereditary Exciſe, Revenue of the Poſt-Office, Firſt-fruits and 
Tenths, Fines for Writs of Covenant and Entry at Alienation-Offiee, Poſt- 


Fines, Wine-Licences, Sheriffs Profers and Compoſitions, and Sciſures for 


not be deveſted, without Office, or other Matter of Record. 


Crantor cannot enter for the Condition broken, without Office. 
But where the King's Eſtate 


Office; 


be defeated, the Remainder to the King ſhall be deveſted, without 
if Land be granted to A. for Life with Power of Reyocation, 


to the King; if the Uſes are revoked, the King's Remainder is 

Geveſted mare. R. 2 Bol. 215. J. 45. $4.) | | SK, 
if Eſtate be demiſed to A. for Liſe, Remainder to the King, upon 
Condition, if the Leſſor pays to A. 10 J. he ſhall re- enter; if he pays, 


Þ nay re-enter, and deveſt 
2 Bol. 835. J 35. . 546. I 


80 the Cuſtoms, Exciſe, c. given to him and his Heirs. 5 Mod. 56, 


Remainder in the King, without Office. 


427. 
Or, by a Liberate directed to the "Treaſurer and Chamberlains, comman- 
ding them Kberare de Theſauro noftro ſuch a Sum. Mad. 268. (Reg. 192, 
9), ſuch Liberate was pro har Vice, or for a Payment annuatim, which 
is called a Dormant, or Current Liberate. Mad. 268. (Reg. 192, 193.) 
The King may diſpoſe of his Lands and other Real Revenue of Inheritance, (D 88 ) 
his Patent, to others when be pleaſes. Pl. Com. 213. b. Fo yg" 
And not only Lands, which he has by Deſcent, or Purchaſe, but alſo ves. 


As the King takes by Matter of Record, ſo, generally, his Eſtate ſhall wP: #94 


As, if Land be given to the King by Deed inrolled, upon a Condition; the reed on of 
depends upon the Eſtate of another, if the 5 Office. 


— 


—_ If pon a Petition, Monftrance d: | or Traverſe, the Plaintiff reco. 
= Þy ebe vers, Judgment ſhall be given Qyod Manus Domini Regis amoveantur , and 
3 _ thereupon a Writ of Owſter-les- Mains goes, which is to the Effect, that the 

_ Plaintiff. ſhall have his Lands, ſeiſed by the King, out of the King' $ Hands, 
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E _--- -- * (A) Who may make it. 
A Ae, regularly, aught 10 be, by a Man, in him and his Av 
Sto or in bim and thoſe quran Statum ille bug, or by a 
L. 113. 6. Vide Poſt, (H.) 
babe 


5 Bog re? men. in them and their Predeceſſors. Co 
e eee may preſcribe in bim and all thoſe quorum Statun 


— * 
* * © 


1.58 | 80 Chancellor may preſcribe, that he and all Chancellors, Gr. hae 
uſed, Time whereof, Ge. tho' he be not a Corporation, and has the Office | 


only at Will. Nit. 106. 

So the Ch, Juſtice of B. may preſcribe, that he and all Ch, Juſtices of B, 

have uſed to grant ſuch Offices. Kit. 106, 

So a Serjeant at Law, that he and all Serjeants have uſed to be impleadel # 

| by Bill, and not by Original. 2 Rol. 264. J. 10. 
| | Soap and all Attornies of the ſame Court have Privilege 
2 Rol. 2 I | 

An Undes-Sheriff, that he and all Under-Sheriffs have uſed to take ſuch 


f Fees. 2 Rol. 264. J. 27. 


c (B) Who not. 

ID UT where an / Officer is only at Will, it is more. proper to alldy 

Cuſtom, than to make a Preſcription :..as, the Ch. Juſtice of B. may dt 
Ch. Jafticacf B. hath uid to make a Grat 


: ledge a Cuſtom, that every 
{ | an Office. 2 Nal. 264. J. 20 7 | 
| 80 a Sheriff cannot preſcribe, that he and all Sheriffs bare nl; 86 i 
a is but an annual Officer, and removeable at Will. 2 Rob 264+ 1. 23. 
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(c) What Things may be claimed by Preſcription. 4 


LL Franchiſes, or Privileges, which a Man may have without a Title % Po» 
appearing upon Record, he may claim by Preſcription: as, Waifs, * 
Eſtrays, Wreck, Treaſure-trove, &c. Co. L. 114. b. 2 Rol. 270. J. 45. 
5 Co. 109. Vide Warfe. | | 
So, Royal Fiſhes ; as Whales, Sturgeons, Cc. Co. L. 114. 6. 
80, a Park, Warren, &c. Co. L. 114. 6. 
80, Fairs, Markets, Frank-foldage, Toll, Cc. Co. L. 114. 6. 
A Corporation may be by Preſcription, Co. L. 114. 6. 
So a Man may claim, by Preſcription, Liberty to hold Courts, a Court- 
Leet, Hundred, &c. Co. L. 114. 
The Cuſtody of a Gaol, Gc. Co. L. 114. 6. 
80 a Man may claim, by Preſcription, to be Tenant in Common with ano- 
ther. Lit. S. 310. 2 Rol. 264. J. 32. 85 


(D) What not. 


UT Franchiſes, or Liberties, which cannot be ſeiſed as forfeited, before id: h.. 
the Cauſe of Forfeiture appears upon Record, cannotgbe claimed by %%, (A. 2:) 
Preſcription : as, Bona et Catalla Proditorum, Fehon', Felon de fe, Fugiti vor, 
Utlagat', aut in Exigend Pofitor'. Co. L. 114. 4. 2 Rol. 270. I. 20. Vide 
Waife, (B.—C.—0.) | | | 
Deodand, 1 &c. Co. L. 114. a. Vide Waife, (E. 1, 2.)— A6. 1 
ration, (D. | 4 
e to make a Corporation, Coroner, Conſervator of the Peace, &c. "I 
G. L. 114. Vide Franthifes, (F. 5.) 
To have Conuſance of Pleas, c. Co. L. 114. a. Vide Courts, (P. z.) 
So a Man cannot make Title to Land, by Preſcription. Co. L. 114. 6. 
2 Rol. 264. 1. 35. 5 a 
= can 0 claim to be Joint-tenant with another: for the Survivor takes. 
T. 195. 6. a | | 
: Vet « Maß may claim a County Palatine by Preſcription, and in Reſpe& 


thereof to have Bona et Catalla Fel, Cc. Co. L. 114. 6. Vide Franchi- I 

h fes, (D. 1,) | ; | LY $ | l 

E) What ſhall be a good P2eſcription, F 

Fx (E. 1.) Muſt be Time out of Mind. | g 

4 Po every Preſcription there are two inſeparable Incidents z Time, and 54, H I 

. Uſage. Co. L. 11 3+ b. | Sy | | (8. 2.) | Z 4 

1 Preſcription, and Time whereof no Memory runs to the Contrary, are all =_ 
one in Law, Lit. S. 170. + _ 


1 MF 
And this is underftood, not only of the Memory of any one living, but allo = - = 
of Proof by any Record, or Wiiting⸗ or otherwiſe, to the Contrary; for that — A ©, 


ſhall be aid within Memory. Co. L. 11 5-0. - | 2 
Vor. IV. . „ 2 


P R TS GRIFF TI ON. 
And therefore, where there is any Proof of the Commencement, or Ori- 
ginal, of any Thing, it cannot be claimed by Preſcription: As, if a Vica- 
rage be ne Mi de minutis Decimis 1310, and the Parſon appropriate he 
ſued by the Vicar for them ; the Parſon cannot preſcribe againſt ſuch De. 
m.amand: for his Preſcription muſt begin after the Endowment, which is with. 
— in Time of Memory. R. 2 Rol. 209. l. 5o. ' AN RY 
So, tho' a Preſcription be alledged for Things Spiritual, or Eceleſiaſtical 
=_  . | it ought to be Time whereof, &c. tho' by the Canon Law it is reſtrained 
3 r to 40 Years. 2 Inft. 653.” 25 
AY Yet where the Commencement and Original was before the Time of King 
4 XR. 1. it may be claimed by Preſcription : for all Time before R. 1. is called 
3 | 15 Time out of Memory, upon an equitable Conſtruction of the Sz. V. 2. which 
1 limits it for a Writ of Right. 2 Rol. 269. J. 10 ad 45. 
AJ 7 And therefore, in an Annuity claimed of a Prior by Preſcription, if it be 
E - | leaded, that the Priory was founded within Memory, he ought to ſhew the 
__ | Foundation ſince the Reign of R. 1. began. 2 Rel. 268. J. 25. 269. J. 5o, 
So a Charter, &c. before the Time of R. 1. may be uſed as Evidence of 
a Preſcription for a Thing granted by the Charter. 2 Rol. 268. J. 5. 


(E. 2.) Muſt have a long, and quiet Uſage. 


So every Preſcription ought to have long, continual, and peaceable Uſage, 
or Enjoyment. Co. L. 113. 6. | 
And therefore, if repeated Uſage cannot be proved, the Preſcription fails. 
So, if an Uſage within Time of Memory cannot be proved, the Preſcrip- 
tion fails: as, if a Town was incorporated before the Time of R. 1. and 
their Franchiſes were never afterwards uſed, they are loſt. 2 Rol. 268. 
2 TL | 
Vet a Tortious Interruption of the Uſage, for 10 or 20 Years, does not 
deſtroy a Preſcription : As, if a Preſcription be alledged of a Modus for Tithes 
of Lambs, and it be found that ſuch Modus was paid Time whereof, &c, til 
20 Years laſt, and for that Time Tithes in Specze ; yet the Verdict is for the 
Preſcription. Co. L. 114. 6. 2 Inft. 653. 1 
So, if the Plaintiff in a Writ of Meſue preſcribes for Acquittal, and it be 
found, that at all Times there was Acquittal, till a Purchaſe by the Grand- 
* father of the Plaintiff, and ſince, no Acquittal; the Verdict is for the Plain- 
tiff. Co. L. 114. 5. 2 Rol. 271. J. 40. | 
If a Man preſcribes for Common, and the Uſage was diſcontinued for 
many Years by a Leaſe of the Terre-Tenant. 2 Inf. 654. ; 
If Tenants of Antient Demeſne, by Coercion, have paid Toll, &c. for many 
Years. 2 Inſt, 654. | 


(E. 3.) Muſt be certain. 


Vide cel, So a Preſcription ought to be certain: And therefore, a Cuſtom or Pre- 

(6:19) ſcription for Copyholders paying to the Lord, for a Fine upon a Death, u- 
N Years Rent or leſs, is ill. R. 2 Rol. 264. l. 54. | 

So, a Preſcription to pay for Tithes 1 d. or thereabouts for every Acre dc 

« - Amnble. 3363068 £6 „ _ 

But a Preſcription, that Magna Pars Rivuli runs, &c. is good: for it » 

not neceſſary to ſhew, how much. R. 4 Co. $8. 6. | | 


That 
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That he ought to have, as appurtenant to his Houſe, ſo much Eflevers as a 


Man can dig in one Day, without ſaying, to be burnt in his Houſe ; for it is j 
aſcertained by being confined to ſo much as a Man can dig in one Day. R. | 
1 Lev. 231, 

0 (E. 4.) Muſt be reaſonable. 


80 every Preſcription ought to be reaſonable : and therefore, a Man can- Yide Cb, 
not preſcribe for an Heriot upon the Death of every Stranger within his (* 3, Ke. 
Manor. 1 

Nor, for Warren in the Lands of a Stranger, which are not within his Fee, 
or Seigniory. 2 Rol. 265. J. 52. 

Nor, for ſetting out his Tithes without the View of the Parſon. R. Hob* 

107. | 

So a Man cannot preſcribe, that he and his Anceſtors, ſeiſed of the Manor 
of C. have been exempted from the Government of the Mayor of London 
(where it lies) and his Officers ; for that would be to be without Government. 


R. 2 Rol. 265. J. 20. | 
Nor, tare his the Adi of Bread and Ale, and the Search and Correction 
of Weights and Meaſures ; without having a Court for it; for that is proper 


to the Leet. R. 2 Rol. 265. J. 25. 
Nor, that no Foreſter, Sheriff, &c. intermeddle in his Manor; if he 
bas not a Court there. Jon. 271. 


So a Sheriff cannot preſcribe for the taking of Gifts for Doing his Office. 
2 Pol. 266. J. 10, 50. 

So a Lord of a Leet, who has no Land beſides his Leet, cannot pre- 
ſcribe to have the Waſts of the Town where his Leet is, againſt the Lord of 
the lame Town. 2 Rol. 266. J. 52. 

But a Preſcription may be reaſonable, tho' it be unuſual, or inconvenient : 
as, a Man may preſcribe for a Way over a Church-yard, or thro' the Church. 
2 Rol. 265. J. 40. | 
For Eftovers for repairing, or building new Houſes, Per 3 J. 2 Cre. 25. 

So a Corporation may preſcribe for 3d. per Pound of all Merchandize in 
ſuch a Port, in Reſpect that it is Owner of the Port, and maintains the 
Key, and a Crane, and Perches for directing Ships in the Chanel. R. 2 Rol. 

265. J. 30. Vide Copybold, (S. 18.) BE | : BY 
A Lord of a Manor may preſcribe for Foldage, and that none erect Hur- = 
dles there in his own Land, without Licence. R. 1 Leo. 11. | 


(F) What ſhall not be good. 
(F. 1.) Preſcription againſt the King. 


UT a Preſcription is not good, which runs againſt the King's Right, 7id Copybols, 
for nullum Tempus occurrit Regi. 2 Rol. 264. J. 40. | 1 
As, if the King was Patron, of Right, of a Chapel, no other can have it 
dy Preſcription. 2 Rol. 364. J. 42. 1 
do a Man cannot preſcribe to have, or be diſcharged of, the Great Cuſtom, 
Which is an antient Revenue of the Crown. R. 2 Rol. 264. 1. 45. 3 2 
So a Preſcription for Toll, Wreck, Ge. does not extend to the King's | _- 
Goods, Dav. 33. 6. | | | FM 1 
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(F. 2. To do a Wrong, or a Nuſance. 
So a Man cannot preſcribe to do a Wrong, or a Nuſanee: as, to ered , 


Dove-cote. R. 2 Rol. 265. l. 10. 2 Cre. 491. WY 
To put Logs paſſim, or Wood for a Continuance, in the High Way, . 


; 2 Rol, 265. l. 15. R. 2 Cro. 446. 


To make Aſſart, or Waſt. Semb. Jon. 271. 

So a Corporation cannot preſcribe to arreft upon Suſpicion of Felony, and 
impriſon for -3 Days, and then ſend to the Common Gaol, 2 Rol. 265. 
J. 50. | y | | 


(F. 3.) Contrary to a Statute. 


So a Man cannot preſcribe againſt a Statute ; for that is the higheſt Record, 
C.L.115. 4. f 
But he may preſcribe againſt a Statute, where his Preſcription is preſerved 
by another Statute, Co. L. 115.4, 
And therefore, a Cuſtom in London, That an 1 to one Trade 
within the City, may uſe any other Trade there, be good, notwithſtan- 


ding the Sr. 5 El. 4. Semb, Cro. Car. 347, 516. 


So, where a Statute is in the Affirmative only, a Man may preſcribe far 
the ſame Matter: as, the Cuſtom to deviſe remains, notwithſtanding the $tz- 
tutes 32 and 34 H. 8. which give Power to deviſe. Co. L. 115. 4. 

So, if a Statute in the Negative be only declaratory of the Common Lay, 
a Man may preſcribe againſt the Statute as well as againſt the Common Lay: 
as, where cle St. M. Ch. 35. fays, That the Leet ſhall be holden only 
bis in Anno, at Michaelmas and Egfter, which was the Common Law, the 
Lord may preſcribe to hold it at other Times and aftner. Co. L. 115. 4. 
Vide Leet, (C.) 3 

Where the St. 34 Ed. 1. de Foreſts enacts, that none ſhall cut down his 
Trees in a Foreſt, without the View of the Foreſter, which was the Common 
Law, a Man may preſcribe to cut down, without his View. Co. L. 115. 


K. cont. Jon. 270, 291, Vide Chaſe, (N. 3.) 
(F. 4.) Contrary to another Preſcription, &c. 


Vide Copybold, So a Man cannot preſcribe againſt another Preſcription : for the One is 


(6. 17.) 


ika Man preſcribes for Rent, and to diſtrain for it, it cannot be 


R. Tel. a. 
g 


ancient as the other: As, if a Man preſcribe for a Way, Light, or other 
Eaſement, another cannot preſcribe for Liberty to ſtop it when he pleaſe. 
ga. 58.5. 3 AG 105. .:.. | 

So a Man cannot claim, by Preſcription, a Liberty given to him by the 
Common Law: as, for Privilege to abate a Nuſance. 

To diſtrain for a Rent - ſervice. 

To pay Tithes without Fraud. R. Hob. 107. 

So a Man cannot controvert the Commencement of a Preſcription : I. 


it was always paid by Coercion. Co. L. 114. 8. 7 | 
But a Man way preſcribe, that a Lord, for him and his Tenants, hat 
paid ſo much; and in Reſpect thereof, he and his Tenants were diſch 
of Tithes ; and that he is Tenant of a Tenement, which Time whereof, &. 
was Parcel of the Manor: tho' the one Preſcription muſt be prior to the other 


80 , 


. 4.4 
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8o he may preſeribe for holding a Court, and that the Court, Time whereof, 
&c. iſſued Proceſs, R. 1 Sal. 203. 


8o he may preſcribe for a Thing, which qualifies another Preſcri . 
As, if A. preſcribes for Comm6n, B. may preſcribe to incloſe, when he has 
Lands lying there together. Semb. 2 Mod. 104. 


© (6) How a Preſcription ſhall be deſtroyed. 


and the Caſtle be demoliſhed, the Preſcription is deſtroyed. 4 Co. 88. 


Liberties to him by Charter; he cannot afterwards claim them by P 


13. . Vide Diſines, (E. 20.) | 
But a circumſtantial Variation in a Thing, to which a Preſcription is an- 

nexed, does not deſtroy the Preſcription: As, if a Man preſcribe in Modo 
dcimand: for the Tithes of a Park; if it be diſparked, the Preſcription 
continues: for it is annexed to the Lands. R. Hob. 39. Vide Diſmes, 
E. 20. 4 | | | 
Or, br Tithes of a Mill, and two new Mill-Stones are added. Dub. Sho. 
281, R. 4 Mog. 45. 

If a Corporation preſcribes, and afterwards has a new Name, &c. the Pre- 
{cription continues. 4 Co. 87. 6. | 


| If a Man preſcribes for a Water-Courſe to a Fulling-Mill, and he converts 
it to a Griſt-Mill. R. 4 Co. 87. 


* 


(H) How pleaded. 


E one, who pleads a Preſcription, ought to alledge it in him, who 


has the Inheritance: As, to fay that he is ſeiſed in Fee, and he and his 
Anceſtors, or he and all thoſe guorum Statum ipſe habet, &c. Co. L. 113. b. 
Vide Ante, (A.) | 

Or, that a Corporation and their Predeceſſors. Co. L. 113. 6. 

And therefore, where a Copyholder preſcribes for Common, &c. in alieno 
Solo, he ought to preſcribe, that the Lord of the Manor who has the Fee, 
Time whereof, &c. had Common there for him and his Tenants. R. 4 Co. 
31. J. Vide Copybold, (P. 4.) 5 

And where Common is claimed in the Soil of the Lord, ſo that he 
Pa preſcribe in him, he ought to alledge it by way of Cuſtom : for. 


p * preſcribe in himſelf, in Reſpect of the Baſeneſs of his Eſtate. R. 
So a Man cannot alledge a Preſcription for Common, or other Profit, in 
Aleno Solo, in the Inhabitants of a Town, or of the antient Houſes of a 


Town Ratione Refigentie ; far the Inhabitants perhaps have not the Inheri- 
| Unce, R. 6 Co. Go. 2 Gro. 152. 2 Leo. 44. Godb. 97. R. 2 Co. 446. 
wa he cannot preſcribe, That every Pater-ſamilias of an antient Houſe 
- Common, &c. for perhaps he was but Tenant for Years, at Will, by 
tute Staple, &c, R. 6 Co, 61. 2. | 8 


58 | | 80 


Vor. IV. 


TF a Man preſcribe to a Thing, which is totally deſtroyed, the Preſcrip- . 


de ante 

. 1, &c.)— 

Ye, = 
3, 20. 

80, if a Man has Franchiſes by Preſcription, and the King grants the ſame ” — Fr” 

re- Unity of Poſ- 
on | | ſeſfien, Vide 

bo, if a Modus be not intirely ſettled, Payment in Kind deſtroys it. Sav. * | 


tion is gone: As, if the Repair of a Caſtle be claimed by Preſcription, > 


So, if he claims Eſtovers to a Houſe, which is pulled down ; if it be — 
afterwards rebuilt, the Preſcription revives. Hob. 39. 4 Co. 87. 6. 
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good Finding of a Preſcription: for perhaps the Occupiers were only particuls 
Tenants, and their Acts do not bind the Inheritance. R. 5 Co. gg. 6 
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ought to have Common. Dub. 1 Leo. 177. Cro. El. 154. 


to have a Way, Cc. R. Cu. Car. 419. Fon. 367. 


ſuch a Park; it is not neceſſary to ſay, quod eft antiguus Parcus. R. 


SS +» = + SL 8 - 
So it is not good, That every Freeman of a Corporation had Common; 


but he ought to preſcribe in the Corporation. R. 2 Jon. 115. 
So he cannot preſcribe, That A. Tenant for Life, and B. in Remainder 


That A. who has a Grant to be Parker for his Life, and his Predeceſſyr, 
have, Time whereof, &c. Semb. Dy. 71. 

So he cannot ſay, All the Poſſeſſors of ſuch Land ought to make Fence, 
Semb. 2 Cro. 665. 

So, if a Jury finds, That all Occupiers have uſed to repair, it is not x 


Or, a Declaration alledges a Cuſtom, That all Occupiers of a Cloſe ought 


So, if it be alledged, That A. & omnes Tenuram illam babentes, have uſed, 
Sc. it is not good. Godby 54. | 

But Inhabitants, &c. may preſcribe for an Eaſement, &c. in aliens Sth, 
as for a Way, Cc. 6 Co. 60. 2 C. 152. Semb.* Gro. El. 180, + 
ll Cro. Car. 419. 

So Inhabitants may preſcribe to have Sacraments A ed or for 
Burial in the Church-Yard. 2 Rol. 264. J. 16. 

So, to be diſcharged of Toll. R. Sho. 257. 
80, for the Privilege of Dancing in the Cloſe of another. R. 1 Led. 
1 6. 5 : 
78 Inhabitants may pom cribe for a Matter of Diſcharge in their own Soil: 
us. is Mods decimend 6 C. 60. 2 Cro. 152. Semb. Hob. 86. R. Hu. 
118. R. 3 Lev. 386. 

So it will be a good Preſcription to ſay, Quod 2. enentes, ef Gn of 
ſuch a Cloſe ought to repair the Fences : for Tenentes imports the Tenant 
of the Fee. R. 1 Sal. 335, 6. Semb. 2-Cro. 665. 

That the Burgeſſes in a Corporation, Inhabitants in Meſſuages there, 
to have Common: For the Common is not alledged due to Inhabitants, but 
to Burgeſſes, who inhabit there; and to ſay, That every Burgeſs ſhall have 
it, is as well as, that the Corporation ſhall have it, for them and every Bur- 
gels. R. 2 Lev. 253. 

That all Farmers; for that is tantamount to all Occupiers. R. 
2 Lev. 163. 

When a Man may preſcribe by a ue Eſtate, Vide Pleader, (E. 23, 24. 

If a Man claims, by Preſcription, a Thing incident &c. to another, he 
ought to ſay, that the Thing, to which Cc. eff antiqua : As, if he preſcribes 
in Modo decimandi to a Park, he may ſay, quod eft antiquus Parcus. Hob. 44 

So, if he alledges an Uſage to put Swine into a Park, as incident to the 
Office of Parker. Dy. 71. 6. 

If he * a Cuſtom in a Town, it is ſufficient to ſay, antiqua Pill. 
10 Co. 59 

If he alledges a Cuſtom in London, &c. he ought to ſay, quod eft antipus 
Civitas, R. Cro. El. 169. 

But, if a Thing is not directly mentioned, as that to which, &c. it nee 

not be alledged : As, if he preſcribes in Modo decimands in fo many Acres in 


118. 44. 
So, f there be Words tantamount it is ſufficient: As, if he ſays, that the | 
Defendant diverted a Water-Courſe à ſokto et antiquo Curſu to a Mill, 
out ſaying, Nod ef antiquum Molendinum, 3 Lev. 133. 3 Mod, 50. 


8. 
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s —Diſmes, (E. 2, &c. )—Franchiſes, (F. 4.) — London, (H. 
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So, if he ſays, Qyod cum Molendinum fuit ab antiquo erectum. R. 1 Lev. 
157. 
"That he ſtopped a Window per quam Lumen inferri canſuevit. R. Sal. 


e where a Park, Office or other Thing is claimed by Preſcription, it is 


not ſufficient to ſay, quod eſt antiquus Parcus, &c. but he ought directly to 
preſcribe to it. R. 10 Co. 59. 6. Hob. 44. 

if a Man. makes Title to a Thing by Preſcription, he ought to preſcribe 
for it directly, and it is not ſufficient to fay, that he and all whoſe Eſtate, 
&c. have uſed, &c. As, if he preſcribes for Picage, for Goods expoſed in a 
Market. R. 2 Jon. 227. 

80, regularly, he hs to preſcribe in an Uſage z for it is not ſufficient to 


ay, that ns Tenant of a potuit & potuifſet ſurſum reddere, &c. 
| 4. 3 Leo. 83. 
_ where a Cuſtom is Aledged within London, it is ſufficient to ſay uti 


poſit, Cc. Semb. Cro. Car. 347. R. Ray. 4. 


2 if a Cuſtom be an Inducement only to an Action, it is ſufficient if it 


de alledged quod ſolet, without ſaying, ſolet & debet. As, in Covenant againſt 
an Infant for Departure from his Maſter, being an Apprentice, by the Cuſtom 
of London. R. 1 Lev. 12. 


80 after Verdict it will be well, if a Thing be alledged Wa of Pre 
cviption . I Lev. 177. bis 
ee 


For more of Title Praſeripti ption, Vide Chimin, (D. 2 Js 


38.) Rent, (C. 7.)—Temps, (S, 12. 2 (G. 1.0 


'P * K A N B L E. 
5 . | Vide Harlan, * 110 


PREBEND, AND PREBENDARY. 
7267 Vide Eccl⸗ faſtical Perſons, (C. 4) | 


P R E G E DE N G E. 
Vide Fuſtices, (D. Le, (D. 2 Dunne, (A.) 


5 A ＋ E. 
Vide Certificate, (A. . I, &c.)—Ecclefraftical Perſons, (C. 1, 2 ) 
EGI ſe, (H. 11.)—Hereſy, (B. 2. Ireland, (E. Ju- 
ices, (L. 3. —Pleader, (3 1. 12.) ifitor, (A. 55 8.) 
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PREMISSES OF A DEED. 
Vide Fait, (E. 3, 4.) 


+» 


PRESENTATION 
Vid Belle, (H. T, — leader, (3 I. i opery, (B. 8.) 


P R E 8. E N T M E N T. 


Vide lun, (C. 1 12. hold, (F. 10, 11. -M. 7 
 Indifiment, (B. 2 (G. 1, 2.)—Sewgrs, (G. * 
Viſtor, (A. 11.) 


Darrein P:eſentment. 
Vide Quare Impedit, (C. SON 


pk E 8 ENT E 8 TATE 
Vide Chancery, (3 Y. 5 (N. 18.) 


PRESIDENT OF THE COUNCIL 
Vide Roy, (F. 2.) | 

I 

PRICES OF VICTUALS &c. 
Vide Juice of Peace (B. 9 95, 99. Les, (L. 9, 14) 


PRIMER S EI S IN 
J. ide 7 D. 5 9.) 


PRINCE AND PRINCESS 
* Vide Julius, (K. 1, ccc -R, 8.) 


PRINCIPAL 


enn Al 4 


Principal and Acceſſoy. 
' Vide Juſtices, (T. 1, &c,) 


Pꝛincipal and Bail. 
Vide Bail, (Q. 2, &c.—R. 3, &c.) 


Pꝛincipal and Incident. 
Vide rr oh (G. 2 . ) 


Principal and Jntereſt, 
Vide Chancery, (3 S. 1, &c.—3 V. 2 I, &c.) 


8 „N T I N G. 
4 Ci (D. 13. Trade, (B.) 


8 1 080 R. 


r Ecclefiafical Perſons, (B. 2.) 


PRIOR INCUMBRANCE. 
7700 Chances. (4 A. 1. 6.) 


P R 


1.0 k 1 T 
Vide Privilege, (C. 2.) 


Pr bs ok 
Vide hs D. 45.) 


PRISON. AND PRISONER. 


Vide Eſcape.—Impriſonment.—Faftices, (R.)—Tuſtices a Peace, 
(B. 69. * (G. 8 Aead., N. 
Voz. IV, "% NY 


PR IVA T R W A V. 
Vide Chimin, (D. 1, . 
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(A) Pꝛivilege to the $ on x of a Man to be fre 
4 from Arreſt 


(A. 1.) In Attendant e upon "the Courts. 


DRIVILEGIUM of Yu Ps. ſeu Lex Privata, que uni Homini vil 
conceditur. Nom. verb. fy; A 1 
If a has à Subpæna, c. toſpttend Courts bf Juſtice in Weſtminſer, 
and be arreſted by Proceſs during his Attendance — the Court, K 
be diſcharged. R. in „1G. R.\2x7. 
So, if he be in Palace-Yard fedente Cirid x and the Bailiff may be com- 
* can Wh — rund & Semb, Ed. 
e re 4 Ed. 4. 21. 4. 

Tho” he'goes 40 Leagues out of his Way. Bro. Priv. 4. 

So, if the Defendant himſelf attends the Trial of his Cauſe, and be arreſted 
in Facie Curie, he ſhall de diſcharged. R. 1 Brown. 1 5. 

So the Plaintiff ſhall have Privilege, if he be arrefted by the Defendant, 
veniendo ad Curiam to attend his Cauſe. Bro. Privil. 57. 

So a Cefluy ue Uſe, Who attends a Suit by his Feoffee, Bro. Privil. 1. 

Or a Servant or Farmer, who brings Money to his Maſter or Leſor 
(Plaintiff or Defendamt) for the uit. Bros; Priv. 1. 

So this Privilege extends to a Party, or Witneſs, who attends in inferior 
Courts of Record; as, in the Courts in London. Semb. 1 Brownl. 15. 

In a Seffion of the Peace. Ray. 100, ( Lev. 159. Bro. Privi 35. Cron, 
J. 162. (180. Edit. 1617.) 

In the Leet, as a Juror. Lat. 1 

If a Juſtice of Peace, Clerk of e Peace, or other Officer, be refed 
oe Apt come * * J. 162. (180. 4. Edit. 1617.) 


So, if a P N Writ, Writ of Error, or 
Pardon of Outla Bro. Priv. 22. 
So Privilege — the Horſe, Money, or other Neceſlarics for bi 


Journey, which the Party has with him. Bro. Priv. 6, 8, 27. i 

2 an Action N a Sheriff for an Eſcape, he ſhall plead ſuch a Di- 
char I Brown 

Or; if the Diſchicrgs be bz y Order of Chancery, the Sheriff ſhall have an 
Injunction. R. 1 Cb. R. 218, | 
But if a Man be not arreſted in Fucie Curiæ, ho cannot bo : diſcharged 
R. 1 Brownl. 15. Senb. 2 Mod, 182. for" bene dhe Party.arreſted four 
Common Bail. be 
1 | : | E | 


ISL LESS SS 


Tho? he pleads the Cuſtom of London for his Diſcharge. 1 Brownl. 15. 
So a Man cannot Ros a Writ of Privilege for his Diſcharge. Semb. Ray. 
100. I 118 159 but upon Oath he ſhall be diſcharged. Crom. J. 162. 6. 
(180. 6. t. 161.) ; ; 
So, a Man who attends the Court without Proceſs, or Neceſſity, to do 
a voluntary Act there, ſhall not be privileged eundo & redeundo: as, if a De- 
ſendant goes to the Court to l an Indiement. 2 Ann Sal. 544. 


80, if a Juror in a Leet be arreſted by Proceſs out of an inferior Court, 


= + will not grant an Attachment, as if it was ih their Court; but an 
Information. Lat. 198. 


the Lord — ep to ton 

But an Execution ſha FH be iſcharged be ths Party committed, if be 
do not conſent to the Diſcharge of him — Ca. Cb. 69. 

So, if he be taken in Execution, he ſhall not wa, for then the 


Cum. 7. 162. 6 (480, 181. Eat. 


161 | ) Aa 
22 a Servant of the King, being arreſted, ſhall not be diſcharged by Letter 
of the 9 or ſcucd 25 his Servants; for it is the 1 Privilege. 


$0,if a Man be elled within a Place br Privil , as, in Weſtminſter 
Hall ſedente 7 Inft. 141. S 45 hs 2 . 
Or, in the King's Palace at Weſtminſter, or other Palace where the 
refides, 3 Hf. 141. K. in 4 Ae. Br Bu? Sf 2 A ene 7 - 
80, if a Summons, , or Citation, be ſerved there, the Perſon ſhall be i im- 
priſoned. 3 Inſt. 140, 141. 
8 — from Arreſt ſhall not be allowed within an Inn of Court. 
Shin, 5 


5 


(A. 3) How, diſcharged. 


If. a Man be arreſted, or ſued, contrary to his Privilege, he ſhall. have a 
 Superſedeas out of Chancery. Bro. Priv. 12, 13. Tb. Br. 298, 299. 


Or, if his Privilege be as an Officer of the. Excbe he may have a _ 
dla. out of the Exchequer. Bro. Priv., 8, 16, 25. 


bn if he be arreſted and in Cuſtody, he may hate a Habeas Cor pus. Bro. 
10, 11. 
privileged to be ſued in another Court, ho ſhall plead his 


80. if he be 
Privilege. Vide Abatement, (D. 4, &c.) N 1 3+ 
= he ſhall have a Wit of "Privilege, which contains a apes, Dy. 

7. a. DEED 
And, if. the inforios Court proceeds after the Super ſedeas, or Writ of 
Privilege delivered, it will be null, and coram non Judice. Bro. Priv. 28. 
Ky an Officer of B, „R. ſhall have a Writ of. Privil ege, for his Diſcharge, 


T 'Cuſtody- by-Prooeſs of C. B. unleds, it be in 4 Neal: 3 zan. 


(B) Puvilege 


439 


So, if a Servant of the = be — * * Licence of the King, or 7. +5; Z-- 
WM 
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(B) Paivilege to, be excuſed fcom an Office, 
| N Attorn Mall han . 
A Cane Merouy 41 Rol. * J. 15. Th. Br. 5 p 


That he be not Overſeer, Conſtable, Sc. W. Br. 300. Of. Br. 160, 
162. Vide Attorm, (B. — 


(C) Patvilege in Suits. 


| 3 (C. 1.) By being an Officer to a Court, Se. 


O, if a Man be an Attorny, or Officer to B. R. C. B, Sc. he has a Pf. 
vilege to be ſued in the ſame Court, and not elſewhere, Vide Abate. 
ment, (D. 6.) — Attorny, (B. 17, &c.) 

So, if he be an Accountant, or Miniſter, of the Exchequer, or his Servant 
attending upon him in his Office, Bro. Priv. 8. Vide Abatement, (D. 6,) 
Courts, (D. 2.) 

If he be a Serjeant at Law. Vide Ley, (D. 3.) 

But a Servant to an Officer of the 17 in Huſbandry, and not at- 
2 upon the Office, or his Maſter, not have Privilege. Bro. Pri. 
| I 

So, if Land lies in Antient Demeſne, the Cinque-Ports, &c. ubi Bray 
Domini Regis non currit, the Suit ſhall be for it in the Court of Antient De- 
meſne, &c. and not elſewhere. Vide Abatement, (D. 1, 2, 3. YA 


Demęſie, F. 5.)—Franchiſes, (E. 1, &c. ) 


(C. 2.) By Priority of Suit. 


So, if a Suit be commenced in B. R. C. B. or other Court of Veſmig ler, 
and the Plaintiff afterwards ſues for the ſame Cauſe in a baſe Court, the De- 
fendant, arreſted by Proceſs out of ſuch baſe Court, upon an Habeas Corpus, 
—_ ſhall be ; as, if a Plaintiff ſues in C. B, &c. and afterwards enters 
ov | his Plaint for the fame Cauſe in a Court of Bro. Privilege 19, 24. 
4 So, if he be afterwards arreſted by Proceſs out of B. R. Bro. Priv 

22, 24. 
80 a Defendant ſhall have Privilege, if he was arreſted after the 7: 
of the Original in C. B. tho' before the Return, if the Writ be afterwards 
returned: for it has Relation to the 76e. Bro. Priv. 4. 
Tho' the Plaintiff be effoined, or not appear in C. B. Bro. Priv. 5: 
Or, be afterwards nonſuited; if the Action was depending at the Time 
of the Arreſt by Proceſs out of the inferior Court. Bro. Priv. e, 9, 19. 
But a Defendant ſhall not have Privilege upon an Arreſt out of a bi 
Court, if the Tele of the Original in C. B, Gc. be later than the Arr. 
Bro. Priv. 39, 53. 
Or, if the Arreſt was before the Return of the Writ, and the Writ new 
was returned. Bro. Priv. 5. 
So, if after a Suit commenced in C. B. a Plaint be in London, to haves - 
| foreign Attachment, and the Defendant renders himſelf to Priſon there withia 
a Year and a Day to diflolve the Attachment, he ſhall not have Privilege; 
for the Render was gratis, and for his Benefit. . Bro. Priv. 6. Cont. ihn. ” 


3 


rn 
So a Defendant ſhall not have Privilege if he be outlawed in the Suit in 


C. B. before his Arreſt. Bro. Priv. 10. | | 
If the Action in C. B. was commenced by Covin. Bro. Priv. 19, 31, 43: 


As to the P2tvileges of Peers of Parliament, 
Vide Dignity, (F. 1, &c.) 


As to the P2ivileges of Eccleſiaſtical Perſons; 
Vide Ecclfiaftical Perfens, (D.) 


As to Patvitege of Paritament. 
Fide Parkament, (D. 17.,—E. 15.) 


Vide more concerning Privilege, in Alien, (C. 1, &c, 7, 8.—D. 2.)< 
Ambaſſador, (B.) — Ancient Demeſne, (F. 1, &c.)—Attorny, (B. 16, &c.)— 
Bankrupt, (D. 32, &c.)—Cemetery, (A. 3.)—Cbhancery, (D. 10.) —Cbaſe, 
(N. 3, 4, &c,—O. 1, &c.)—Convecation, (C.)—Enfant, (D. 1, &c.) — 
Bates, (C. 3,—E- 3.)—Pranchiſes, E. 1.)—London, (I. 1, &c.—M.)— 
Hake (B)Frengades, (D: 36, 55), (F. 1) Dua, 


ES. OS. ES. Fg 
Vide Confirmation Fine, (I. 1.)—Pleader, (O. 2, &c.) 


PRIVY COUNSELLOR 
ide Parliamant, (L. 30.) — Ny, (E. 2, &c.) 


Ni ron 
| Vide Patent, (C. 5.) 


PRIVY SIGNET. 
| Vide Patent, (C. 6. 


Vide Adminiſtration, (B. 6, 8, 9.)—Probidition, (G. 16.) 


vol. IV. Fs | 5 U PRO CE- 


P R O C E D E N D 0. 
vide Certiorari, (D.—G.)—Probibition, K. 1, &c.) 


PRO CEEDI N G S. 


When Evidence. 
Vide Evidence, (C. I, &c.) 


Proceedings, and pleadings in particular Actions, 
Vide Plea, —Pleader,-(2 A. 1, &c. to the End of the Title.) 


P R O OO E 8 8 
(A. 1.) Pꝛoceſs; Who may tiſſue it. 


PDP OCESS, in a large Acceptation, comprehends the whole Proceeding 
after the Original, and 2 Judgment. 8 Co. 157. 5, Blackamure. 


Vide Amendment, (C. 1.) 

But, generally, it imports the Writs, which iſſue out of any Court, to 
bring the Party to anſwer, or for doing Execution. 

hen the King grants an Authority of Oyer and Terminer, the Power to 

iſſue Proceſs is incident: for there cannot be Oyer, if the Party does not appear 
gratis, or be brought by Proceſs. 

And therefore, where Juſtices of Peace have Power to outlaw another, 
they may iſſue a Capias Utlagatum. R. 2 Rol. 277. J. 35. 


(A. 2.) In what Name. 


All Proceſs out of the King's Courts ought to be in the Name of the King, 
By the Hr. 27 H. 8. 24. All Writs Original or Judicial, all Indictment 
for Treaſon, ks or T reſpaſs, and all Proceſs, ſhall be in the King's 
Name, in Counties Palatine, or other Liberties in England, or Wakes. . 


(A. 3.) Under what Seal. 


So all Proceſs ** to be under the Great Seal. 
By the St. 28 Ed. 1. 6. No Writ which concerns the Commen Law ſhall 
Zo out under any of the Petit Seals. 


—  (B) Whos 


„ 


(5) When P2oceſs ſhall be returnable. 


HE — 0 for the Return of Proceſs are General, or Special. Co. L. 
134. 6. | 

By the St. 51 H. 3. Dies Communes; 32 H. 8. 21. & 16 Car, 6. In all Real 
Actions (except Writ of Entry for a Common Recovery, Right of Advow- 
ſon, and Dower unde Nibil habet) if the Writ come in, or be returnable in 
C. B. on any Common Return- day, Day ſhall be given till the gth Return 
after inclufive. | | 

In Writs of Entry for a Common Recovery, Right of Advowſon, and Do- 
wer unde nibil habet, till the 5th Return incluſive. 

And by the Sr. 32 H. 8. 21. In any Writ of Dower, till the 6th Return 
incluſive. Vide 2 Inft. 124. | | 

And by the St. 16 Car. 6. Summons ad Warrantizandum againſt a Vou- 
chee, upon Appearance of the Tenant in a Writ of Entry, or Writ of Right 
of Advowſon (which before were made for 9 Returns incluſive) ſhall be 
abridged to 5 Returns, as it was uſed in a Summons ad Warrantizandum in 
a Writ of Dower unde nibil habet. 

By the St. of Marlb. 52 H. 3. 12. conf. by the St. 16 Car. 6. In an Aſſiſe 
of Darrein Preſentment, and Quare Impedit, dentur Dies de Quindena in Quin- 
denam, vel de tribus Septimanis in tres Septimanas, 

Or by Conſent of the Parties a longer Day may be given, if ſuch Conſent 

upon Record. 2 Inft. 124. 

By the Common Law, there ought to be 15 Days between the Tye and 
Return in Summons and Attachments. Co. L. 134. 6. 2 Int. 567. Mod. 
Ca. 146. 

By the Sr. Art. ſuper Chart. 28 Ed. 1. 15. En Summons et Attachments 
en Plea de Terre, de ſormes conteigne la Summons ou Attachment le Terme de 
15 Fours à tout la meyns, ſolongue la Common Ley. 

So, in Re-ſummons and Re- attachments. 2 Inft. 567. 

So, in a Pone; for it is in the Nature of a Summons. 2 Inf. 567. 

In a Venire facias Juratores; for it is a ſummons to the Jurors. 2 Ist. 


507. | 
So, by the S. 16 Car. 6. In Dower unde nibil baber, the Venire fucias, 
and all Proceſs, after Iſſue joined, and before Judgment, need not have more 
than 15 Days, any more than in Perſonal Actions. | 
So it may be in Proceſs upon an Information, &c. which does not go 
to Outlawry. RN. Sal. 699. 
But if a Summons be returned tarde, &c. the Alias Summons ſhall have 
9 Returns between the Teſte and Return. Co. L. 134.5. 2 Inft. 567. R. 
Dy. 252. a. Hutt. 43. | 
$0 Proceſs to Outlawry in the Crown Office ſhall be-de Termino in Termi- 
aum. Sal. 699. 2 ; 
0. Proceſs Tadicial in B. R. (in Middleſex particularly) may be de Die in 
Diem. Sal. 602. DO 2 
So, by the St. 16 Car. 6. Return from Cro. Aſcenſ Domini to Cro. Trin. 
all be good, the? there be not 15 Days between the 4 Die poſt Cy m Aſcenf 
before the Eſſoin-Day of Cro. Trin“. | 
* by Conſent, other than the Common Days of Return may he taken, 
T. 134. 6. | 
| So, by Common Law, and by the S. Art ſuper Chart“ 15. In an Aſſiſe 
defore the Juſtices of B. R. C. B. or Juſtices in Eyre, the Juſtices may give 
2 a 


PROCESS Ss. 


a ſpecial Day in Term, or out of Term ; and therefore, an Attachment in 
an Aſſiſe need not have 15 Days before the 1 Co. L. 134. 6, 
And by the St. 32 H 8.21, & 16 Car. 6. Special Days, where uſual, 
ſhall be allowed, | | 
So, in a Writ of Execution there need not be 15 Days between the Toft 
and Return: As, in a Scire facias for executing a Fine, or Recovery in a 
Real Action. Co. L. 134. 6. 
Nor, in a Scire facias againſt Bail. 
Nor, in a Per que Servitia, Sc. Co. L. 134. 6. 
Nor, in any Judicial Writ. Co. L. 134. 6. 
Nor, in Proceſs againſt an Infant to be inſpected. Co. L. 134. 6. 
In a Pone by the Defendant. Co. L. 134. 6. 
Nor, in Error. 2 Int. 567. | 
Nor, in a Venire facias vpon an Indictment for Treaſon, or Felony, taken 
in B. R. 2 Inſt. 568. | 


* As to the Form, or Tye of Proceſs, Vide Abatement, (I. 1, &c,14.) 


(O) Proceſs in Criminal Caſes. 


Y tha Common Law, in an Appeal, or Indictment, for the Death of 
a Man, the Proceſs was a Capias, and afterwards Exigent and Outlawry. 
But for another Felony there ought to be two Capias s, before the Exigent, 
Vide. Appeal, (G. 5.) = 64 | W 
By the St. 25 Ed. 3. 14. On an Indictment of Felony before Juſtices of 
Oyer and Terminer, a Capias ſhall go to the Sheriff, and on a Non eft inventu 
returned, another Capias to ſeiſe his Goods, alſo returnable at 3 Weeks, and 
if he. be taken, or appear, before the Return of the ad Capias he faves his 
Goods, otherwiſe the Exigent ſhall go. Vide Appeal, (G. 5.)—Indiiment, 
I.) | | 
By the Sf. 6 H. 6. 1. The Writs of Capias before Exigent, againſt any 
indicted in B. R. ſhall. be directed to the Sheriffs of the County where the 
Party dwells, as well as of the County where named in the Indictment, ha- 
ving 6 Weeks at leaſt, or longer, if the Juſtices in their Diſcretion think 
fit, before the Return ; otherwiſe the Exigent and Outlawry on it ſhall be 
void. | 
By the St. 8 H. 6. 10. On every Indictment, or Appeal, for Treaſon, 
Felony, or Treſpaſs, againſt any, dwelling in another County than;where the 
Indictment, or Appeal was taken, after the Return of the firſt Capras, ano- 
ther Capias ſhall go to the Sheriff of the County, where the Party is ſuppoſed 
dwelling, returnable 3 Months after Date, if the Counties be held monthly; 
if at every fix Weeks then four Months after; commanding the Sheriff, if the 
Party be not found, to make Proclamation at 2 Counties, to appear at the 
Return of the Writ, in the County or Franchiſe where indicted; and if then 
he appear not, the Exigent ſhall go, &c, . | 


(D) Proceſs 
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(D) Pꝛotets in Real Actions. 


(D. I.) Summons. 


N all Precipe's quod reddat (viz. all Real Actions properly and ſtrictly for 
[ Demand of Land) the original Proceſs is a Summons. . 
As, in a Writ of Right quia Dominus remiſit Curiam, &c. Right of Ad- 
vowſon, Præcipe in Capite. F. N. B. 2. F. 5.7. 30. E. 
In a Writ of Right of Ward, Cgſavit, Eſcheat, Dower unde nibil habet, 
and For medon. | 
In all Writs of Entry. | / 
In a uud ei deforceat. 
So, in many Writs of Pracipe quad faciat : as, in a Writ de Rationabilibus 
Dias, Cuſtoms. and Services, Secta ad Molendinum. 
So, in, Nati vo habendo, Nuo Jure, Writ of Meſue, Quod Permittat. 
So, in all Actions Anceſtrel poſſeſſory; as, Mortd ancęſtor, Aiel, Beſaiel, 
Colinage, and Nuper objet, 
80, in an Aſſiſe of Darrein Preſentment, Quare Impedit, _ Utrum. 
In an Attaint By the St. 23 H. 8. 3. 
In a Warrantid Charte, Curia Claudenda, and Partition. 
So, where a Stranger to the Writ. is to be cited pendente Lite, Proceſs 
ſhall be againſt him by Summons: as, upon Voucher, Aide prier, by Sum- 
mons ad Warrantizandum, Summons ad auxiliandum. | 
So, in, Perſonal, Actions for Debt, or Contract, the original Proceſs is 


Summons. 


+ * 


(D. 2.) Reſummons. 


If a Sammons be returned tarde, or not returned, there ſhall 6 an 
Alias Summons. Off. Br. 358, 361. 
Or returned, That the Demandant hath not found pledges. Of: Br. 


357, 361. 
Or, That none came to ſhew the Land to the Sheriff. OF. Br. 358, 


359. 
Or, That no Proclamation was made according to the St. 31 El. 3. Of. 
Br. 357, 361. 


The Sheriff in Perſon, or by his Bailiff, 3 to A the Tenant in (0. 3. 
Perſon, or upon the Land demanded. El. 6. c. 6. C4, 5. 1 — 
3 Perſonal Actions Summons ſhall be to the Perſon, if he be within the © | 

County, or at his Houſe. H. 6. c. 6 8 4. 
F 80, > Ther the Tenant has no Land whereon he may be ſummoned. H. 

8.58. 

In Right of FO TL oY Sw Impedit, &c. it may be at the Church, 
And the Sheriff may enter the Land of another, to ſummon the Tenant. 
(1 Brownl. 1 58.) 
If the Action be for Recovery of Land, it ought to be in Terra petitd, 
Tho? he be not actualy Tenant of the Land. HI. 6. ch. 6. 
 Tho' he has only the Reverfion. 

So the Heir ſhall be ſummoned on the Land which deſcends, 


Vor. IV. 5X 
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The Sheriff ought to take two Summoners, probos & legales Homines, to teſti. 
fy the Summons. 1 Brownl. 158, 1 Mod. 248. In Real Actions. 2 5%. 
282. 

And tho' now he does not make Summons, yet it ought to be proved, if 
the Summons be denied; for the Sheriff returns the Names of the Sum. 
moners. , | 

So the Summons ought to be in the Day-time, before Sun-ſetting. R. Cry, 
Bl. 42. 155 
And 15 Days at leaſt before the Return of the Writ. Co. L. 134. 6. 
And by the St. 31 El. 3. After Summons in Real Action, Proclamation 
ſhall be made of it on Sunday 14 Days before the Return, at or near the moſt 
uſual Door of the Church or Chapel of the Town or Pariſh where the 
Land lies, on which the Summons was made ; otherwiſe no Grand Cape 
ſhall go, but an Alias, or Pluries Summons. Vide Hutt. 43. 
The Summons ſhall be at the Church-Door, tho' the Chureh be out of 
the County. R. Cro. El. 472. | 
And it is not ſufficient to ſay, that he proclaimed all contained in the 
Writ ; but he ought to ſay, that he proclaimed, that he made Summons on 
the Land. R. Hob. 133. 
But if the Land be in ſeveral Pariſhes, a Summons in one is ſufficient 
Hob. 133. | 
So a Proclamation at the Church of one Pariſh is ſufficient. Hob. 133. 
Noy 22. 3 | 
| 30 it is ſufficient that the Names of the Summoners are returned, without 
ſaying, that the Summons was made. Hob. 133. 


How he ſhall wage his Law of Non- ſummons, Vide. Abatement, (H. 53.) 


(D. 4.) Grand Cape. 


In all Præcipe's quod reddat, if the Tenant does not appear, or is eſſoined 
at the Return of the Writ, if he cannot fave his Default, he fhall loſe his 
Land : and therefore, a Grand Cape iflues to take the Land into the King's 
Hand, ” to ſummon the Party to anſwer for his Default. (H. 6. c. 14. 
I, 3, 4. T 
The Sheriff ought to take the Land into the King's Hand 15 Days before 

the Return of the Writ. (FI. 6. c. 14.5 1.) N aoes 

And he ſhall anſwer to the King for the Profits of the Land till Judgment. 

And ſhall Return a Cepi in Manus, with the Names of the Viewers and 
Summoners. (H. 6. c. 14. § 3.) | 

But a Superſedeas to the Grand Cape ſhall be granted, fi erronice emanavit: 
as, if he does not return a Proclamation made according to the St. 31 El. 3: 
as, if he does not ſay that Proclamation was made after Summons. R 
1 Med. 197. | ER 2 05 

If it does not appear that any Part of the Land lies in the Vill, at the 
Church of which Proclamation was made. 1 Med. 197. 

If the Return ſays, Proclamation was made ſecundum Formam Statuti, ge- 
nerally, without ſaying, that it was of a Summons upon the Land. R. 1 Mad. 
197. Hob. 133. | | | 

The Sheriff upon the Grand Cape cannot carry away any Profits of the 
Land, but only {iſe it generally, R. 1 Leo. 92. 


(D. 5.) Pelit 


tit 


So much as is ſufficient for the Debt. Cart. 22 5. 


en 6 


(D. 5.) Petit Cape. 


In all Pracipe's quad reddat, if there be a Default at the "TEIN of the 


Venire facias, a Petit Cape ſhall be awarded for ſeiſing the Lands and ſum- 
moning the Party. | 

The Petit Cape ſhall have 15 Days before the Return. 

The Sheriff ſhall return Cepi in Manus to the Petit Cape. 

But if there be a Default at the Day given for Battle in a Writ of Right, 
there ſhall be final Judgment without a Petit Cape. 


so there ſhall be final Judgment without a Petit Cape in all Caſes of a 
Default after Verdict. 


If there be a Departure in Deſpite of the Court. 
So, upon a Default at the Venire facias in a Quare Impedit. 


(D. 6.) Attachment. Z 


An Attachment is awarded againſt a Man for a Contempt to the Court. 
As in Chancery, if a Defendant does not appear upon Service of a Subpæna 
Vide Chancery, (D. 3, 4.) 


80 it goes as an Original Proceſs in an Aſſiſe of Novel Diſſeiſin, or of 
Nuſance. | 


So in many Writs of Præcipe quod faciat, if the Tenant do not appear 
upon the Summons, the Proceſs ſhall be continued by Attachment, and Diſ- 
treſs infinite. 

An Attachment ought to be executed by the Sherift, by taking Pledges 


of the Party for his Appearance, and Return of the Attachment by Pledges 


| B. 
And if he does not appear afterwards, the Pledges ſhall be amerced. 


Or, by Attachment of the Goods of the Party. 


: The Sheriff may attach any moveable Goods of the Tenant, or Defendant 
imſelf. | 8 

So the Sheriff ought to return the Certainty and Value of the Goods: for, 
fer Catalla ad Valentiam ſo much, is not ſufficient. R. Co. El. 13. Cart. 
22 5. a | 
And when he attaches Goods he does not return Pledges. 


And if the Party does not appear, the Goods attached are forfeited. Cro, 
El. 13. Semb. Cart. 225. 


But a Clerk cannot be attached by his Goods, but only by his Perſon, or 
his Lands, if he has a Lay- ſee. 


i . a Lay-Man cannot be attached by his Lands, or any Parcel of a Free- 
_ 8H | | 


Nor, by a Thing fixed to the Freehold. 20 H. 7. 13. 6. 21 H. 7. 26. 6. 
Nor,. by a Chattel Real. | 
Nor, by his Apparel, or Horſe on which he rides, if he has other Goods. 
So the Sheriff ought to attach only a ſingle Thing, ſo much as will make 
the Defendant appear; not divers Goods, and of great Value. Lut. 1457, 


And if he does it, and this appears upon Record, Treſpaſs lies. Luft. 1457. 


Otherwiſe, if the Value be denied, or taken by Proteſtation, whereon the 


laintiff demurs : for then the Value is not admitted. R. M. 4 Geo. 2. in the 


Exchequer int. Swindell and Bretnall. 


1 


(D. 7.) Di- 


3 \ 


6 D. 7.) Diſtringas. 
A Diftr ia Proceſs which iflues, if the Defendant does not appear at 
the Return of the Summons, or Attachment: and it is called, Diſtreſs in- 
finite, becauſe it goes till Appearance. P 
And the Grand Diſtreſs, becauſe it is many. times awarded inftead of Y 
The Sheriff upon a Diftringas takes all the moveable Goods of the Pay | 
and the Profits of the Land from the Tefte of the Writ, which Iflues arc 
forfeited to the King, and eſtreated into the Exchequer, if the Party does not 


a 
5 the Sheriff returns, Manucapt per 2 unde Exit! 20.5. Ge. 


If a Diftringas goes inſtead of a Grand or Petit Cape, and the Sheriff 
returns Iſſues, or Nichil, and at the Return the Tenant or Defendant makes 


A 


Default, final Judgment ſhall be given. | 

The Iſſues upon Diftringas's ought to be eſtreated the laſt Day of every 
iſſuable Term, 1 Sal. 55. 

Or by ſpecial Rule; but this ſhall not be done without ſpecial Cauſe, R, 
1 Sal. 55. 

The Iſſues returned upon a Diſtringas ought to be reaſonable, tho the 
Writ ſays, per omnia Terras et Catalla. 
And. therefore, it is ſufficient, that he return the Profits which may ariſe 
after the Tefte, and before the Return of the Writ. 27 H. 8. 3. 

Or, in a Perſonal Action, ſo much as may. be. the Charge of the Proced 


(D. 8.) Venire facias. 


A Venire facias is in the Nature of a Summons to bring the Party to 


anſwer ; or againſt Jurors. 
As to a Venire facias Juratores, Vide Enqueſt, (C. I, &c.) 


(D. 9.) Judicial Proceſs in a Real Action; Summons in Aux- 


ilium, &c. 


As to Petit Cape, Vide Ante, (D. 5.) 
As to Summons ad OT and other Proceſs againſt a Voucher, 


Vide Voucher, (D. 1, &c.) | 
As to Proceſs for Trial by Battle, or the Grand Aſſiſe, Vide Battell, (A. 


8; 2:3: 
As to Proceſs for Trial in other Actions, Vide Enqueſt, (C. 1, &c.) 
As to Proceſs for Execution. by Habere facias Seifinam, Vide Executia, 
(A. 2.) 
By Scire facias upon a Fine, or Om” Vide Fine, (E. 1 5 — 
* "(A 6.) 


tels 


2 : ) Paoceſs in Perſonal Actions. 5 : 


By | | 
f M Perſonal Actions 
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(E. 1.) Summons. 


i Summons: as, in Debt, Detrnue, Covenant, &c. 
So, in Dower. 


(E. 2.) Attachment. 


for Debt, or upon Contract, the Original Proceſs 


80, in Treſpaſs, and other Perſonal Actions Yi & Armis, the Original % Aw, 


Proceſs is an Attachment, 


(E. 3.) Capiat. 
Vide Pleader, (2 W. 3.) 


As to a Capias pro Fine, and Capias Utlagatum, Vide Execution, (B. 1, 


e.)—Pleader, (2 W. 6.)—-Utlagary—Wales, (B. 2.) 

Capias ad Satigfaciendam, Vide Execution, (C. 9, &c.)—Bail, (R. 4.) 
Captas fi Laicus, Vide Statute Staple, (D. 4.) | 
Tatum Capias, Vide Poſt, (E. 7.) 


(E. 4.) Judicial Proceſs. 


Judicial Proceſs in Perſonal Actions, by the Common Law, was by Levari 
facias, or Fieri facias. Vide Execution, (C. 3, 4, &c. | 
A Levars facias requires the Sheriff, Quad de Terris et Catallis of the De- 
fendant Jevars faciat Denerios, &c. Pl. Com. 441. a. | 
And it is in the Nature of an Original; as, upon a R izance, &c, by 
a Clerk. Reg. 299. 6. 300. F. N. B. 265. D. Vide Statute Staple, (D. 3.) 


Or Judicial, . after Judgment, againſt any Perſon, Eccleſiaſtical or Lay : 


for it iflues out of the Record in the Court where the Record is reſident. 
F. N. B. 265. D. 


In all Caſes where a Levari facias iſſues, the Land is Debtor. Sin. 619. 


By the Common Law, after Judgment or a Recognizance acknow|l 


*.2 e ] ] 
within the Year the Plaintiff might have a Feri facias, (as well as a Levari Fieri 
facias) which commands uod de Bonis et Catal, 


lis fieri faciat, Se. 3 C. 
12. 4. Vide Execution, (C. 4, &c.) | | 
a Heri facias lies for Damages recovered in an Aſſiſe, as well as in 


Perſonal Actions. Reg. Ju. 18. b. 24. b. 


In a Quare Impedit, or for Arrearages of an Annuity. Reg. Ju. 5. b. 26. b. 
In a Writ of Ward. Reg. Ju. 43. 4. 


If * be levied by a Fieri facias, there may be another Fieri facias for 
ue. 


So, if the Sheriff returns, that he is a Clerk, and has no Lay-fee, it may be 
_— to the Biſhop of the Dioceſe where his Benefice lies. Reg. Ju. 22, 


vor. Iv. 


51 3 by 


(D. 6.) 


Levari facias 


(8.5). 
aciasy 
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Elegi 


(E. 6.) 


R 9.) 


EE WW ©-S 2.0% 
If he be beneficiat” in Hibernia, it may be to the Juſtices of Treland, Reg: 


Ju. 43. 6. 


If the Defendant has Goods in ſeveral Counties, the Plaintiff may have 
ſeveral Heri Facias's for the Whole, to each R. Dy. 162, 5. 


So, by the Sz. W. 2. 18. upon a Judgment, or Recognizance, the Plain. 
tiff, or Conuſee, may have Proceſs by Elegit, for all the Goods and a Moie- 


ty of the Lands of the Defendant. Of. Br. 77. Co. L. 28g. 5. Vide Ex. 


ecution, (C. 14.) 8 
Tho' he had a Heri facias, or other Execution, upon which Nothin ing, 


or only Part of the Debt was levied. Vide Execution, (H.) 
But an Elegit after a Fieri ſacias, &c. ought to recite how much was le. 


vied upon it. 1 Sid. 91. 
80 if a Proceſs be returned Nichil, there may * another Proceſs of the 


Tatum Ca- fame Nature, with a Te/tatum of the former Writ, and Return, to the She. 


ai, or Fieri riff of another County. 


Vide Execution, (F.) 
If the firſt Proceſs requires the Appearance of the Defendant, the Teſfatun 


does not iſſue before the 4* Die po the D Day of Return; _— the Defendant 


has till then to appear. 2 Jon. 200. 
So the Teſlatum does not iſſue before an Entry upon the Roll, that there 


| al Goods there, Sc. and this is the Warrant for the Writ. R. Hob. 68. 


But there may be a Teftatum Fieri facias immediately after the Retum 
of the firſt Writ ; for thereby the Defendant has no Day in Court. R. 2 Jm. 


200, 


So the firſt Writ may be returned in Courſe by the Attorny, without going 


to the Sheriff. R. Sal. 58g. 
So, if Judgment be given or affirmed in Trinity Term towards the End 


of the Term, a Teſlatum Capias may iſſue the laſt Day, returnable the firſt 
Return of Michaelmas Term ; for the Judgment relates to the firſt Day of 
the Ld or it may be returnable in the ſame Term. R. 2 Mad. Ca. 190. 


For more concerning Title Proceſs, Vide Accompt, (E. 1.)—Admiraty, 
(E. 18.) Amendment, (C. 1, 2.)—Afiſe, (B. 9.—C. 2.)— Attaint, C. 2.) 
—— Audita Querela, (E. 1 )—Certiorari, (H. 1, 2.)—Chancery, (D. 1, &c.) 
County, (C. 9, 10.)—Courts, (P. 8.)—Impriſonment, (H. 1, &c.)—lt- 
N (D. 1. N (M. n (G. 13. )—Parliament, . 
18. By pack (B. 7, 8.—V. 1, &c.—2 V. 1.—2 W. 2, &c.—2 X. I, 
9.—2 V. 1.—3 E. 1.—3 F. 1.—3 I. 1.—3 K. 1.—3 M. 2, 24.—3 N. 2. 
—3 O. 1 J)—Premunire, (C. Prærogative, (D. 73.)—2uod Permittat, 
405 3-)—Wo Warranto, (C. 2.)—Retorn, (A.) —Males, (B. 1, 2.—C.) 


P R OC HE I N A M V. 
Vide Pleader, * 1, 2.) 


\\ 


P R O CE A M AK I. O. N. 
Vide Prerogative, (D. 2, 3. Curl (R. 9.) 


Pꝛoclamation of a Fine. 
Vide Fine, (G. 1, &c.)—Eſtates, (B. 25.) 


Pꝛotlamation of Rebellion, 
Vide Chancery, (D. 4.) 


PROCTOR OF THE CLERGY. 


Vide Convocation. 


PROCURATION S. 
Vide Tenths, (C.) 


P ROF ANAT ION. 4 
Vide Sacraments, (F.)—Temps, (B. 3.) = 
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PR OF ESS ION. 


(A) Profeſſion ; What ſhall be. 


HEN a Man enters into Religion after a Time of Probation, when 
he takes the Habit, and vows Obedience, perpetual Poverty, and 
Chaſtity, he ſhall be ſaid to be profeſſed. Co. L. 132. 4. 

But of a Profeſſion made out of the Kingdom the Common Law does not 
take Conuſance : and therefore, if he be profeſſed in Normandy, he may 
N an Action in England; for the Profeſſion cannot be tried. Co, L. 
132. 6, | a | 

So a Wife, or an Huſband, cannot be profeſſed without the Conſent of 
de Huſband, or Wiſe. Co. L. 132. b. 


(B) The 


P ROF E SSI ON. 


3 3 | 5) The Effect of a Pꝛokeſſion. 
= - A Man profeſſed in Religion is dead in Law, and his Son ſhalt inherit ty 
=. him. Lit. S. 200. 


And he may have an Aſſiſe of Mortd anceſor. Co. L. 132. 4. 
3 in Chivalry, his Heir ſhall be in Ward. Co. I. 
132. 
may ſhall deſcend. Co. L. 132. 6. 
If he be a Joint-tenant, the Land ſurvives. Co. L. 132. 6. 
But Proſeſſion does not avoid his own Grant: as, if Tenant in ail makes 
e 155-006 Wh the Iſſue ſhall not have a Formedon during his natural Life, 
Co. L. 132. 6. 
So the Wife of a Man profeſſed ſhall not be endowed : for Profeffion is 
mage with the Conſent of the Wike. Co. L. 132, 6. 
So Prafeflion ſhall not do Wrong to a Stranger; and therefore, a Deſcent 
upon a civil Death does not take away Entry. Co. L. 132 6. 
, By the Sr. 31 H. 8. 6. 33 H. 8. 29. and 5& 6 Ed. 6. 13. 4 
fefled were made able to purchaſe, ſue, &c, 
| to the Cinon Law being aboliſhed, which made the Diſability, the Com- 
mon Law takes no Notice of him. R. Sal. 162. 


JV. de Abatement, (E, 5.—F. 1.—H. 41 .)-—Cepacit » D, 1. Ecci⸗ 
cal Perſons, (B. 2.) om 


PROFITS CASUAL. 
Vide Prerogative, (D. 49, 50.) 


_—. 
— — — — — » „ 


PROHIBITION. 


( To what Court it ſhall be, 


(A. 1.) To the Temporal Court. 


_.. - os JF Courts exceed their Juriſdiction a Prohibition may be granted to them. 
—_— — . 1 And this, to Temporal as well as Spiritual Courts. * N. B. 39. H. 
1 As, if a Court-Baron, County-Court, &c. or other inferior Gurt in a 
1 City, Borough, Gc. hold Plea of a Matter ont of the Limits of their Ju- 
= riſdiction, a Prohibition may be granted. F. N. B. 4 5. E. 46. A. B. 28: 
"I 317. J. 25, 30. Vide Courts, (P. 15.) 
5 . be within their Juriſdiction. 2 Ro 
STE EOS 
Or, 
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Or, if a ſingle Cauſe of Action be divided into ſeveral by Covin, to give 
them Juriſdiction. 2 Rol. 281, J. 27. 317. J. 25. 


80, if an Action in an inferior Court be founded upon a Judgment in B. R. 
or C. B. 1 Rol. 54. | 

So, if in fach Court a foreign Matter happens, which cannot be there 
determined, a Prohibition goes to ſurceaſe till it be determined : As, in Right 


Patent in the Lord's Court, if the Tenant join the Miſe, by Battle, vouch a a 


Foreigner, Gc. F. N. B. 39 H. 40. A. B. C. 5 

To the Cinque-Ports, if they confound Law and Equity together. 1 Sid. 
3505 proceed for the Cauſe of a Suit well commenced at Law. Hard. 475. 
So a Prohibition lies to the Dutchy Courts, and Courts of a County Pala- 
tine, if they hold Plea of Lands out of the Dutchy. R. 2 Rol. 317. l. 55. 
Hob. 77. 1 Rol. 42, 71. Vide Franchiſes, (D. 1, &c.) 

So, to the Chancery of Cheſter, &c. if it holds Plea of a Matter not 
cognizable there, R. 2 Rol. 318. J. 10. R. 1 Sid. 189, 30g. M. 916. 
Cont. 1 Rol. 246, 331. R. acc. 1 Rol. 2 52 


Or, if the Chancery there grants an Injunction where it ought not. R. 
2 Rol. 318. J. 15. 


But not to the Chancery here. Dub. Ray. 227. 


So to the Sub- Warden of the Court of Stannaries, if he, as Chancellor, 
directs Things pending in the Courts of the Dutchy of Cornwall, 2 Rol. 3 14. 
J. 20. 


If the Court of Stannaries, holds Plea, where it does not relate to Tin, and 
no Party is a Tinner. 2 Rol. 2 53, 379. | | 
$o, to the Court of the Council of York, 2 Rol. 316. H. Mo. 874. Pal. 
27. | 
: To the Court of the Marches of Wales. Ray. 191. 1 Rol. 83, 190, 
263. 2 Rol. 308, 327. | | 
To the Court of Honour of the Earl Marſhal, if it holds Plea of Things 
determinable by the Common Law. R. Ca. Parl. 61, 67. Sal. 553. 
4 Med. 128. Sho. 35 3. Vide 1 Sid. 3 52. | 
To the Courts of London, if they proceed when their Juriſdiction is de- 
termined, Sal. 425. 4 Mod. 151. Skin. 600. | 
To the Court of Mar/halſea, if it holds Plea in Debt upon a Judgment in 
B. R. Sal. 439 


To the Court of Requeſts. 2 Cro. 535. Godb. 216, 1 Rol. 263. 2 Rol. 


96, 103. 


To the Commiſſioners of Appeals, for the Exciſe. 5 Mad. 271. 


To the Court of Exchequer, if it grants an Attachment for a Proceeding in 
B. R. Dub. Sal. 550. D. 1 Rol. 252. 


To a Court by Uſurpation without lawful Authority. Sal. 5 53. 
As, if it uſurps Vifitatorial Authority. Reg. 40, 41. Vide Pot, (F. 11.) 


(A. 2.) To the Spiritual Court. 


So, in the Time of H. 3. and ever ſince, Prohibitions have been granted to 
the Spiritual Court, if it holds Plea of a Matter, whereof Conuſance there 


zs not allowed. 5 Co. de Jure Eccl. 11. 


In che Time of Ed. 1. a Prohibition was granted to a Biſhop and his 


Oficial, and an Attachment for holding Plea after Prohibition. 2 Rol. 

281. A. | | 5 5 | 

gd if any claims __ riſdiction, when he has it not, a Prohibition 
75 | | 


. 2 Rl. 312. J. de Pol, (F. 11.) 
Ton . 375 J 42. Vide Poſt, ( 2, 


As, 
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As, if a Collector of the Pope holds Plea of Spiritual Things. 2 Rol. 281. 
| J. 1 313. 4.35. 
1 If any on EMI a Citation from the Pope to appear before the Arch. 
2 biſhop. BD. 44. Þ 
7 Or My a Citation to a Court out of the Realm, a Prohibition goes to pre- 
vent his anſwering. F. N. B. 44. HH. 
If the Archbiſhop of Canterbury claims a concurrent Juriſdiction with any 


Biſhop of his Province; for he cannot have it but as Legatus Natus, which 
Title was aboliſhed with the Pope. R. 2 Rol. 313. J. 45. Hob. 17. 


When it lies to the Court of Admiralty, Vide Admiralty, C. 2, Kc.) 


A. 3.) To reſtrain a Nuſance. 


80 a Prohibition lies to reſtrain a publick Nuſance, Semb. Skin. 62 55 6. 
Jide Action upon the Caſe for .a Nuſance, (D. 4.) 


* 


(B) By what Court. 


Y Rot. Parl. 18 Ed. 1. The Chancellor and Ch. Juſtice have Power to 
determine what Pleas ought to be prohibited in Cauſes Eccleſiaſtical, 
2 Rol. 316. H. 

And therefore, a Prohibition to the Spiritual court may be granted by the 
Chancery. F. N. B. 40. N. 

80 C. B. may grant a Prohibition. 2 Rol. 3 17. J. 5, 10. R. 12 Co. 59. 

And the Exchequer. Adm. Ca. Parl. 58. R. Pal. 526. | 

Tho no Plea be depending there of ſuch Matter. 2 Rol. 317. J. 5. 

So the Courts of Law in Cheſter may grant a Prohibition to the Spiritual 
Court there, if it exceeds it's JariſdiQtion, 2 Rol. 318. J. 25. 

So the Court of Great Seſſions in Wales, to the Spiritual Court there. 
R. 1 Sid. 92. but the Reporter makes a Qu. 

So B. R. or C. B. may grant a Prohibition to the Spiritual Court in Che 
ter, Lancaſter, &c. tho 4 Courts therè may do it. Cont. 2 Rol. 318. 
20. Acc. ibm. 1. 25. 317. J. 10. | 
So, to the Court of Marches in Wales, if it holds Plea of a Spiritual Matter 
of which it has not Conuſance, tho* the Superior Court cannot do Right. 
—_. K. 2 Rol. 313. l. 15. | 
3 So, to a Spiritual Court, which holds Plea of Tithes in London ; tho' by the 
1 St. 37 H. 8. 12. the Juriſdiction! in ſuch Caſe is given to the Mayor of La- 
__ don. R. 2 Rol. 313. Il. 25. 2 Inſt, 659, 660. 


„ * 

4 * * 
4 
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1 Or, if a Suit be there by an Orphan for a Legacy, Goods, Gc. the Co- 
_. nuſance whereof, by Cuſtom, belongs to the Mayor and Aldermen of Lu- 
—_ | don. R. 5 Co. 73. 6. 2 Rol. 313. J. 10. 
Or againſt an Executor or Adminiſtrator, for Goods which belong to 
Orphans. 2 Rol. 313. J. 20. 
Or, if a Suit be for Probate of a Will, where the Probate belongs to the 
Lord of a Manor, Per Poph. 5 Co. 73. b, 2 Rol. 313. J. 5. 
So a Prohibition may be granted by B. R. to the Council of 7 ork ; if they 
ry Plea of a Matter within the Juriſdiction of Durham. R. 2 Rel. 314 
7 | 
— So, if C. B. olds Plea of Lands held of a SubjeR, 'the Lord of the Manor 
ba tþ have a Prohibition to the Juſtices of C. B. mas] them to {ur- 


2 Gy 


een 


ceaſe, and that the Demandant ſue a Writ of Right Patent in his Court. 
F. N. B. 8 B. 39. H. | | 


(0) The Nature of a Pzohibition, 


= Prohibition ought to be granted ex Debito Juſtitiæ. 1 Sid. 65. Per 
A 2 J. Hide cont. Ray. 92. Per all the F. 3 Fac. 2 Inft. 607, Per Keel- 
ing, Hide cont. 1 Sid. 178. | 
And, being intended for keeping every Court within it's proper Juriſ- 
dition, the Law, as to Prohibitions, cannot be changed but by Act of 
Parliament. R. 2 Inſt. 601. | | 
So the Form of a Prohibition cannot be altered but by Parliament. 2 If. 


601, 2. 


(D) At what Time granted. 


Juriſdiction of the Spiritual Court, a Prohibition lies after Sentence, 
or before. 2 Inſt. 602, 619. 2 Rel. 318. l. 45. Sal. 548. | 
So, to a Temporal Court, it lies after Judgment, where the Matter appears 
to be out of the Juriſdiction, 2 Ii. 602, 619. 
Or, after Execution, 2 Iz. 602, 619. 
So, after Sentence and Appeal. 2 Rol. 318. J. 48. 319. J. 20. Agreed 
1 Sid. 65. | 
After a Appeal to the Arches, and then' to the Delegates, and Sentence 
affirmed there. R. 2 Rol. 24. d 8 | : 
So a Prohibition lies after Sentence, if the Libel be for a Thing within 
their Juriſdition, and a Temporal Matter becomes incident, and they re- 
fuſe ſuch Proof as the Temporal Courts allow; as, Proof by a ſingle Wit- 
neſs. R. Cro. El. 666. Mo. 907. R. Sho. 173. 161. 3 Mod. 286. Sal, 
547 2 
& it lies after an Appeal, if a Thing be litigated upon the Appeal, which 
upon a Prohibition was determined by Verdict, and then a Conſultation 
awarded. R. 2 Sbo. 195. | | | 
But generally, after an Appeal a Prohibition ſhall not be allowed if the 
Matter be not apparent ; for by that the Party affirms the Juriſdiction. 
2 Rol. 319. J. 10. 8 
And if by Appeal .he may have Relief, a Prohibition ſhall not be granted. 
I Rol. 319. J. 30. FP) 8 | 
do, after . a Prohibition does not go upon Suggeſtion of a Matter 
which does not appear by the Libel. 2 Rol. 318. J. 45. Godb. 164. | 
As, if a Libel be for Non-Payment of a Rate for Reparation of a Church, 
a Prohibition ſhall not go, upon a Suggeſtion that foreign Diſburſements, 
as for Priſoners, Cc. are included in the Rate. R. Lut. 1022. | 
If a Libel be for Defamation in calling, Mbore, upon Suggeſtion that 
the Words were Spoken in London. R. in Exchequer inter Head and Winter. 
H. 5 Geo. 2. * R. 9 Geo. 1. 2 Med. Ca. 176. 
If a Libel be in the Admiralty, after Sentence a Prohibition ſhall not go, 
upon Suggeſtion that the Contract was upon Land, if it does not appear by 
the Libel. R. 2 Mod. Ca. 194. Vide Admiralty, (F. .) 5 


80 


HERE it appears by the Libel, that the Matter was not within the 
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AF. 2.) 
As, a Tide to I bus, Zibertatibus Frodalium, Maneriis, Advocationibus Ecclfiarum, Ke. 
„ cognitionabus Laicum Feodum concernentibus, belong to the King's Courts, 


the Defendant, tho' the Cauſe appears 


Pp R O HIS ITI O N. 
So a Prohibition does not go to a Temporal Court after Judgment, where 


it appears upon Evidence at the Trial, that the Cauſe of Action aroſe out of 


the Juriſdiction, R. 2 Leu. 230. but Qu. if the Party demurred to the Evi. 


dence, and the Demurrer was refuſed, 


Nor, to the Admiraky. 1 Sid. 33, 2. | | 
So a Prohibition does not go upon the St. 23 H. 8. for ſuing out of his 
Dioceſe, after Anſwer, and Sentence thereon ; for the Party acknowledged 


: 


the Juriſdiction. R. 2 Rol. 318. J. 40. Adm. P. 1 V. & M. inter Til 
and Mantle. Sal. 548. Vide Poſt, (F. g.) 


fortiori, not after Excommunication, and a Writ of Excommunicato ca. 


Piendo. R. 12 Co. 77. 


80 a Prohibition ſhall not go after a Suit is intirely determined: for ther 


| is not any to whom i may be directed. Per Cur” 1 Sid. 166. 


So, if a Prohibition be granted, and afterwards Sentence and an Appeal 
paſs, it cannot then be uſed. R. 2 Cro. 429. Vide Poſt, (K. 1.) 

So a Prohibition does not go after a Writ of Excommunicato capiendo againſt 
to be out of the Juriſdiction, or is 
pardoned : for the King's Writ ſhall not be diſcharged by the Prohibition, 
nor the Party delivered by it. R. 12 Co. 76. | 


(E) At whole Inſtance. 


8 where the Court has no Juriſdiction, a Prohibition may be granted 
upon the Requeſt of a Stranger, as well as the Defendant himſelf. 2 If.. 
607. 3 5 

So, upon Motion of the Plaintiff himſelf, who exhibited the Libel. 2 . 
602, 607. R. 2 Rol. 312. J. 10. Mo. 780. 
Bo a Prohibition may be ſued by him in the Reverſion, if a Libel be for 


"Tithes againſt his Leſſee. C. El. 55. Mo. 915. 


(F. x.) Foz what Cauſes granted. 


Prohibition ſhall be granted to the Spiritual Court in all Caſes, where 
{ A the Ecclefiaſtical Judge proceeds in a Matter out of their Juriſdic- 
tion. | | 

Tho* the Temporal Court has not Cognizance of the Matter for which 
the Libel is in the Spiritual Court; for it is a ſufficient Cauſe for a Prohi- 
bition, that the Eccleſiaſtical Court exceeds it's Juriſdiction. Godb. 240, 7: 
Jide Ante, (A. 2.)— P, (F. 11.) 


(F. 2.) If Freehold be concerned. 
N the Time of Eg. 1. it was enacted, that Conuſance of Pleas de Frodab- 


ought not to be ſued before the Eccleſiaſtical Judge. 2 H. boo. 
And if they are, a Prohibition lies. F. N. B. 40. . es 
As, if a Suit be in the Spirituab Court de Caftris, Villis, Maneriis, ©. | 
2 Rol. 282. |. 20. 5 SN I 4a, 
So, if a Suit be in the Spiritual Court for incloſing his Land next io 
the Church-Yard. Vide Poft, (G. z.) . 
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For a Way to the Church. Vide Poſt, (G. 3.) 

For the Making an Entertainment for the Pariſhioners, at his Houſe, in 
their Perambulation. Vide Poſt, (G. 3.) 

For a Seat to which he has Title by Preſcription. Vide Poſt, (G. 3.) 


So, if a Suit be in the Spiritual Court concerning the Right to an Advow- (F. 3.) 
ſon, a Prohibition goes. 3 4 
Or concerning the Right to a Preſentation. R. 1 Rol. 173. Church. 
So, after Induction, whereby the Church is full at Common Law, a Pro- 

hibition ſhall be granted, if a Suit be in the Spiritual Court, upon Pretence 

that the Inſtitution was not good ; for by Conſequence the Right to the Church 

will be determined by the Spiritual Law, and all Quare Impedits ouſted. R. 

2 Rol. 282. J. 30. 294. J. 10. Hob. 15, 1 Sid. 293. R. Mo. 861. 

Tho' a Quare Impedit be depending at the ſame Time. R. 2 Rol. 294. 

L 5. 

Tho' Inſtitution was granted after a Caveat entred, which does not vitiate 
the Inſtitution, except by the Spiritual Law. R. 2 Rol. 282. J. 40. 1 Rol. 
228. | 
Or, after a Duplex Querela commenced in the Spiritual Court by the other 
Party. R. Mo. 879. 

So, if a Suit be in the Spiritual Court for depriving a Clerk, becauſe the 
Inſtitution was not good; for the Church will be avoided by it. R. 2 Rel. 
282. J. 45. | 

Or, to repeal Inſtitution and Induction, becauſe he was preſented by 
Simony. R. 2 Rol. 292. J. 25. 

So, if a Preſentee, to a 2d Benefice without a Diſpenſation, ex uberiori Cau- 
tell obtains a Preſentation from the King, and the Biſhop takes Time to be 
adviſed concerning the Inſtitution, pending which B. procures a Preſentation 
from the King, and Inſtitution and Induction upon it; a Prohibition ſhall 
go, if a Suit be againſt the Biſhop for his Injuſtice; for this tries the Right 
to the Church. R. 2 Rol. 293.. l. 10. | 

So, if B. be ſued for obtaining Inſtitutien and Induction after another was 
inducted, R. 2 Rol. 293. J. 5. 

So, if a Patron preſents after a Recovery in a are Impedit, and an In- 
hibition is granted by the Spiritual Court to ſtay Inſtitution; a Prohibition 
goes. R. 2 Rol. 294. J. 25, 28, 31. 

So, after Recovery in a Quare Impedit, if the Patron preſents, and Inſti- 
tion is made, and then upon a Caveat, an Inhibition is granted by the Spi- 
ritual Court to the Archdeacon, not to indut; a Prohibition ſhall go: 
Otherwiſe, all Trials by Quare Impedit are ouſted. R. 2 Rol. 294. l. 15. 

So, if a Suit be in the Spiritual Court to repeal a Super-Inſtitution made 
after a Recovery in a Quare Impedit, and before Removal of the Incumbent 
by a Writ to the Biſhop. R. 2 Rol. 292. l. 45. 1 Rol.62. 

Or, after Induction upon a 2d Inſtitution. R. 2 Lev. 125. 4 
So, if Inſtitution is delayed for 2 Months (for which only one Month is 
allowed by the Canon) upon which a Duplex Querela is ſued by the Patron 
to prevent a Preſentation by Lapſe, and yet the Biſhop after 6 Months pre- 
ſents by Lapſe, a Prohibition goes. 2 Rol. 294. l. 35. 38 


So, by the Sr. Ed. 1. intitled Probibitio formata de Statuto Articulorum (F. 4.) 


Cleri (incerti Temporis) (Raft. Abr. Prohib. 8.) Conuſance of Pleas of Offices, Fr hl 
Sc. belong to the King's Courts, and ought not to be drawn before a Spiritual G. 4) 


Judge. 2 Inſt. 600, 
Vo. IV. 6A | And 


WES: 
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And therefore, if a Suit be in the Spiritual Court for an Office which 


concerns a Spiritual Matter, a Prohibition goes, for the Office is Temporal, 
and the Party has a Freehold : as for the Office of Regiſter of a Biſhop, 
2 Rol. 285. J. 45. 2-Rol. 306. 


Tho' the Suit be upon a Suppoſition, that a prior Grantee had forfeited his 


Office for Recuſancy; for the Freehold will come in Debate. R. 2 R:/ 
_ 


So, if a Suit be in the Spiritual Court for the Office of Chancellor. R. 
2 Rol. 285. J. 50. 
Or, to deprive him; for his Patent will be thereby avoided. Sen. 


4 Mod. 27. 


Tho? the Deprivation be for his Ignorance of the Canon Law, of which 
the Spiritual Court is the proper Judge. R. cont. 2 Rol. 286. I. 2. Cre. Car, 
65. Lat. 228. Semb. acc. 4 Mod. 27. | 

So, if the Suit be for the Office of a Commiſſary made by the Leſſee of : 
Prebend. R. Ray. 88. 

So, if the Ordinary proceeds to deprive the Maſter of a School, who has 
a fixed Allowance, without Cauſe, a Prohibition goes. R. 2 Rol. 28. 


4. . 


Or, to deprive a Pariſh-Clerk, choſe by the Pariſhioners ; for it is a Lay- 
Office. N. Godb. 163. 
Or, tho' choſen by the Parſon. Dub. F, g. 273. if the Cauſe for Depri- 
wation be an Offence determinable by the Common Law, before Conviction 
there. Semb. F, g. 190. ; | 

But the Spiritual Court ſhall proceed againſt an Officer in the Ecclefiati- 
cal Court, for an Offence contrary to the Duty of his Office, tho' Depri- 
wation may enſue. Semb. F, g. 190. | 


(F «43-1 Chattles or Debts are concerned. 


so, by the Sr. Ed. 1. intitled Probibitio, &c. (Raft. Abr. Probib. 8.) Co- 
muſance de Rebus & Cauſis Pecuniarum, & aliis Debitis & Catallis, que non 


ſunt de Teflamento aut Matrimonio, belong to the Temporal Court, and ſhall 


not be drawn before a Spiritual Judge. 2 Inf. 600. 2 Rol. 218. N. 

And, if they are drawn before the Spiritual Court, a Prohibition lies. I 
N. B. 40. H. on | 
And therefore, if a Suit be there for any Goods or Chattles, tho' they 
belong to the Church, a Prohibition lies: as, if a Suit be for Ornaments, ot 
Goods given to the Church, 2 Inft. 492. 

For a Bible, Service-Book, Chalice. 2 Inf. 492. 1 Kol. 255. 

Por an Image taken out of a Church. 2 ft. 492. | 
<1 a Pope's Bull, or other Charters, or Writings, granted to a Church. 
2 Inſi. 492. © 8 | 
So, fx Suit be there for the Profits of a Benefice taken (unleſs it be by 
Sequeſtration, or Authority of the Spiritual Court.) R. 2 Rol. 293. J. 20. 
For Trees cut down in the Church-Yard. 2 Rl. 311. I 27. Cont. God. 
259. Acc. if the Suit be for Damages. 1 Rol. 255. 

For Bells taken out of a Church; for the Property is in the Churchwat- 
dens, who may have Trover. R. Sal. 547. _ 
Or, for Organs taken out of a Church. R. 1 Rol. 5. | 

So, if it be for detaining Goods of an Inteſtate, whereby he cannot e 
bible a full Inventory; upon which the Defendant pleads Property. R. 
4 Leo. 150. | 


So, 


» 


4 


* 


rv. Juriſdicliam 20. 
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So, if a Suit be for a Thing, for which Damages are recoverable at Com- 
mon Law: as, upon a Promiſe to pay ſuch a Sum. 
Tho' it be to be paid, when his Daughter ſhall marry. F. N. B. 44. A. 
If a Suit be for Tithes ſevered, which a Stranger afterwards carried away. 
9. El. 607. 
15 if : Suit be for Proctor's Fees; for it is a Temporal Duty, for which 
a Vantum meruit lies. 5 Mod. 238. 1 Sal. 333. R. 1 Med. 167, Shin. 
£80, FE. 
5 55 if it be for Regiſter's Fees; for the Spiritual Court cannot eſtabliſh 
a Fee. R. 1 Sal. 333. 4 Mod. 254. 
So, if a Suit be for Debt, or upon a Bond in the Spiritual Court, a Pro- 
hibition lies. F. N. B. 40. H. 


Tho' the Party acknowledges himſelf indebted, or makes a Promiſe to 


pay, in the Spiritual Court. F. N. B. 41. B. C. E. 
Or, the Debt was recovered there, and the Plaintiff ſues to have Ex- 
ecution. F. N. B. 41. D. 

Or, the Bond was given to perform a Sentence there. 2 Rol. 302. 
J 15. 


So, if a Libel be founded upon a Covenant to pay Tithes. Semb. 


1 Leo. 10. | 
So, if a Sentence be in the Spiritual Court, and Coſts, and afterwards a 


Prohibition is granted, and upon Debate a Conſultation, and then the Spi- 


ritual Court gives-Coſts de novo for the Delay by the Prohibition; for cthoſe 
Coſts de novo a Prohibition goes. R. 2 Rol. 119. 

But for a Legacy, or a Marriage Portion, Suit may be in the Spiritual 
Court. Vide Poſt, (G. 15, 17.) | | 
So, for Coſts recovered" there. F. N. B. 52. D. M. 

So, for Procurations, Synodals, &c. tho? a Preſcription is denied; for th 
are due de Jure. Ray. 360. 

80, if Bond be given in the Spiritual Court for a Matter T eſtamentary, or 
Matrimonial. F. N. B. 41. B. Per Dod. 2 Rol. 160, Vide Poſt, (G. 
15, 16, &c. „ 
| ; for by Profits of a Benefice taken in Time of Sequeſtration. 2 Rol. 
293. J. 23. 

5 if © cont, &c. be mentioned only as incident, but the Libel is 
founded upon an Endowment, Cc. a -Prohibition does not lie. R. 
1 Leo. 10. 3 


Cf. 6.) If the Suit be for a Criminal Matter. 


80, by the Sr. Ed. . intitled Prohjbitio, Sc. (Raft. Abr. Prob. 8.) Conu- 
fance of Pleas of Felons, Malefactors arraigned, Robbers, belongs to the 
King's Court, and ſhall not be drawn. before a Spiritual Judge. 2 Inf. 

00, 9 


So, if a Suit be there for Perjury in a Temporal Cauſe. 22 Ed. 4. 20. 
If a Suit be ex Officio, which requires an Anſwer upon Oath to a Crimi- 
mal Matter. 1 Sid. 374. ONS | 
So, if there be an Indictment for an Aſſault with Intent to raviſh, if a 
Suit be afterwards in the Spiritual Court for Solicitatian of Chaſtity, a Pro- 
hibition ſhall go. K. Sal. 552. , 1 
But the Spiritual Court has Juriſdiction for Puniſhment of a Crime com- 


mitted in the Spiritual Court, and in a Cauſe within their Conuſance: as, 


Perjury 
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Perjury in the Spiritual Court in a Cauſe of Matrimony. 1 Sal. 134. Sep, 
1 Sid. 217, Vide Poſt, (G. 13.) | 
Forgery of Orders. 1 Sal. 134. When a Suit is there for Deprivation, 
R. 1 Lev. 138. 1 Sid. 217. 494 - 
Extortion in an Officer of the Spiritual Court. 1 Sal. 134. 
So the Spiritual Court ſhall proceed for the Puniſhment of Adultery, tho 
an Action for Aſſault and Battery be againſt the Defendant for the ſame Fac. 
Sal. 5 52. 


(F. 7.) Or a Matter contra Pacem. 


So, by the St. Ed. 1. intitled Probibitio, rhe Ar. Prob. 8.) Conu- 
ſance of Pleas of Diſtreſſes, Executions, Attachments, Ji Laicd, Arreſts, 
Aſſiſes, Juries, Secular Cuſtoms belong to the King's Court, and ſhall not 
be drawn before a Spiritual Judge. 2 Ist. 600. 

And therefore, if a Suit be in the Spiritual Court for Treſpaſs, a Prohi. 
bition lies. F. N. B. 40. M. 43. G. | 

Tho! it be for Entry into an Houſe to the Intent to commit Adultery, R. 
2 Inſt. 666, 7. | * 

For elitting down Trees in the Church-Yard. 2 Rol. 311. J. 27. 

If an Archbiſhop proceeds againſt a Biſhop for impriſoning another in ; 

Temporal Cauſe. Cro. El. 484. 

So, if a Suit be in the Spiritual Court for Night-walking. 2 Inſt. 606, 7, 


(F. 8.) If a Remedy be given by Statute. 


So, if Remedy be given in any Caſe by Statute, in a Temporal Court, a 
Prohibition lies to the Spiritual Court, if a Suit be there. Co. L. 96. ö. 
Tho' the Matter be of a Spiritual Nature; except where the Juriſdiction 
of the Spiritual Court is ſaved by the ſame Statute, Co. L. 96. . g ee 
As, it a Suit be in the Spiritual Court for a Legacy deviſed dut of Land; 
for Land is not deviſeable by the Sz. 32 H. 8. Vide Pot, (G. 17.) 
So; if a Suit be againſt A. for Dilapidations, who claims to be Incumben 
by the St. 12 Car. 2. 17. Semb. 1 Sid. 100. 


(F. 9. If a Man be cited out of his Dioceſe. 


So, by the St. 23 H. 8. 9. No Perſon ſhall be cited out of the Dioceſe, 
or Peculiar where he dwells, unleſs it be for an Offence done by a Spiritual 
Judge, or upon Appeal; or where the immediate Ordinary dare not, or 
will not convent the Party; or be himſelf, directly, or indirectly, Party to 
the Matter of the Suit ; or by Requeſt (in Caſes where the Civil or Canon 
Law allows ſuch Requeſt) intreat his Superior to examine or determine the 
Matter, on Pain of paying double Damages, and Coſts for the Vexation, and 
10 J. for every Perſon ſo cited, &c. N ES. 

Provided, an Archbiſhop may cite out of the Dioceſe for Hereſy, if the Or- 
dinary conſent, or do not his Duty. | | 
Provided alſo, an Archbiſhop may cite any out of his Dioceſe for Probate 
of a Teſtament. Beit 2 

And therefore, any one cited out of his Dioceſe, may have a Prohibition 
before Ap ce to the Suit, as well as an Action for double Damages, 
Sc. Dub. 2 Cro. 321. Adm. Cro. Car. 97. NN, a 


} 
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3 if a Man he cited out of a Peculiar where he dwells, before the Biſhop, 
he ſhall have a Prohibition. R. Cro, Car. 162. Cont, per 3 J. 1 Ro/. 


170. - 
25 e the Court, to which he is cited, be nearer than the Court of the Place 
y here he. dwells. Pal. 488. FRED 
So a Prohibition lies, where an Archbifhop claims a concurrent Juriſdic- 
tion with a Biſhop, in his Prevince or See, in the Dioceſe of ſuch Biſhop, 
and there cites Perſons in the ſame Dioceſe, and will not abſolve till he 
procures the Cauſe to be tranſmitted to his Court: for by ſuch Means the 
Statute will be eluded. R. 2 Rol. 313. l. 45. Hob. 17. 
Ba, if a Cauſe be tranſmitted to a Superior, who is not the immediate 
Superior; for where Tranſmiſſion is allowed, it ought to be to the imme- 
diate Superior, and not per Saltum. R. Hob. 16. K. 1 Sid. go. 
So, if he be cited at the Suit of the Biſhop, or Archbiſhop himſelf. 2 Sho. 
1460. | 
495 if a Suit be in the Arches, when the Defendant dwells in the Dioceſe 
of London, out of the 13 Pariſhes which belong to the Archbiſhop ; tho” 
it be as near. R. Hard. 380. 85 | 
But, if a Man reſides in the Dioceſe of V. and has Lands in his Occupa- 
tion in the Dioceſe of P. he may be cited to the Conſiſtory Court of the Biſhop 
of P. for not paying a Rate to the Church where his Land lies: for he 1s 
an Inhabitant there. R. 1 Sal. 16g. 8 
Se, if Tithes are due for Land in the Dioceſe of P. and the Party removes 
to the Dioceſe of . and there lives 7 Years, he may afterwards be cited to 
the Dioceſe of P. Dab. 5 Mod. 45 1. R. Sal. 549. Carth. 477. 
So, if a Man uſually refides out of the Dioceſe, but was in the Dioceſe for 
Trade, Cc. and then there cited, it will be good, and no Prohibition goes, 
tho he.afterwards returns to his Habitation. Hard. 421. 
So, if a Man be cited to a Peculiar, where he lives, tho' it be out of the 
Dioceſe. 1 Rol. 328. Semb. Skin. 233. | 
bo, if a Suit be for a Legacy in the Prerogative Court, when the Teſta- 
ment was proved there, tho' the Executor lives in another Dioceſe. F,. 
110. 6 
80, if a Man, cited to the Spiritual Court in his Dioceſe, dies pendente 
Lite, the Executor er Adminiſtrator may be cited, tho' he dwells in another 
A for the Suit does not abate by the Death of the Defendant. R. 
2 Cre. 483. | 
So, if a Suit be againſt Executors, and one of them lives within the Dio- 
ceſe, tho' the other is out of it. 1 Rol. 328. | 
So a Prohibition does not lie, if a Man in the Dioceſe of Londen be cited 
to the Arches: for there is an antient Compofition between the Archbiſhop 
and Biſhop of London, for ſuch Purpoſe. R. Cro. Car. 339. Dub. Ray. g1. 
Semb Coch. 191. | 


Or, if a Man within an Archdeaconry be ſued before the Biſhop, where 
Aries, by Compoſition, has a peculiar Juriſdiction. 2 Rol. 357, 
440, 448. | | : 


queſt of the Inferior Judge, to his immediate Superior ; for to the Prohi- 
bition ſuch Tranſmiſſion may be pleaded. Cyv. Car. 162. 
And it is ſufficient to ſhew, that it was an Eccleſiaſtical Cauſe, without 
laying, what Cauſe in particular. R. Cro, Car. 162. | 
That it was removed upon Requeſt, without ſaying, that the Requeſt 
Was under Seal. R. Cro, Car. 162, - 3 | 


Vor. IV. 6B And 
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do a Prohibition does not lie where a Cauſe is tranſmitted, upon the Re- 
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And it is ſufficient, that the Cauſe be tranſmitted to the immediate Su- 
rior, tho' the Biſhop be paſſed by: as, if a Peculiar belongs to the Arch. 
bag there may be a Tranſmiſſion of a Cauſe to the Archbiſhop, omit. 


ting the Biſhop. 1 Sid. go. R. inter Jobnſon and Lee 9 . 3. 5 Md 
23 8. but no Judgment there, tho it ſeems that it was afterwards grven. Shin, 


; "$0, i it is ſufficient to ſhew a Requeſt of the Biſhap, upon Motion, without 
Pleading, R. 1 Lev. 225. 

But if the Tranſmiſſion be not to the immediate Superior, it is not al- 
lowable. 1 Brownl. 46. 

So a Prohibition = not lie for a Citation out of his Dioceſe, after Sub. 
miſſion to the Juriſdiftion of the Court to which he was cited: as, if ſuch 
Court has to Sentence. R. Cu. Car. 27, K. 1 Vent. 61. 2 Sho. 
155. Vide Ante, (D.) 

Or, if the Beben has pleaded to the Libel. R. Cartb. 3 3. | 
Tho! the Suit be in the Dioceſe of London, and it appears by the Libel 
that the Defendant dwells at Wincheſter, which is known to be in another 
es for the Court has not Judicial Notice of the Liniks of Dioceſe. 

.Carth. 34. 

Ye if upon the Libel atſelf it appears, that the Defendant dwells out of 
the Diaceſe, or he in any other Reſpect out of the Juriſdiction of the Ec- 
clifiaſtical Court, a Prohibition ſhall go. Carth. 33. 

So a Prohibition did not lie for a Citation out of the Dioceſe to the High 
«Commiſſion, which was erected by the St. 1 El. after 28 H. 8. 1 Rd, 


3 


(F. 10. ) If : a Remedy be given by the Common Law. 


80 4 Prohibition lies if a Suit be in the Spiritual Court, for a Matter for 
for which there is Remedy by the Common Law. Co. L. 96. 6. 
As, for a Fact, for which — lies at Common Lon. Vide Ante, 


G. 5.) 


(F. LI 05 If the Spiritual Court has not auler tho' there 
be no Remedy elſew 


So a Prohibition lies, where the Spiritual Court has no Juriſdiction; as, to 
a Suit jbefore the Pope's Collector pro Lafione Fidei ; for the Pope's Col- 
lector has no Juriſdiction in this Realm. Bro, Juriſdidion 20. 
If a I Sc. acts as Viſitor, where he has no Viſitatorial Power. 
40, 41. Sal, 553. Vige Ante, (A. 2.) 
1 Court of J Judicature, erected after the Fire in London, act after their 
Amory is determined. 4 Med. 151, Sal. 425. 


27 12. ) I the Spiritual Court allows a Cuſtom, 85 void by 


Law. 


Fe a Prohibition lies, if a Sait be in the Spiritual Court for a Thing not 
alewed by Law: as, if a Suit there be founded upon a Cuſtom void in Law: 


as, upon a Cuftom, that the Inhabitants of ſuch a Houſe ought to find ** 


ing and Drinking for the Parſon and Churchwardens going 1 in Proceſſion 
the Rogation. R. Mo, 916. 1 Rel, 25g. = 


£ 8. 


X 
's 
(- 
in 


j L. to be revoked, if the 


R. M. goõ. 
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$0, if a Suit be there for Tithes of Things, for which none are due by 
Law. Vide Poſt, (G. 8, &c.) 


So, if a Suit be for a Thing allowed by the Civil Law, which is not law- 


ful by the Common Law ; for this ſhall be preferred. Sti. 10. 


So, if a Suit be for a Legacy, when upon a legal Conſtruction of the Will 
none is due. 2 Rol. 414. 


(F. 13. ö Or allows illegal, or difallgws legal Evidence. 


So a Prohibition lies, if another Court determines 


by improper Evidence : 
as, if the Commiſſioners of Appeals for the Exciſe, determine by Minutes 


of the Evidence taken by a Juſtice of Peace, and do not examine the Wit- 
neſſes vi vd Voce. R. 5 Mod. 272. 


80, if in the Spiritual Court, Payment, &c. pleaded, is diſallowed, be- 


cauſe Proof of it is made only by a ſingle Evidence. Cont. 1 Rol. 12. 1 Sid. 


161. R. acc, 2 Rol. 414. R. 3 Mad. 286. 1 Sho. 158, Carth, 142. 
Vide Poſt, (G. 23.) 


But there ſhall not be a Prohibition, becauſe the Spiritual Court requires 
Proof of a Negative: as, if to a Libel for Tithes, the Defendant pleads that 
the Parſon did not read the 39 Articles, and the Court requires Proof of the 


Plea; for it is preſumed at Law, that the Parſon did read them, if the con- 
trary be not proved. R. 1 Rol. 83. 


\ 


(F. 14.) 'Or tries a Matter criable by Law. 


So a Prohibition lies, if the Spiritual Court 


Cuſtom, or Preſcription, which are triable onty by the Common Law. 
Carth. 33. Vide Poſt, (G. 10.) 


If it proceeds to try the Limits of a Pariſh, which are triable by the Com- 
mon Law. 1 Rol. 332. 

So, if upon a Libel for Tithes, the Defendant makes Title by a Leaſe; 
for this is determinable by the Common Law. R. 1 Rol. 61. 

80, if upon a Libel for an Account againſt an Executor, he pleads a Deed 
of Gift by the Teſtator of his Goods to another, and the Spiritual Court does 
not allow it. R. 1 Rol. 123. 

1 on a Libel for Tithes due only by Cuſtom, the Cuſtom is denied. Per 
3.7. Het, 13, 


80, if it proceeds to {wear a Pariſh-Clerk, Churchwarden, &c, named 


by the Parſon, when by Cuſtom he ſhould be named by the Veſtry. R. 


2 Gro, 670. 


But after: Verdict for a Cuſtom or Preſcription, which allows a Juriſdiction 
in ug * itual Court, a Conſultation goes. Carib. 33. Het. 13, 14. 
rohibition goes, if the Spiritual Court, in a Cauſe within their Ju- 
iction, examines to Matters debors; as, where a Grant of an Adminiſtra- 
Spiritual Court examines him concerning 
Covenants, or what Land he has by Deſcent, &c. Mo. 906. 

In a Proſecution in the Spiritual Court for Incontinency, if the Spi 


examines the Party upon Oath, whether he did the Fact 


ged. 


F. 15.) If 


oceeds to the Trial of a 
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F. "al If the Court 9805 a Copy of the Libel 


| Bo, by the $1.2 E. 5. 3. and 2 {or 2 & 3) Ed. 6. 13. He that ſues 
| Prohibition muſt deliver to the Court a Copy of the Libel : and therefore, 

af the Spiritual Court refuſes a Copy of the Libel, a Prohibition lies guouſque, 

Sc. after which the Spiritual Court _— oceed till a Copy is granted, 
Mod. Ca. 308. Sal. 553. R. 4 Ed. 4 E 364. 

If a Prohibition be granted as a Lidel W he may afterwards 
exhibit it, but do nothing #u/tra. Per Holt, Mod. Ca. 308. 

So a Prohibition ſhall be guoyſgue, for refuſing a Copy of the Articles, R, 
I Vent. 5. Mod. Ca. 87. Hard, 364. 

And, if he be excommunicated for Want of an Anſwer before a Copy 
given, the Prohibition ſhall contain a Mandamus for abſolvin 8 him. 
r Vent. 5. Ray. 170. R. 1 Sid. 403. 

And, if he has appeared, and is excommunicated for that Cauſe, he ſhall 
be abſolved without an Oath ad parend Mandatis Ecclefpr. 1 Sid. 232. 

So there ſhall be a Prohibition for refuſing a Copy of a Libel, tho' the Pro- 
.ceeding be ex Officio, as well as between Party and Party. R. cont. Mo. 756, 
2 Co. 37. Semb. acc. 2 C. 388. R. acc. Ray. 170. R. Med. Ca, 67, 
Acc. Mo. 917. Per Holt, Sal. 553. 

So there ſhall be a Prohibition, if the Libel exhibited does not aſcertain the 

Offence; as, if it be for certain Offences, Hard. 364. 

3o, after a Prohibition for refuſing a Copy of the Libel, if a Copy be 
granted, he may have another Prohibition upon the Merits. R. Mo. 917. 

© Bat if a Copy be granted, the firſt 1 — be diſcharged ii 
Fadi without a Writ of Conſultation. Mad. Ca. 3 

And therefore, there cannot be a Prohibition * denying a Copy of the 
. Libel, and upon the Merits, together : for if the Prohibition for Refuſal of 
A Copy be diſcharged, by the Granting it, there may afterwards be a Pro- 
Hibition upon the Merits. R. Mad. Ca. 308. - 

So, if a Prohibition for refuſing a Copy of a Libel be abſolute, it ſhall be 
diſcharged by a Superſedeas. 1 Vent. 5. 

So a. Prohibition for refuſing a Copy ought not to be granted till an Af. 
davit of the — 1 Vent. 252. 


G. 16.) If a Parſon, &c. does Waſt. 


So a Prohibition goes, to prevent Damage to any Eccleſiaſtical Poſſeſſion: 
as, if any does Waſt in the Houſes of a Parſon. R. Mo. 917. 1 Rl. 86, 
Cop. 

Or cuts down Trees growing upon his Lands. Mo. 917. R. 1 Rul. 335 

Tho' it be for Iron- Works, or other Uſes, except the Repair of the 
Church. 1 Rol. 335. 
| - $0, if a Parſon after a Recovery againſt him in a Quare Impedit, continues 

in Poſſeſſion, and commits Waſt. 1 Rol. 335. 
So, if the Vicar cuts down a Tree in the Church. ard. 2 Rol. 111. 


(F. 1 7. 17 Prohibition Oy" Tc. 


8 if a Suit be in the Spiritual Court for a Matter within their Conuſance, 
mixed with Matter of whi ch the Court has no Juriſdiction, a Prohibition 

go gquoad the Part of which & t has no Juriſdiction, R. Mo, 873. Sli. 10. 
J Sia. 251. 4 


4 


l 
Js 
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As, if ig a Suit for Tithes, the Sentence be for the treble Value, there ſhall 


de a Prohibition guoad the treble Value. R. Mo. 873. 


80, if a Suit be againſt a Biſhop for granting Inſtitution and Induction, 


Alter 4 D. 1 Querela ag ainſt him, there ſhall be a Prohibition quoad the 


Repeal of the Inkitation, not quoad the Contempt. R. Mp. 879. 


00 Then a Prohibition ſhall not be granted. 


(G. 1.) When the Spiritual Court has Juriſdiction. 


UT a Prohibition does not lie, if the Spiritual Court proceeds only for (G. 1. 
a Matter within their Juriſdiftion. & 
By the St. de a agatis 13 Ed. 1. The Court Chriſtian ſhall hold ;;,. oa 
Plea of Things mere Spiritualia, notwithſtanding the King's Prohibition; . 
as, for bea Corporal or Pecuniary, pro Peccato Morrali. 
And therefore, the Spiritual Court may puniſh, by Eccleſiaſtical Cenſures, 
2277.8 Hereſy, Blaiphemy, Schiſm, &c. 5 Co. 9. a. De Jure Eccl. 


80 3 Adultery, &c, 5 Co. De Jure Eecl. 9. 4 
Inceſt, or Sollicitation of Chaſtity. 5 Co. De Ju. Eccl. 9.4. 2 Inf. 
88. 
. Suſpicious Livin vin without Marriage. 
So, Adultery, &c. tho' the Hu 
his Wife. Por Holt, Sal. $52. 


Neglect to reſort to Church for Divine Service. 1 Sal. 166. Mad. Ca, 
189. 


So, if a Man does not reſort to the Pariſn- Church. Dub. 1 Sal. 166. 
Med, Ca. 1 89. Vide infra. 


If he aN to an unlawful Conventicle; for falſe Worſhip i is within Ec- 
cleſiaſtical Conuſance. R. 2 Vent. 44. 


So the Granting of Orders belongs to the Spiritual Court. 2 Inf. 488. 
5 Co. De Jure Eccl. g. a 

So, the Granting of a Licence ad Prædicandum. Vide infra. 

And a Prohibition ſhall not go, tho' it be to him who has a Donative. R. 
1 Mod. go. 2 Keb. 876, Vide infra. 

So the Admiſſion and Inſtitution of a Clerk are within the Juriſdiction 
of the Spiritual Gourt. 5 Co. 9. a, De Jure Eccl. 

So Simony is within & Juriſdiction of the Spiritual Court; and if a Suit 
be there to puniſh it, a Prohibition does not lie. 2 Rot. 292. J. 40. Mo. 
914. 5 Co. 9. a. De Faure Eccl. 

Tho” the Suit be after a Preſentation to the e upon the Simoniacal 
Contract. R. 2 Rol. 292. 1. 40 
T So, if a Parſon be = $45.4 and he ſues in the Eccleſiaſtical Court for 

Tithes, and the Defendant oy there, that he is Sizomacus, a Prohibition 
does not lie, Semb. Ms. 


So the Celebration of 2 Service is of Spiritual Conuſance. 5 Co. 
9. 4. De Jure Eccl. 


And therefore, if the Spiritual Court proceeds to N the Neglect of 
the Celebration, à Prohibition does not lie. Co. L. 


Or, if it proceeds by Libel for not taking the 8 in his Pariſh- "3 
Church, Hard. 406. 


R. Jon. 259. 
d had an Action for an Aſſault upon 


A 6 0 Tho? 
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| Tho! he pleads, that he received it alibi; for the Spiritual Court'is Judge 
of it. R. Hard. 406. R. Cont. Skin. 101, 
So, if the Libel be, that he did not reſort to his Pariſh-Church, Semb, 
2 Rol. 438, 455. Vide ſupra. 
So, if the Spiritual Court proceeds againſt any One becauſe he preached 


without Licence, a Prohibition does not go. Vide ſupra. 
Tho” it be by the Incumbent of a Donative. Semb, 1 Mod. 90. Vid: 


Donative,—Vide ſupra. © 
So, if the Spiritual Court proceeds for Defamation of the Common Prayer, 
2 Med. Ca. 338. 
I | So, for Defamation of the Church eſtabliſhed in England. 2 Mod. Ca. 
3k 3 


So the Inſtruction of Vouth is within their Colts 2 And therefore, a 
Prohibition does not lie upon a Libel for Teaching School without Licence, 
1 Mod. 3. Unleſs they demand the Penalty by the Statute. R. 2 Lev, 222, 


1 ＋ oy S0, by the St. 13 Ed. 1. de Circ. agat. The Court Chriſtian ſhall hold 
pair, or Ora. Plea for not repairing or adorning the Church, or not incloſing the Church- 
ments of the Yard, 5 Co. 9. a. de Jure Eccl. 

Church. And therefore, if a Suit be there for not repairing the Nave of the Church, 
a Prohibition does not lie. F. N. B. 50. N. 2 Inft. 489. R. 5 O. 67, 

Feffreys. R. 1 Mod. 194, 236. 
And if a Suit be for not repairing of the Church, generally, a Prohi- 

q i bition does not go; for it ſhall be intended only pro Nave Ecclefie. 1 Mad, 

1 — 226. 

* 85 if a Suit be for not providing Ornaments agreed by the Veſtry; as, more 

Bells, Sc. R. Poph. 197. 
905 for not repairing a publick Chapel, which belongs to a Church. 2 If 
409 

So, if a Suit be ain a Parſon, or Impropriator, for not repairing the 
Chancel. 1 Mod. 260. 2 Mod. 259. OE: - 

Tho' the Ecclefiaſtical Court proceeds to fequeſter the Profits of the Im- 
propriation for fuch Intent. Per 3 J. North dub. 1 Mod. 259. R. con. 

2 Mod. 259. 
Tho' it be ſuggeſted, that he was overcharged; for he may have Re- 
medy upon an Appeal. R. 2 Rel. 289. J. 40. 

Or, that all the Pariſhioners are not rated. Cont. 2 Rol. 291. L 12. R. 
acc. 2 Rol. 290. JI. 15. R. 1 Vent. 308. | | 
Or, that he has been exempted for 60 Years ; for he ought to ſhew his 
Exemption. R. 2 Rol. 290. J. 10. 

Or, that he repairs a Chapel of Eaſe in the ſame Pariſh, 2 Rol. 311. l. 20. 

1 Rol. 126. 

Thho' a ſmall Matter be inferted in the fame Rate, other than for the 

Repair of the Church ; as, for the Priſoners of B. R. Lut. 1023, 

So, if a Rate be by a Veſtry of a Pariſh for the Repair of a Church, the 

Spiritual Court may inforce the Payment. 1 Mod. 194. R. 2 Nad. 8. 
S8. if a Rate by Commiſſion of the Eccleſiaſtical Court, or by ſome Pariſh- 
zoners, be confirmed by the Veſtry. 1 Mod. 194. 

So, if a Rate for enlarging or ATi the Church. 1 Mod. 236. R. 
2 Mod. 222. 

So, if a Suit be for a Rate aſſeſſed upon the Hall of a 's Company i in London 
in the ſame Pariſh, R. 2 Jon. 187. 


But 


1 


But a Prohibition lies, if a Man is charged to the Repairs, who, by Cuſ- 
tom, or Law, ought to be exempted. 2 Rol. 289. H. 290. J. 
Who ſhall be exempt, or not, Vide Eſghſe, (G. 2.) | 
So, if the Charge is expreſly to the Repair of the Chancel, as well as 
Navis Eccleſia. 1 Mod. 236. | 
If a Libel be for Non-payment of a Rate made for Repairs by a Commiſſion 
out of the Eccleſiaſtical Court, without Conſent of the Veſtry. R. 2 Mod. 8. 
So a Probibition does not lie for a Suit for the not finding decent Orna- 
ments in the Church. 2 It. 489. Tut. 1023. 
Who ſhall find Ornaments, Vide Eſgliſe, (G. 2.) 


Nor, to a Suit for a Faculty to have a Seat in Nave Eccleſiæ. Godb. 200. 
id. Poft, (G. 3.)—Eſeliſe, (O. 3 

Nor, to a Suit for a Way to a Church, if che Preſcription, or Right to 
it is not denied. Semb. 2 Rol. 41. 


But a Prohibition lies upon a Suit for Ornaments, when he was not a Pa- 
riſhioner. R. 2 Rol. 262, 270. 


Or, if charged by a Rate upon his Land ; for it is a Perſonal Duty. 2 Rol. 
262, 270. 


So a Prohibition does not lie, if a Suit be there for not incloſing the Church. (6G. 3.) 
Yard. 2 Inft. 489. 1 
Nor, for a Nuſance, or other Matter done in the Church-Vard. R. Carth, Church-Yard, 
152, | | | Sc. 
But a Prohibition lies, if a Suit be in the Spiritual Court to inforce any 
One, bound by Preſcription, to maintain the Fence of his Land next to 
the Church-Yard ; for this is a Charge upon a Temporal Inheritance. 2 Rol. 
287. J. 35. | 
Or, for an Erection upon his Soil, not Part of the Church-Yard, tho' he 
ſtops the Lights of the Church. R. Carth. 152. 
8o it lies, if a Suit be there ex Officio for a Way to the Church, R. 2 Rol. 
287. J. 1, 5 


Or, for finding Entertainment for the Pariſhioners, in his Houſe, in their 
Perambulation. R. 2 Rol. 287. J. 15. 


So a Prohibition does not lie upon a Suit for Dilapidations. 5 Co. 9. a. De 
Jure Eccl. | | 


Nor, to have a Faculty for a Seat in Nave Eccleſie. Godb. 200. Vide 
Ante, (G. 2.) | 


Or, for Enjoyment of a Seat which he claims by Preſcription, if the other, 
who prays the Prohibition, does not inſiſt alſo upon a preſcriptive Right in 
himſelf. R. Sal. 551. 

But if a Libel be in the Spiritual Court for a Seat, where the other by 
7 8 has enjoyed, and repaired it, a Prohibition lies. Vide Eſghſe, 

2 — 


80, if the Ordinary directs a Seat to 4. and his Heirs, without Reſtriction 


to the Time that they continue Pariſhioners, it will be bad, and a Prohibi- 
don goes. R. 2 Rol. 24. | 


So a Prohibition does not lie, if a Suit be in the Spiritual Court, for Ad-. (G. 4) 


miſſion to a Spiritual Office: as, for ſwearing Church-wardens choſen, ab- Tor He 


. ſion to 2 8 
cording to the Can. 3 Jac. 89. which directs, That one ſhall be named by ee 


the Miniſter, the other by the Pariſhioners. | 7 "I 
; 2 Church - wardens to do their Office, generally. R. 1 Vent. 127. 
od, 278. 


» 


So, 


r R O HII ITI ON. 
30, if a Suit be, for having been admitted to Deacon's Orders before the 
Age of 23, or to Prieſt's before 24 Years; tho' this be prohibited by the 
St. 13 El. 12. R. 3 Mad. 67. | 5 
So a Prohibition does not lie, if there be a Libel to compel Church - war- 
dens to do their Duty: as, to render an Account according to the Can. 3 Jac. 
2 89. where they refuſe to account. Adm. 2 Rol. 71. 2 Jon. 132. | 
5 But, if the Spiritual Court will ſwear both Church · wardens choſen by 
: | the Parſon upon ſome antient Canon, and refuſe him choſen by the Pariſh- 
he ioners, a Prohibition goes. R. 2 Rol. 287. J. 25. 
So, where by Cuſtom the Pariſh chuſes both, and the Spiritual Court 
will admit one choſen by the Parſon. R. 2 Rel. 287. J. 30. 
So, if a Suit be there, to compel the Church-wardens to account there, 
Yhero. by Cuitow they ought to account before 24 Heads of the Pariſh, R. 
ut. 1029. | 
. Or, to compel an Oath to do a Thing out of their Office. Semb. 1 Vent. 
| 114, 127. Vide Eſgliſe, (F. 1.)—Serement, (B.) 
Or, to, compel one to be fworn, who has a Privilege to be exempted. Pal, 


392. 
Or, to compel an Account in the Spiritual Court, after an Account before 


the Miniſter and Pariſhioners, according to the Can. 3 Fac. 89. without 
Cauſe. R. 2 Ro. 71. Adm. 2 Jon. 132, R. M. 4 Geo. 2. in Exchequer 
inter Snowdon and Herring. Vide Egliſe, (F. 2.) 

So, if by Cuſtom the Pariſhioners chuſe a Pariſh-Clerk, and a Libel be 
to eſtabliſh another, choſen by the Parſon according to the Canon, a Pro- 
hibition goes. R. Gadb. 163. 

Tho' the Libel be againſt him for a collateral Matter, which ſuppoſes 
him no Clerk. X. . 163, 


5 (G. 5.) Conuſance of the Subſtraction of Tithes, by a Pariſhioner from the Parſon, 
wo de geit belonged originally to the Spiritual Court. Semb. cont. 2 Infl. 489. At, 


other Judge. 
So, by the Sr. 2 & 3 Ed. 6. 13. If predial Tithes be carried away without 
being ſet out, &c. the Party may ſue for the Double Value before the Eccle- 


fiaſtical Judge wi, to the Eccleſiaſtical Laws, 


And therefore, in all Caſes. where a Suit lies by. Spoliation in the Spi- 
ritual Court for the Right to Tithes, no Prohibition ſhall go.; viz, where the 
Right to the Patronage, or Preſentation cannot come in Debate, F. N. B. 
37. E. 51. C. Vide Diſmes, (M. 1.) N 

But where the Right of Patronage may come in Debate a! Prohibition 


ak for there Spoliation does not lie : as, if the Defendant does not claw 
y Inſtitution. Y:de Diſmes, (M. 1.) 4h 
Diſmes, (M. 1) 


Or claims by the Preſentation, of another Patron. Vide 
— Ante, (F. 3.) 
Or, 


P Hai rer i 0 N 


Or, above the 4th Part of the Value of the Church. Vide Diſmes, 
(M. 1.) | 
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So, if a Suit be in the Spiritual Court for Tithes, where the Queſtion is, (G. 6.) 
whether they belong to the Parſon or the Vicar, no Prohibition goes; AA 
both are Spiritual Perſons. R. 2 Rol. 3 10. J. 25. 2 Kol. 55. 
1 Leo. Q4, 128, 

Or, whether they belong to the Parſon, or the Chantor. R. 2 Rol. 310. 
1.25. 

Tho one of them claims by Letters Patent. R. 2 Rol. 310. l. 45. 
So, if a Suit be between the Vicar and the Leſſee of the Impropriator. 
Dub. F, g. 79˙ N 

So, it a Suit be by a Parſon againſt an Impropriator being a Layman, 
where the Queſtion is only, whether they are Great, or Small Tithes. 

Tho' the Impropriator inſiſts, That, by Cuftom, the Land ought to be 
ſown with Corn. R. 2 Rol. 310. J. 50. 311. J. 35. 312. J. 30. 

Or, if a Suit be for a Portion of Tithes in the Pariſh of B. and the Parſon 
of B. claims pro Intereſſe ſuo. R. 2 Rol. 312. l. 20. 

Tho' the Bounds of the Pariſh be in Diſpute. R. 2 Rol. 3 12. J. 30. 

So, if a Suit be againſt A. being a Pariſhioner, for a Portion of Tithes, 
or upon a Modus, who inſiſts, That it belongs to the Vicar, or Vice Verſa. 
R. 2 Rol. 311. J. 10. Mo. 907. Godb. 50. 

Or to him, by a Leaſe from the Vicar. R. 2 Rol. 3 10. J. 30. 

Or to the Vicar, by Endowment of the Parſon. R. cant. 7 Car. but. R. 
acc. 11 Jac. 2 Rol. 310. l. 35. Semb..cont. Mo. 780. 


2 Bul. 1 57. tual erſons, 


Sa, if a Suit be in the Spiritual Court for Tithes ſubſtracted, or detained, (6G. 7 
no Prohibition goes. Vide Diſmes, (M. 2.) Os hag 
Tho' the Partthioner alledges a Cuſtom to take back 30 Sheafs of Tithes * of 
ſevered, without more. Semb. Godb. 234. a 


Tithes, Ee. 
Tho' the Pariſhioner ſevers his Tithes, and afterwards carries them away. 
Me. 912. Cro. El. 607. | 


Tho' the Pariſhioner has made a Compoſition for them by Parol, if there 
be not a Leaſe for Life, or for Years. R. Carth, 70. 

So, if the Suit be for a Modus. Lat. 125. 3 Bul. 241. 

Or, for Tithes due only by Cuſtom. Pal. 380. 


But if a Suit be in the Spiritual Court for Tithes of Things, for which no  (D. 5 
Tithes are due per Legem Terre, a Prohibition goes. R. 1 Nu. 379. 1 Rol. Pepe where 
Me 5 5. C. 641, 642, 644, &c. Seld. de Dec. ch. 14. S. 3. Vide Diſmes, due. 

9 


» U, As, where a 
Or, for Tithes of barren Land exempted for 7 Years by the St. 2 & 3 an 


Ed. Law is nog 
6, 13.  - titheable, 
Or, for Tithes in Specie, where a Perſonal Tithe only is due. 2 Cxyv. 
523, 4. | | " 
So, if the Suit be for the Tithes-of a Prebend from a Biſhop, who pre- 
ſcribes (as he may, being a Spiritual Perſon) in non decimando. R. 1 Rol. 264. 
Or, for Tithes from a Parſon, for his Glebe, to the Vicar. R. Cro, E. 


378. Vide Ante, (G. 6.) 


So, if a Suit be for Tithes due by Cuſtom, where the Cuſtom is denied, 

a Prohibition goes till Verdict for the Cuſtom. R Het. 13. : 
a2 22 ſhall go, where a Suit is in . Br Court for Tithes (8. 9 

iſcharged by the S. 31 H. 8. 13. Vide Diſmes, (M. 9.) - Or is difcher- 

5. A * 6 D 8 a 


*; 


tor betucen Spiri- 
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** The the Plea be double, or ipforthal; for if no Tithes are payable, 2 


. 


Prohibition goes. Semb. F,g. 191, 


G. to.) So, whete the Suit is for Tithes in Kind, when a Pariſhioner preſcribes 
* 8 in Modo Decimandi.— What Modus is good, Vide Diſines, (E. 10. &c.) 
Dm , Or, when the Suit is upon a Modus Decimandi, and the Modus is denied. 
Lat. 210. 
Or a different Madus alledged 
| So, tho' the Pariſhioner preſcribes, That the Parſon ſhall have every 
. * tenth Ridge of Land incipiendo ab Ecclefia, and afterwards, by Covin, omits 
F . to ſow thoſe Ridges; for that does not intitle the Parſon to Tithes in Kind 
but he ſhall have an Action upon the Caſe for the Fraud. R. Mo. 913. : 
Tho' the Suit be by the Vicar, and a Modus is alledged to be paid to the 
Parſon. R. 1 Sid. 332. 8 | 
bf So, where A. claims a Portion of Tithes in B.'s Pariſh by Preſcription, and 
_ B. ſues in the Spiritaal Court for them; for the Preſcription is a Temporal 
l Matter. Per 2 J. Godb. 45. Jide Ante, (G. 6.) 
So, if the Defendant in the Spiritual Court claims the Tithes by a Leaſe; 
for the Validity of the Leaſe is determinable by the Common Law. R. 
1 Rol. 61. Wide Ante, (F. 14.) © E 
So, if the Defendant lives within an Hamlet where there is a Chapel of 
Eaſe, and out of his Tithes maintains a Clerk there, and pays a certain Sum 
by Preſcription to the Parſon for the Refidue. R. 4 Leo. 24, 5. 
. So, if the Suit be for Tithes againſt B. who pleads that he ſet out his 
Tithes, and the Plea is diſallowed, becauſe he did not give Notice of the 
: Severance to the Parſon. Carth. 143. | 
If the Suit be againſt the Vendee of Hay, Corn, Cc. after Severance; for 
they are due from the Occupier of the Lands, who ſold it. R. 2 Rol. 78. 
* Ĩ in a Suit for Tithes for Wool, the Deſendant alledges a Cuſtom to pay at 
'  Lammas, and the Spiritual Court difallows it. R. Gro. El. 702. 
So, if the Suit be for Tithes where a Compoſition is made for them 
” tween the Parſon and Pariſhioners, for Life or Years. | 
* the Compoſition be by Paro, if it is not determined. Semb. cont. 
'  Carth. 70. | | 
Tho' the Compoſitidn be with A. his Executors and Aſſigns, during the 
Life of the Parſon, and A. afterwards leaſes to B. at Will, and the Parſon 
ſues B; for he has a Remedy by Law upon the Contract, againſt A. tho not 
againſt B. R. Pal. 377. „ | 
| Otherwiſe, if the Agreement amounts only to a Covenant, not to a Leaſe, 
or Compoſition. 2 Rol. 121. LF * | 


| R So, by the &. Circ. agat. 13 Ed. 1. & Art. Geri. ꝙ Ba. 2. 1. The Court 
- Morwaris, Chriſtian ſhall hold Plea for Oblations, Obventions, Mortuaries, Penſions. 
Penſons. 5 Co. 9. a. De Jure Eccl, „ «‚èF ‚ 
Oblations comprehend the Cuſtomary Payments of every Communicant, 
or for Marriages, Chriſtnings, Churchings, or Burials. . 
ö By Cuſtom, in many Places 2 d. is due as an Oblation for every Com- 
op municant at Eaffer, and in London 4d. for each Houſe. 8 
By the Sr. 2 & 3 Ed. 6. 13. Every Perſon, who ought to pay his Offer- 
ings, ſhall yearly pay them to the Parſon, &c. where he dwells, at thc 
4 Offering Days accuſtomed for 4 Years paſt, or otherwiſe at Eaffer. 
And if a Suit be for thoſe Oblations in the Spiritual Court, a Prohibition 
* does not lie. 25 | 
4: 3 Why But a Prohibition goes, if by Cuſtom Nothing is due for Qblations. % 


K. 1 Rol. 419. Vent. 32. 
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So, if a Suit be in the Spiritual Court for a Mortuary due by Law, a 
Prohibition does not lie. Dub. Carth. g7. 
But by the Sr. 21 H. 8. 6. None on Pain of 40 8. and the Value of the 
Sum taken, ſhall take any Mortuary, or any 20g for it, but in Places where 
'  Mortuaries have heretofore been uſed to be pa 


And then no Mortuary ſhall be yes” og eg the moveable Goods of 
the Deceaſed are under 10 Marks. 


no more than 3s. 44. where his moveable Goods are 10 Marks 
- Falue, clearly above his Debts, and under 30 J. 


And no more than 65. 8 d. where at his Death his moveable Goods are 
201. Value, or more, above his Debts, and under.40 J. 
And no more than 10 s, of what Value ſoever his Goods be. 


And that no Perſon pay more than one Mortuary, and that at the Place of 
his moſt Dwelling or Habitation. 

And that no Mortuary be paid for a F*me Covert, Child, or any not a 
Houſe-keeper, nor any Way-faring Man, not having Reſidence where he 
dies, whoſe Mortuary ſhall be paid at the Place where he moſtly dwelt. 

Provided, that the Biſhops of Bangor, Landaff, St. Davids, St. Aſaph, 
and the Archdeacon of Cheſter, may take ſuch Mortuaries of the Prieſts i in 
their Dioceſes, or Juriſdi&ion, as have been accuſtomed. 


Provided, that where leſs than the Rates beforeſaid hath uſed to be paid, 
no more ſhall be paid than uſual. 


And therefore, upon a Suggeſtion; that no Mortuary is due by Cuſtom, 


and that a Plea of it was denied in the Spiritual Court, a Prohibition goes ; 

for the Cuſtom ſhall be ſuch as is 5 by the Common Law. R. Luc. 
Sem. 3 Mad. 268. R. Co. El. 151. Dub. Cra. Car. 238. 

But, if a Suit be for a Penſion in the Spiritual Court, a Prohibition does 


not go. F. N. B. 51. B. 2 . 491. 2 Sho. 97. 1 Vent. 120. R. 2 Cro. 
217. 


And fhall be diſallowed in all Caſes, where a Penſion is claimed by the 


Ordinance of the Ordinary, as a Judge ; for the Suit tor @ ought to be there. 
ro. El. 675. 


$o, if the Penſion commenced by Grant of the Patron and Ordinary ; 
tho Annuity lies for it: for it may be ſued for in the Spicitnal, or Temporal i 
Court. Cro. El. 675. 


Or, if it be claimed by Preſcription. F. N. B. 51. B. Cont. 2 Inſt. 491. 
Are. 1 Sd. 146. . 1 Vent. 3, 120, 265. 1 Sal. $8. 


Tho' the P reſeription be alledged, as is nſyal in the Eccleſiaſtical Coart, «4 
only for 40, 50, or 60 Years. R. 2 Cro. 666. 2 


n tho r * 
1 yet the St. 34 H. 8. 19. fays, if wilfully denied. R. 2 Raul. 300. 
4.45 


1 475 if the Suit be there for a Penſion between Spiritual Perſons, 
196. 
80 a gerte by the does not go , tho' the Penſion commenced upon ar A 
e Bull, tho' by the Sr. 28 H. 8. 16. Bulls of the 
— are * 1 j or this was only Inducement to the Title, which ſubs 
fiſts by the Grant of the Penſion. R. 2 Lev. 251. ' * 
80 a Prohibition does not go te a Suit there for Proxies, Cc. by Pre- 


{cription, or Grant; for by the Sc. 34 H. 8. 19. the Ecclefiaſtical Juriſ- * 
diction is faved. Hard. 181. - 


But a-Prohibition goes, if the Preſcription be denied. 1 Vent. 265. 1 


E b he ever had ſucd for it by a Writ of _— F. N. B. uu B. Godb. 


w-- 


/ 
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, Tf it be granted by Deed. Semb. 2 Inſt. 49 . 
a If it be claimed by one who cannot preſcribe : as, a Curate of a Chaja 
of Eaſe ; for he is removeable ad Libitum. Sal. 0b. | 


* =. 32 So, by the St. Circ. agat. 13 Ed. 1. The Court Chriſtian ſhall hold Pie 
| wy ny of Violence to a Clerk: and therefore, if a Suit be there to punith, by Ec- 

* : clefiaſtical Cenſures pro Salute Anime, a Violence done to any One infra 
_ Sacros -Ordines, no Prohibition lies. F. N. B, 51. K. 52. F. 2 Inft. 498. 
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Sal. 548. 
of, But if a Clerk ſues in the Spiritual Court for an Aſſault, ofier an Action 
=  -. by him, tried at the Common Law, and a Verdict againſt him upon Son 
8 Aſault demeſue pleaded, if the Defendant pleads Son Aſſault in the Spiritual 
. vo Court, and the Pleas refuſed, a Prohibition goes. Semb. Skin. 20, 


So, if the Spiritual Court tefuſes a Plea of Molliter Manus in Defence 
of his Servant, who was aſſaulted by a 8 who ſued there for the Vio- 
lence. R. Mo. - | 4. "_ 


(G. 13.) So, by the St. Circ. agat 13 Bd. 1 The Court Chriſtian ſhall hold Plea 
or Breach of de Lofione Fidei: 

And therefore, a Prohibition does not lie, if a Libel 7 to oblige one 
to Penance, who does not perform his Oath, or Promiſe. 2 Rol: 283, | 
35s 40. wo 

| | | 4 for Perjury in the Spiritual Court, in a Cauſe within INI 
1 Sal. 134. Bro. Juriſdiction 20. Vide Ante, (F. 6.) | 
I But if the Spiritual Court proceeds againſt any for a falſe Oath in a Tem- 


1 poral Court, or in a Temporal Cauſe, a Prohibition lies: for 9 
* dun mutat Fidei Interpofitio. 2 Inſt. 493. 2 Rol. 283. J. 27. 

As, againſt a Juror, wWho gives a falſe Verdict. 2 Rol. 304. I. 20. 
Or an Indictor, who gives a falſe Oath on an Indiment of F _ R. 
2 Rol. 304. J. 1 

Sa, if a Libel be againſt one, who ſwears to pay a Debt, nike a Feoff- 
ment, &c. and does it not. F. N. B. 43. D. 2 Rol. 283. I. 30. 

If he ſwears that he will not ſue an Action, and after wards ſues it. F. 
N. B. 42. J. 

So, if he takes a Will out of the Spiritual Court, and gives a Bond to re- 
deliver it, he ſhall not be ſued for a Breach of his F aith, if he does not rede- 
liver it: for there is a Remedy upon the Bond. 2 Med. Ca. 327, 8. 

So, if a Man be cited as a Witneſs in the n Court, a Prohibition 
does not lie. 

Or, to make Anſwer upon Oath to a Libel for a Matter within their Co- 
AE - nuſance: as, to diſcover whether he has paid a Rate for repairing the Church. 
_— EX. 1 Vent. 339. R. 2 Lev. 247. 

x Or, to take the Oath of a Church- warden. R. 2 Mod. 118. 

But if any be required to take an Oath, which tends to the Accuſation of 
=. e himſelf, a Prohibition lies. 2 Mod. 118, 278. Vide Serement, (B.) 
*3 Or, to diſcover a n. which 27 abject him to Centre, or Puniſh- 
; | W ment. 
Tho' the Matter be notorious; as, that he was with his Head covered 


SA - in Church at Divine "— Cont. FOO Ns rh, ob I Sid, 


- * * ) So, by the St. Circ. coal, 13 Ed. 1. The Court Chriſtian 9 hold Plea 
4 for Defamation, when Damages are not demanded. 


| Where 


P R O HT B I TI O N. 


Where the Defamation charges a Crime merely Spiritual: as, if the 
Libel be, that the Defendant called him, Heretic, Schiſmatick. 2 Inſt. 492. 
R. 4 Co. 20. 7 Co. 44. 

That the Defendant charged him with Adultery. F. N. B. 51. I. 


1042. 

As, if he ſaid, You are @ Whore; for no Prohibition lies for it fince 8 Car. 
R. Cro. Car. 110, 2 Rol. 297. J. 45. R. 1 Sid. 404, 433. 1 Mod. 21. 
1 Vent. 7, 61, 220. R. 2 Lev. 63. Cont. before 8 Car. Jon. 44. 


You are a Welch Fade, with an Averment that that i — a Whore. R. 
2 Rol. 297. I. 45. 


He is a Whoremaſter. R. $a. 602. Ki 290, 
He is @ Cuckold, if the Libel be by the Huſband and Wife. Lut. 1038. 


2 Rol. 296. J. 40. Cont. 1 Sid. 248. Cont, per Holt, Sal. 692. R. 
2 Lev. 66. 


I, 
He is a Pandar of A. Per 2 J. Whitl. cont, 2 Rol. 295. J. 55. 
She will be meddling with a — 2 Rol. 295. 1, 45, 


He is @ Son of a Whore, without more; for that i imports that he i is a Baſ- 

tard, and his Mother a Whore. R. 3 Lev. 10. 

4 Cuckoldly Knave. R. Cro. Car. 339. | | 

u was 4. s Whore before he married you. R. 3 Lev. 137. 

| He keeps @ Whore in bis Houſe. R. 3 Leu. 350. 

She bus had a Baſtard. Dub. Sho. a 05 

He is a Wittoll; for that imports that he knows of the Adultery of his 
Wife. Sal. 692. | 

Tho' the Words import a Spiritual Crime which i in ſome ReſpeR i is pyniſh- 
able by the yy ma Law, it the Spiritual Juriſdiction i is not taken awa 
as, if he ſays, A. Reeps a Bawdy-bouſe ; for tho it be indictable, the Spiritual 


Vide infra. © | 
A. it a common Bawd. R, 2 Rol. 295. 14. 99 1 246. Pal. 521, 
Thou art a Whore, and thy Children Baſtar the Statute faves the 9 
ritual Juriſdiction. 2 N. 296. J. 25. | 
A brandy-noſed Whore, jar; drinks Brandy. R. Sal. 693 3 
Fre wow fays of a Widow, She was never ores and what is ber Son? K. 
So, if che Defamation imports any Charge he may bave Preju- 
dice in the Spiritual Court: as, if he * of a dmg will preach Nothing 
but lies and Malice in the. Pulpit. R. 3 Lev. 1 . a 
He lyes with all the Women in the Pariſh. Lev. 18, 
So, if he fays of a Parſon, ſpeaking of his F 1 6 He is a Knave. R. 


1 Sid. 393. 


If he ſays of any Man, Dou are 4 Sen of 4 Witch ; for it is an Impediment 
to the taking of Orders. R. 2 Rol. 295. J. 5. 1 Rel. 407. 

He will not hear. 4. Miniſter ordained by Biſbp. R. 2. Rol. 295. J. 42. 

So there ſhall be a Lidel for Defamation, tho' provoked. by. ſcyrrilous 
Words. . 3 Lev. 137. Semb. Lut. 1054. 

But if a Lidel be for Words which are actionable, a. Prohibition goes: 
As, if they change with Felony. F., N. B. 53. F. * 2 Ral. 295. 4. 10. 

on. 246. 22 Ed. 4. 20. M. 906. R. fon. 320. 

Or, with Perjury. 2 Inft. 493. 

80, if he ſays, He was forſworn before a Judge; for they are adele, 
If well W R. 2 Rol. 297. |. 5. 


Or uſed Words, which accuſe directly with Incontinence. R. Lat. 1038, 


Court has a concurrent Juriſdiction. 2 Rol, 296, J. 5. Cont. No 11 17 


2 Raf 297. I. 40. Per Holt, 8 V. 3. (Com. Rep. 25.) Semb. Lur. 1054. 
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So, if he ſays of an Heir, He is Baſlard. 2 Rol. 292. l. 14. 

Of a Woman | in London, Sbe is a Whore. Lut. 1040, 1042. 

Of any Woman, She is a Baud, and keeps a Bawdy-bouſe ; for it is in- 
dictable. R. Jon. 44. Vide ſupra. 

So, if he peaks in London, of a Woman there, Words tantamount te 
Whore. R. 2 Mad. Ca. 114. 

So, if Part of the Words be actionable, a Prohibition goes for the Whole, 


tho* the others c charge with a Spiritual Crime: as, if be ſays, You are 4 
Whore and Thief. 2 Rol. 297. J. 45. Per Toi l. I Sid. 404. R. 


3 _ 
1 U the Words relate to a Temporal Thing, of which the Spiritual 


| Fan has no Conuſance : as, You are 4 Sower of Sedition among Neighbuur,, 


R 2 Rol. 295. J. 35. 
He would have bugger d me: for that Offence is Felony, R. 2 Rol. 296, 


He kept my Wi fe in bis Houſe againſt ber Will, to make ber bis Harb: 
for he might þ have falſe Impriſonment. Gods, 63. 
So, if Words are ſpoken in Evidence at a Trial, or Proſecution, for an 


| * of which they are ſpoken. R. 1 Nol. 61. 


So, if the Spiritual Court refuſes a good Juſtification of the Words by the 
Common Law: as, to a Libel for ſaying, You had a Baſtard, if the Defen- 
_ leads. an Order by two Juſtices, which adjudged him the Father of 
d, and the Spiral Court difallows the Juſtification, R. 2 Cre. 535, 
big. 2 Rol. 82. = | 

So, if the Words proceed from Paſſion merely: as, if a Parſon calls ano- 
ther Drunkard, upon which he ſays, Tou lie, and the Parſon —_ for it, R, 


2 Rol. 295. J. 22. 297. l. 25, Semb, Lut. 1054. Godb. 44 


If a Man fays of a Parſon, He it a Blockbead, and 1 his Gown be 
pulled over bis Ears. R. Sal. 6 2. 

Or, He is 4 Fool, Afs, Gooſe, Gc. R. 2 Lev. 41. Godb. 447. 

If a Man calls another Drunkard. R. 2 Kol. 296. J. 30. Gods, 447: 
Mar. pl. 92 103. R. Jon. 441. 305. 

493. 2 Rol. 296. 1. 45. Jon. 246. D. 1 Sid. 149. 
R. Sal. 5" 1 Rel. 217. I Vent. 2. 

* Tho! he be a Parſon, if he does not ſpeak in Reference to his Function. 
R. 2 Rol. 295. l. 30. Cont, ibm. 40. R.1Vent. 2, 1 Sid. 393. R. H. 
8 V. 3. (Com. Rep. 25.) | 
Baſe „ ry Rogue. Godb. 447. 

So, if a Man calls another, Sen of @ Whore, and thy Mother is a Bitch, 
R. 2 Rol. 296. l. 20. Vide ſupra. 

If he fays, You are a Quean, R. 2 Rol. 296. J. 15. 1 Rol. 217. 

If he fays of a Parſon, He is a Churl, or * Blockſautb's Son. 2 Inſt. 493. 
2 Rel. 297. l. 25. 

Of - Proctor, He is a ſcabby Knave, and pickerill Bun-Bailf. R. 2 Rul. 
297; Is. . 

If be ſays, He is the Devil, Belzebub, &c, Sal. 692. 

Vet, after Sentence,” a Prohibition ſhall not be * becauſe th 
were Words of Paſſion, where the Spiritual Court has . 

3 Lev. 350. Lut. 1054. "3 
Nor, after a Plea, which ſubmits to the JuriſdiQion, x Vent. 10. Lui. 


1042. 
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| so the Spiritual Court, by Conſent of Parliament, and the Cuſtom of the + (G 5 
Realm, has Conuſance of Matters Matrimonial and Teſtamentary, tho' they — 
do not belong to them originally. 2 Int. 488. | 
As, of, Marriage, Divorce, Baſtardy. 5 Cs. 9. a. De Jure Eccl. 


By the St. 18 Ed. 3. St. 3 cb. 2. If on Demand of Clergy, it be alledged, 
that the Priſoner hath 'married 2 Wives, or a Widow, the Juſtices ſhall not 


have Cognizance, or Power to try the Bigamy, but it ſhall he ſent to the 
Spiritual Court. 


By the St. 25 H. 8. 22.'A Perſon married within the Levitical Degrees 


cer 
ſhall be ſeparate by the Sentence of the Archbiſhop or Biſhop within their 
Juriſdictions, and no other Authority. 


And therefore, if a Libel be for a Marriage without Licence, or Banas 
publiſhed, a Prohibition does not go. R. Jon. 259. Vide infra. 


Or, by an inſufficient Licence, or not purſuing it. R. Jen. 259. 
So, if it be for Puniſhment of an inceſtuous Marriage after the Death 


of the Wife; if they do not proceed to diſſolve the Marriage, and baſtardize 
the Iſſue. Sal. 548. 


So, if it be to diſſolve an inceſtuous Marriage; whereby the Iſſue will 
be baſtardized. R. 2 Jon. 213. 


To repeal an Adminiſtration to a 24 Wife, becauſe the firſt Wife is living; 
whereby the Iſſue by the ad will be a Baſtard. Sti. 10. 

So, if a Libel be in the Spiritual Court for a Marriage-Portion, a Prohi- 
bition does not go: as, for ſuch a Sum promiſed to be given with his Daugh- 
ter in Marriage. F. N. B. 44. A. | | 

So, if a Libel be in the Spiritual Court, that he married without Licence; 
tho' the Marriage was by an Incumbent of a Donative within his Precinct. 
R. per 3 J. 1 Mod. 22. | 


gut a Prohibition lies, if the Spiritual Court queſtions the Marriage after 
the Death of the Parties. 2 Iz. 614. R. Sal. 548. | 


Or queſtions the Power of the Archbiſhop to grant a Licence by the St. 
25 H. 8. 21. without Publication of Banns. R. Jon. 259. 


. So, if a Libel be pro Jacłitatione Maritagii, after the Huſband is convict 
of Felony. in taking her for his 2d Wife. R. 3 Med. 164. 


So, if a Libel be to baſtardize Iſſue directly; for Legitimacy ſhall be deter- 
mined by the Common Law. Sti. 10. | 


So, if a Libel be, by Practice to diſſolve a Martiage for Inceſt, and baſ- 
tardize the Iſſue, upon Confeſſion of the Party only. Semb. 2 Jon. 213. 
2 Mod. 314. | 3 


o 


; So for a Matter Teſtamentary, the Spiritual Court (tho! it had no Juriſ- , (G. 16.) 


tion originally) yet ſhall have it at this Day: and therefore the Probate 1 


of a Will for Perſonal Things ſhall be properly in the Spiritual Court, and wry. 

no Prohibition goes. Sal. po Vide Alaris, ( B 6.) es Win 
So, if a Will be for Things Perſonal, and alſo for Land, being intire it 

ſhall be proved in the Spiritual Court, and no Prohibition goes as to tho 

Land: for the Probate there, as to that, does not prejudice, but ſhall be 

null. R. cont, 2 Rol. 3 1 5. J. 10. for it ſhall go as to the Land. So it was 

R. 2 Cro. 346. R. Cro. Car. 165. 115. 2 Rol. 3 15. J. 20. R. 6 C. 23. b. 

1 Rol. 21. 368. 2 Rol, 431. R. Pal, 120.—But afterwards it was R. that 

X ſhall not go for any Part. Per 2 J. Cro. cont. 2 Rol. 315. l. 5o. GW . 

Car. 391, 396. Jon. 355. R. per tot. Cur' 1650. 2 Raul. 315. J. 40. 

R. Sal. 552, 3. Per Hale, 1 Mod. go. Hard. 313. 


So 


= \ 
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So the Probate of a Will for Things Perſonal, and Land, ſhall not be 

ohibited in the Spiritual Court, tho the Queſtion there be, Whether the 
f 55 ons was. Compos ; Whether the Will was revoked, &c. which avoid 
the whole Will; for the Determination there will not be Evidence in a Trial 
upon the Will for the Land at the Common Law. Cvo. Car. 396. 2 Rol. 
318. J. 5, 15, 30, 40. Sal. 552. Hard. 131. 

So the Probate of a Will of a Feme Couert, of Things in Action, or which 
the! had as Executrix (of which ſhe may make a Will) ſhall not be pro. 
- hibited in Reſpect of her Coverture. Per North, 1 Mod. 21t. Per Hul, 
Sal. 313. 

"i. the Ecclefiaftical Court allows a Will by an Infant of 16 Years; 
for ny Conuſance beloogs/ to them. N. 2 Jon. ano. 


80 4 Bult har a Lopicy ſhall-be properly in the Spiritual Court ; for it i 
not a Debt, but due only by the Will, and no Prohibition goes. F. N. B. 
50. O. 51. H. 53. C. I Vent. 233. 
E. the Legacy be a Chattel Rent: as, a Ward, Term, Gr. F. N. 
43. F. 
So, if a Teſtator deviſes, that his Executor pay a Debt to his Credi- 


tor ; it ſhall be a Legacy, for which the Creditor Shall ſue in the Spiritual 
Court. F. N. B. 44. B. 


Or, 10 J. in Satisfacuon of a Debt of 51. ne Sum N which no 
Part was due. R. 2 Rol. 284. J. 25. 


.+ So, if he deviſe, that the Goods of the Pariſh, which X took by Wrong, 
be redelivered. F. N. B. 52. E. 


If be deviſe a Cow, Sc. for Repair of the Church. F. N. B. 54. A. 


Sa, if he deviſes ſo much per Arn. in the Nature of a Rent, to be paid 
out of a Chattel : as, out of his Stock. R. 2 Rol. 284. 1. 30. 


Or, out of the Profits of a Term for Years; for that is a Chattel. R. 


2 Rol. 28 5. J. 10. 


Or, out of a Debt due by A. 2 Rl. 4 433. 


Ne. Or, out 2 the Profits of Lands (part Leaſehold and part Freehold) for 


Vears, and afterwards the Years elapſe, and the Deviſee of the Lands dies 


efore Payment; for Account does not lie againſt his Executor. R. fer 
49. Willianis dub. 2 Cyv. 279. 


But a Prohibition goes, if a Suit be there upon a Deviſe of Lands or Te- 


nemente. F. N. B. 43. F. R. Pal. 120. 


Or, for a Legacy deviſed to be paid out of Lands of whit he is ſeiſed 
in Fee. R. 2 Rol. 284. J. 35. 


Tho' it is to be paid out of Land, if there be not Perſonal Aſſets. R. 
2 Nl. 284. 1. 40. Feb. 58. 

Or, to de eee R. 2 Rol, 284. 50. Hob. 26g. 

Or, if a Deviſc be that Land be fold, and the Money mag rag in the 


; - Payment of Legacies. R. 2 Rol. 285. L 15. Hob. 265. 151. 1 <a 


g 1. 3 J. here it was for Payment of Legacies, getirally.. Dy 264. b, 


S0, if a Suit be for that, which is a nee in 4 Oourt 
2 Rol 285. J. 32. Hob. 265. 

So, if a Suit be for the Revocation of a. Guardianſhip: appointed by Will 

rſuant to the Sz. 12 Car. 2. 24. for the Temporal” Court 1 is to determine, 

'hether the Appointment be 8 to the Statute. R. 1 Vent. 207. 
So, if a Suit be, to have Money raiſed by Sale of Lands put into the 
Inventory; for by the Se. 21 H. 8. 5. it is not accounted EE _ 
tels of Ko Teſtator. R. 2 Rol.285. 1, 25, 30. 
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So, if a Bond be given for a Legacy ; for _— it becomes a Debt, R. 

Tl. 39, 2 Mod. Ca. 327, 8. Vide Ante, (F. 5.) 

- So a Prohibition goes, if the Spiritual Court proceeds to grant Probate of 

a Will, which is not ſo by the Common Law: as, of a Will of a Feme-Co- 

| N made by Covenant, or Agreement of the Huſband ; for it is not pro- 

perly a Will. Per Nerth, 1 Mod. 211. Per Holt, Sal. 3 13. 


Ik a Probats be by a Peculiar, where it ought to be by: a ane Or e con- 
tra. Per North, 1 Mod. 211. 


Bo, if a Suit be in the. Spiritual Court * the Sailer, or 8 Ad- (8. 78) 
miniſtration in Caſes where the Temporal Law does net diſallow it, a 3 . 
Prohibition does not go; for it is a Matter of Spiritual Conuſance. 4 
So, if Adminiſtration to A. be repealed, and granted to B. who libels 
againſt A. to account to tum, a Feen does: not go. R. 2 Rol. 28 3. 
1.10. 
But, if. a Suit be for a temerarious Adwiniftrarion, and hindering him from 
making an Inventory of the Goods, a Prohibition goes ; for by theſe Means the 
Property. of the Goods will be there determined. R. 2 Rol. 287. l. 45. 
Or, the Huſband of an Adminiſtratrix be ſued, after the Death of his 
Wife, for waſting the Goods. R. 2 Rol. 302. J. za, 40. | 
So, if a Suit be to repeal an Adminiſtration, witheut Cauſe, after a Grant 
of it, a Prohibition goes; for their Power is executed. D. Cro. Car. 63, 
202. R. 1 83 7 372. 4 Lev. 186, 30g. - Ray. 93. Vide Admini- 
rator, (B. 
| a Vet, Ka Surprize, or Cxllulion'i in obtaining the" Grant be ſeggeſted, a Pro- 
hibition does not go. R. F,g. 304. | 
So a Prohibition ſhall go, if a Suit be for Admiciftration from the Arch. 
biſhop, Cc. where there are not Bana Notabilia. Per Norts, a Med. 211. 


So the Eccleſiaſtical Court may require che exhibiting an Inventory of the (G. 19 ) 
Goods of a Teſtator, or Inteſtate, with their true Value, within a Year. Exhibiting an 
But if the Eccleſiaſtical Court charges the Executor or Adminiſtrator above !*"*?- 
the Value of the Goods, becauſe an e was not duly exhibited, a Pro- 


a goss. Fopb. 58. 


Vo the Spiritual Court may appoirit a Guardiah, « or Curator, for the Goods (6G. 20) 
of an. Infant, who has no Land. R. 2 Lev. 217. Cee of 
Which Curator may ſue there for detaining the Infant. Dub. 2 Lev. — 
219. 

But, if an Infant has a Guardian by Tenure, or W ill, or atharnie * 

the Common Law, the Spxitual Court cannot appoint a Curator for the 

Infant. 2 Lev. 217. | 

80, if a Libel: be, that a Curator ap pointed by the Spiritual Court, gene- 

rally, ought to have the Cuſtody, a Prohibition goes; tho' in the Anſwer 

do the Suggeſtion it be inſiſted only, that the Spiritual Court ſhall appoint, 

where none is appointed by the Common Law. R. 2 Lev. 217. 

And it is ſufficient for a Prohibitign, if it be ſuggeſted, that the Father 

has appointed a Guardian, ae laying, how. | Per Serogs, 2 Lev. 219. 


80 the 8 Fitne Court may require an Executor or POR Tongs to ad- G. 20 
Eee 1. Nai. eng | | page = By 
So the Spiritual Court may oblige an Executor to make Diſtribution to One, — 4 
of his reaſonable Part of the Goods of the Teſtator, aceording to the Cuftom rao 
of ork, tho Remedy may be by the Common Law. R. 2 Lev. 128. 
Vo. IV. SF: (G. 22.) The 


* * O 1 1 0 . 


(G. 22. 8 The $pirituat PIR? 1 Jurifdiction, mel pro- 
ceed, n ol e 
Lan. | 


| Where the Spi b i the Mater 
a Prohibitioir ball not be granted, tho' the Proceeding there differs from 
the Rules of the Common Law; as, if a Woman after a Divorce Cauſa 


- + Adulterit, by which the Marriage is not diſſolved a Vinculo, ſues there, for 


A 4 298. J. 


| Detamation within their "Conuſance, -richaut her Huſband. N. 2 Na- 


30. 

Or, if a Fame chart be fagd (here for an Offcnes within their Conuſance 
without her Huſband. 1 ay ql \ 
So, if a Woman ſues for a e opter uren and upon Sen- 
tence for the Huſband,” the Wi appeals; he Huſband, at his Gr. 
1 ol tranfmit the Record. Sen. Cro. Car. 16. 
So, if Releaſe of the Huſband, of 2 Suit, or. of Coſte, pleaded to à Suit 
by a Wi divorced-Gau/# Adultery, be; difallowed, R. 2 Rol. 30 1. J. 5. 
So, if a Suit be for dauble Damages in not ſetting out of Tithes, againſt 
an 8 tha” an Aion does not lie by the Common Law againſt 
an Executor, upon the. S. 2 EA. b. 13. For "he. ant Sonia war! of 'Titha 
by the Teſtator. R. Ray: 9 

If a Suit be there by an Adminiſtrator of an Executor againſt the Executor 


<< gags far Leghey by dhe fat Teſtator. N. Ray, 123. 
the Executor of an Ap 
ifor an 


pellant proceeds upon an Appedl by his Tela, 
Appeal does not abate. R. 2: Leu. 6. 

Eren that be Holte fuch Words, vel bis familia. R. 
2 159 
en 4 Carpenter, by the Members in heir Natural Capacity R 
An. $7. 
So, where a Thing is merely of Spiritual Juriſdiction, a Prohibition thall 
not be granted, tho Proof — which would be ſufficient for 
the Fact at the Common Law; as, if a Probate of a Will for Perſonal - 
Eſtate be diſallowed, becauſe the Proof of it is made only by a fingle 
Witneſs. Vide Ante, F. 13.)—Pg, (G. 23.) 
. So, if the Probate. of a Nuncupative. will were diulowed, ing proved 
only by one Wick." Carth, 143. 


40. 23.) 80, where it has Conuſance of the vl, it ſhall 


determine that which is Incident. 


So, if a'Suit be in the Spirissel Court for a Thing within their Conulno; 
and a Temporal Matter becomes incident, it ſhall be determined there, and 
no Prohibition goes. 12 Ca. 65. S. 10. Carth. 143 5 

As; if in a Suit for Tithes, Paymgnt be pleaded, and davis it ſhall be 
tried there. R. 2 Rel. 305. 4. 55. I Role 12. _ 

Tho- the Suit be founded upon a Madus decianend. 2 Bol. 305. 1. 50 


At. a 
| 5. Pimony 1 be pleaded; r! it may be tried there. R. Cro. Bl. 642. 
den x i for egy, if» Bla b. pleaded, it hall bo je tht 
= 397. l 10. K 44. | 


u 


2 
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abe no Afſets ultra, and it be replied that the Recovery 


4 Su W bor 1 Titus, a KA be 
1-Rol. 1 


pleaded, and denied; it ſhall be tried 


py ae of a Church, ad that by Cuſtom the 
ought to. collect; a ohibition does not go, if nothing be dif-. 


Nen 


allowed which is allowed. by che Common Law. N. Hard. 5 10. 


H in a Suit for Tithes ariſing upon his Land, the 3 ſays, it 
is the Land of another. 1 Sid. 89. 
R. 1 Sid. 89. 


That the Land lies in another Vill. 


If in a Suit for Tithes the Defendant ſays, that he agreed with the Parſon 


for his Life, paying ſo much per Ann, and the Plaintiff inſiſts, that for 
Default of Payment the Agreement is determined; for the Contract! is not 
diſputed, but the Payment only. R. 2 Rol. 42. 


If in a Suit for Tithes the Defendant ſays, that he ſevered them, and 


ed the Gate to be open for the Parſon to take them; and the Iſſue be 


the Gate was not open. Cro. El. 843, 4. 
Ha Suit be for a Way by Preſcription for 


the Defendant ſays, that the Way is in another Place. R. Jon. 230. 
If a Spit be for Tithes, and the Defendant claims the ReRory by F coffment, 


which is denied ; it ſhall be tried there. 2 Cav. 270. 


So no Prohibition goes, tho' the Right be ſettled by Act of Parliament, 
i the. Procceding there be conformable to the Common Law: As, in a 
Suit by a — for Tithes, where the Eſtate. by a Private Act of Par- 
lament, was transferred from gee to Sir . Juxon, who claimed 
there pro Intereſſe ſuo; for he is not intitled by the Common Law to the 
Tithes, till he has recovered by Ejectment. R. 2 Lev. 64. 

But a Prohibition ſhall go, if 5 Spiritual Court proceeds aſter the Thing 
is diſcharged by the Common Law : as, if a Suit be for Puniſhment of an 
Offence within their Conuſance, after a Pardon. #ide Ante, (F. 12,—G. 8.) 


2 4. 17 Defamation, after the Offence charged by the Words is pardoned. 


by the Common Law. 


carrying away of Tithes, and 


$5. 5 
80, if ide Soi in the Spiritual Court charges thoſe, who are diſcharged 


If it charges a Defendant with Cofts i in a Sujt ex officio, and not between = 


Party me Party. Dub. Hard. 503. 


Or, charges him only, who is not to be char ged alone by the Common 
Law: As, if Parſon ſues a Le of Parcel of +Reory Rectory ſolely, for a Portion 
of Tithes payable out of the wh ole Rectory. 1 Leb. 11. 

So, if a > Suit in the Spiritual Court be determined contrary to the Right 
by the Common Law; as, if a Suit be by the Executor of A. for a Legacy 
given jointly to A. and B. becauſe the Spiritual- Court does not allow Survi- 
vorſhip. R. 2 Lev. 209. 


> an Award, Ge. pleaded be diſallowed, when i it is good by Law. R. 
1 2.5. 

$, if the Spiritual Count diſallows Proof ſufficient by the Common Law: 
„ Proof.. of Payment by ane Witneſs. R. Hut. 22. R. Mo. gog. Per 


_ 82 a 298. 2 Kal. 439- Cro. El. 666. Vid Abt, * 13. — 
22. 


53 Nock of the Renacation or a Wil, by a dogte wimeg. Cartb. 
J 


So, if the Spiritual Court diſallows a Plea of Mbſnoſmer, where the Defen- 
Gant is called Baroget, when he is only a Knight, R, Ray. 219, 


But 


— 
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But there ſhall.not. be a Prohibition u that che Deſendant 


had hes l 2 ſingle Witneſs, if ſuch Proof be > offered. in tlie Spiritnal Court, 


the . the 187 Garth. 144. N. 2 C.. 
270. 
"Ou upon a Sagy ggeltion, that a Witneſs is rejected as: not:Otedible; wh 
he would be a good I Witnefs by the Common Law. Carth. 243, 4. 

Or, upon a Suggeſtion, that the Proceeding there was :#x nero Qfficia, 
without a Preſentment, or proper Accuſation : for this ies: within their 
\Conuſance ; and if they do it, _ ſhall be by . * 
4. 44 | 


1 i: . 


6. 19 Proceeding to obtain a Prohibteton, 


„Ves, 2 (or 2& 3) Ed. 6. 13. If any ſue a Prohibition, Se. de ſhall 
deliver to the Juſtices-of the Court a true Copy of the Libel, "We. under 


| Bis Hand, and under it the Suggeſtion. 2 


And before a Prohibition NOS ought to be Notte welle other 
- And therefore, ir hall not be upon Motion the Ut Dy of the 


Term ; for it is ſufficient to have a Rl for Cauſe the firſt? Jay of the neu | 
Term. Lat. 7. chic + . 

+ Bo, upon Notice, the Party upon a Surmiſe fhall diſch Soggefion 
before it is entred upon Record. 5. 11. 5h At 


Or, the-Court may diſcharge the Rule for a Prohibition nh". -withou 
pukting the Parties to join Iflue, or demur. 1 Sig. x63. 
So 8 Suggeſtion ought to be poſitive, and direct; for if « a "Saboeſticn 


for a Prohibition upon à Libel for efamatory Words, ays, that the Words, 
if they were ſpoken, were all at one Time, it is bad; for tle Words out 


te be conſeſſed. 1 Yer. 10. Lut. 1043. 
So, if a Prohibition be to a Temporal Court, there 09g to be a Sug- 
geſtion R. 1 Lev. 253. 
If a Prohibition be granted, it ought to be ſerved before a fabſcquent Pro 
.ceeding to Sentence, or Appeal. Vide Pat, (K. 1.) 
And if it be ſerved, and the Judge proceeds afterwards an Attgehment 
goes; and he ſhall be examined upon ee and fined for bis Con- 
n Fon. 47. e 
But if a Party be excommunicated for Want of an Gaſs er . Pro- 
hibition granted, yet the Prohibition me be ſerved W 42 Cru 


2 ' a - - # & 
= 
* * x 
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GI. 29 When the seen ought to be profit. 

By the Sr. 2 (as G 3) E24 6. 13. If any ſie « Probilidion, « de full 
deliver to the Juſtices a Copy of the Libel, and under it the Suggeſtion; 
and if ſuch, Suggeſtion be not proved true by 2 Witneſſes in 6 Months fal- 
lowing, the Plaintiff in the Eccleſiaſtical Court, on Requeſt, ſhall have a Con- 
ſultation, double Coſts, and Damages, to be "efled | by the Court, & i 

The Proof ought to be within 6 Calendar Months after the 25 e of 
Prohibition. Sal. 554. 

And by Credible Witneſſes. R. 2 Bul. 154. 

But it is ſufficient, if Proof be made within 6 Months, £2 it ho not le- 
carded till MATES R. Ney 30. MP 


J +» © © 8 a WH. 


And it may be made in the Vacation. Ney 30. 
Proof of the Suggeſtion is requiſite in all Caſes, where the Matter ſuggeſted 
is merely Matter in Fact: as, if a Modus be ſuggeſted. Godb. 245, 6. Cartb. 

46 
| % dr a Payment, &c. by a Lord of a Manor, for himſelf and his Tenants, 
for the Benefit of the Parfon. 1 Rol. 3. 

And all the Suggeſtion, which goes to the Advantage of the Parſon, ought 
to be proved. R. 1 Rol. 2, 3. 
So, if the Suggeſtion be, that the Land was barren Heath, improved 
within 7 Years. R. Cro. Car. 208. Adm. Dy. 170. 6. D. cont. Yel. 102, 
119. R. Jon. 231. 2 Sho. 92. 

Proof of a Suggeſtion is neceſſary, where the Prohibition is to a Suit for 
Tithes Predial, or Perſonal, given to the Spiritual Court by the S. 2 Ed. 6. 
or to a Suit for Mixt Tithes, or Oblations, given by the Sf. 27 H. 8. 20. and 
32 H. 8. 7. 2 Inſt. 662. 


'Y Rol. 12 5. | 

277 that the Plaintiff himſelf hath paid ſuch a Modus is ſufficient. R. 

Noy 2 

dr, that it is the common Fame, that there is ſuch a Modus; or, that he has 

known it paid. Ney 28. 

So, Proof by one Witneſs for Part, and by another Witneſs for the other 

Part of the Suggeſtion. D. 1 Vent. 107. 

80 Proof of ſo much of the Suggeſtion as ſhews a good Modus to ouſt 

the Parſon, is ſufficient ; tho! it varies from the Modus ſuggeſted ; 

As, if the Suggeſtion be of a Modus of 4 s. and the Proof of a Modus of 

45. 6d. Or, two Cloſes, and the Proof of only one, &c. R. Ma. 911 

But Proof is not neceſſary, where the Suggeſtion is, that Tithes are not 

due by Law ; as, where the Suit is for Tithes of Tiles, Turf, Stone, Ce. 

2 Infl. 662. 

80, if the Suggeſtion be, that the Parſon leaſed, or agreed for his 888 

R, Tel. 102, 119. 

Or, that they are diſcharged by Award. R. 1 Rol. 5 5. 

80 Proof is not neceſſary, where the Suggeſtion, is in the Negative; 1 

i 3 cannot be proved: as, that a Parſon is not inducted. 2 Juſt, 
2. 

That the Land does not lie in the Pariſh. 2 Inf. 662, 

That the Parſonage is not impropriate. 2 Ia. 662. 

So, if a Prohibition be prayed upon a Diſcharge by the King's Patent, 

the Patent ought A be produced, being upon Record. D. 1 Vent. 120. 


a) SS upon a Pꝛohlbition. 


HE Declaration in Prohibition is founded upon the Attachment for 
a Contempt ſuppoſed in him, who neglects the Writ of Prohibition 
Red to him. 12 Ca. 59. 
In all Caſes, where a Writ of Prohibition is ſued, directed to the Party, 
to the jk or to both, as it may be, if they proceed afterwards, chere 
ſhall be an Attachment againſt them. E. N. B. 40. D. uſqg, K. 

And therefore, a Declaration by the Party ſhall be Lui tam, Ga for it 
ſuppoſes a Contempt to the King. 12 Cv. 61. 


vor. IV. | PE: 5 * S@ 


Or, of a Suggeſtion of a Diſcharge by the St. 31 H. 8. Adm. 1 Rol. 55, 6. 
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j 
So a Declaration, which alledges a Preſcription for a Diſcharge of Tithes 
ought to ſhew that the Matters, for which the Libel is in the Spiritual 
Court, are within the Preſcription; as, if the Preſcription- be, to be diſchar- 
ged for Tithes of Cattle reared for the Plough, it ought to alledge that the 
Libel was for Tithes of ſuch Cattle. R. 1 Ro). 62. | 
If it preſcribes, That all having Milch Kine in the Pariſh, and Paying 
9 Cheeſes, ſhould: be diſcharged of Tithes for Herbage, Cc. it ought to 
alledge, that the Party has Milch Kine in the Pariſh. R. 1 Rol. 62. 
. So the Declaration ought to ſhew a Place where the Defendant proceeded 
after the Prohibition ſerved; otherwiſe the Plaintiff ſhall not have Judgment 
tho the Writ of Inquiry finds Damages. R. 1 Vent. 348, 350. Rah. 38. 
2 Jon. 128. 2 Sho. 145. | | | 
But two Perſons cannot join in a Declaration upon a Prohibition, where 
the Cauſe of Complaint is ſeveral, R. Cro. Car. 162. 
So, if the Writ of Prohibition be againſt Judge and Party, who live in 
ſeveral Counties, there muſt be ſeveral Attachments, and by Conſequence 
ſeveral Declarations, tho' there was but one Writ. F. N. B. 40. J. 
So, if there were ſeveral Writs, one againſt the Judge, the other againſt 
the Party, tho' they are all in the ſame County. F. N. B. 40. J. | 
So, if a Libel be againſt ſeveral: Pariſhioners, who all infiſt upon the fame 
Modus; they cannot join, but muſt have ſeveral Prohibitions, N Ray. 425. 
R. Ye: 128, 9. | | | 
So, if a Man alledges a Modus for Diſcharge of Tithes, he need not alledge 
that he has paid: the Modus. R. 1 Rol. 62, 3. * 
If he alledges Payment of the 1oth Cock for all Tithes of Barley and 
Rankings involuntarily ſcattered, he need not ſay, that they are involuntarily 
ſcattered.; for-it ſhall: come ow the other Part. R. Crs. El. 702. | 
So, if there appears Cauſe for a Prohibition, there ſhall not be a Conſul- 
tation, tho' the Declaration be defe&tive for Want of Form; as, becauſe there 
is not a Profert of a Deed, or Letters Patent. Per Coke, 1 Rol. 332. 
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Vide more concerning the Proceeding in Prohibition, in Pleader, (3 H.) 
() Conſultation, 


(. 1.) When it lies. 


Y the St. de Conſult. 24 Ed. 1. If on Sight of the Libel, the Juſtices ſee 
the Matter belongs to the Spiritual Judges, they ſhall write to them to 
proceed, regid Probibitione non obſtante.. 2 N 
And therefore, if upon Motion for a Prohibition, when a Copy of the 
Libel is produced (as it ought to be) it appears that the Matter is of Spicitual 
Conuſance, no Prohibition ſhall go. „ 5 
+ | ; if a Prohibition was granted without Notice to the other Party, and 
upon Motion, it appears, that there was no Cauſe for it; the Court wil 
grant a Conſultation, without putting him to declare upon the Prohibition. 
So, after @ Prohibition granted, if upon Trial, the Matter be found for 
the Defendant, generally, a Conſaltation ſhall go. | 
So, if the Matter found for the Defendant varies in Words, but not in Sub- 
ſtance, from the Suggeſtion : as if the Suggeſtion be that w Thirds A a 
| 2 | | 


P R O HI BI IT I Ox. 

Titbes belong to the Plaintiff, and the Verdict is, te intire Parts of all 
Tithes. 

So, if there be a material Variance between the Suggeſtion for a Prohi- 
bition, and the Libel in the Spiritual Court, there ought to be a Conſulta- 
tion; for the Prohibition. ought to be founded upon the Libel : As, if the 
Libel be for Tithes of Corn, and a Modus be ſuggeſted for Tithes of Hay, 
upon Demurrer to the Declaration in Prohibition, a Conſultation ſhall go. 
Tel. 79. | 1 

= if there be a Variance in the Quantity: as, if the Libel be for 200 F ag- 
gots of Wood, and the Suggeſtion be as to 20 Faggots only. Nel. 79. 

So, if, after a Prohibition granted, it appears that the Spiritual Court has 
Conuſance for Part, a Conſultation ſhall go quoad, &c. 12 Co. 44. 

So, if after a Prohibition granted, it be not ſerved till Sentence and Appeal, 
it cannot be afterwards uſed. 2 Co. 429. Vide Ante, (H. 1.) 


(K. 2.) When not. 


But a Conſultation ſhall not be granted, except in Term. R. 12 Co. 41. 
Nor, by a judge, but only in Court. R. 12 Co. 41. 

So, after a Declaration upon a Prohibition, it ſhall not be granted upon 
Motion, before Plea, or Demurrer. Cro. Car. 238. | 
So a Conſultation ſhall not go, where a Verdict is found for the Defendant, 
if upon the whole Matter it appears that the Spiritual Court has no Conu- 
fance :- As, if a Prohibition be upon a Suggeſtion, that all Lands in A. are 
diſcharged by a Modus, and there is a Verdict for the Defendant, becauſe it 
is found that all, except 10 Acres, are within the Modus; yet a Conſultation 


of the 10 Acres. R. 2 Rol. 320. J. 5, 15, Hob. 192. 
So, if the Suggeſtion was of Unity, Ratzone cujus he ſhall be diſcharged, and 
a Verdict finds, that he ſhall not be diſcharged Ratione inde; tho' it be 
againſt the Plaintiff, yet being impertinent, for the Fact to be tried was, whe- 
| Xe there was an Unity, Sc. a Conſultation does not go. R. 2 Rol. 320. 
LC 3g 11G. IC 1 | 
1 5, tho bis be an immaterial Variance between the Suggeſtion and the 
Libel, a Conſultation does not go; as, if the Suggeſtion be for a total Diſ- 
charge upon the /. 31 H. 8. and recites the Libel to be for 20 Faggots, 
where it was far 200 for it is not material for what Quantity the Libel was, 
when the Plaintiff claims a Diſcharge for the Whole. R. Tel. 79. 
So, if the Suggeſtion varies, in Quantity, from the Libel, if it be con- 
formable to the Copy of the Libel delivered by the Spiritual Court, this 
Variance ſhall not be a Ground. for a Conſultation. 2 Rol. 329. J. 45. 


(K. 3.) No Prohibition after a Conſultation. 


By the St. 50 Ed. 3. 4. No Prohibition ſhall go after a Conſultation, un- 
leſs the Libel be ingroſſed, enlarged, or otherwiſe changed. TE 
And therefore, regularly, where a Conſultation was awarded upon the 
Merits, the Party fhall not have another Prohibition upon the ſame Sug- 


geſtion. 


Lat. 6. R. Mo. 917. 1 Rol. 378. | 
Tho' the Conſultation be granted by another Court. R. Cro. El. 277. 


Tho 


does not go for ſuch Miſtake in the Iſſue, if the Libel was not for Tithes 


Tho' he appeals and then prays another Prohibition. R. Poph. 159. R. 
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rr I O HIS ITI O N. 
* 3 Tho T varies the Modus, upon which the former Prohibition was had. 
© Ss | R. 1 Rol. 378. 5 


4 * 


. | 4) But if a Conſultation was' awarded for Want of Form in the Soggeſtion 
the Coſt or Proceeding thereon, another Prohibition may be allowed. Cv. Car. 
un 208. 

Mater of As, if the Conſultation was awarded for Want of Proof of the Suggeſtion 

22 within 6 Months. R. Tel. 102. R. Cro. Car. 208. R. Jon. 231. R. 

TN. Carth. 463. In another Suit for the ſame Matter, but not in the ſame Suit. 

| 8 Ab. 91 

_— | "=o . a Conſultation for Want of proving his Suggeſtion, the Party 

= | appeals, there may be another Prohibition to the Court, to which the Ap. 

b 5 peal was, upon the ſame Suggeſtion. 2 Rol. 500, | 

1 SY So, if after a Conſultation the Libel is enlarged, or changed : as, if the 
former Libel was, That Tithes have been paid Time whereof, Cc. and after. 

wards it is added, That tho' the Prior, &c., were diſcharged, ” for 20, 30, 

40 Years, and Time whereof, Cc. Tithes were paid. 2 Rol. 207. 

=—_ So, if « Conſultation goes for « collateral Matter as, if the Plaintiff wa 

3 . Do nonſuited. | 

E | So, if the Suggeſtion was for a Modus of Tithe of Lambs in a particular 

= Farm, and thereon a Conſultation goes ; another Prohibition ſhall go upon 

' ® [Cont — à Suggeſtion of the ſame Modus in the whole Pariſh, Semb. * 2 Vent. 47. 

| The Caſe ci- Sq, if Conſultation goes, and there be afterwards a new Libel for the 

1 | * ſame Species of Tithes in another Year; a Prohibition ſhall go upon the 

3 5 firſt Soggeſ- ſame Suggeſtion as was tried before. Adm. Tel. 102. 

| tion — © 80, Hg Conſultation goes, and the Party againſt whom, appeals; the 

| R Appelles may have a Prohibition, tho' the Appellant cannot have it. R. 

43 eo the particu- Popb. 1 59. 

= lar Farw-) So, if after a Conſultation, the Plaintiff pleads the "Rs Matter (which 


ET 33 ſuggeſted, and found againſt him at Common Law) in the Spiritual 
= -- Court, which is accepted, and proceeds there for Trial, the former Defen- 
rb dant may have a new rohibition ; for they cannot try in the Spiritual Court 
4 5, | a Matter determined by a Trial at Common Law, which was proper to be 


there tried: as, if a Diſcharge within the Sr. 31 H. ö. was ſuggeſted. R. 
2 Rl. 319. J. 45. Hab. 286. . 


"KO, 


| pꝛohibttion to the Abmtralty. 
| 1952. | Vide Admiralty (F. a, Kc.) | 


= NE Prohibition of Watt. 
1 by. | 1 8 | "us Waft, (A, 1.) 


Ko * ice Aim upon * c. upon Aft —Tinps, (6. 18.) 
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P ROM ISSORY NOTE. 
Vide Action upon the C aſe upon Aſſumpfit, (A. 2.)— Merchant, 


(F. 15, &c.) 


1 R O M O 1 1 * R. 
Vide I. nformation. 


PROMULGATION OF A LAW. 


Vide Parliament, (G. 23.) | 


* 
WT * # 


PR O'PiB MAL T. 


(4) The Oziginal of Property. 


S in Res inferioris Nature Deus W Generi #ndivifim contulit; hinc 


. quod quiſque in ſuos Uſus arripuit, Ja Proprium devenit, Grotius 
de Jure Belli & Pacts. l. 2. c. 2. S. 2. 


600 How Property ts veſted, op de veſted. 


HE Property of Goods veſts in another by: Succeſſion, Grant, Sale, 
Caption, &c. Vide Biens, (D. 1, &c.—E.) 
2 if a Man pledges Goods to another, he has a Property. Vide 
tgage. 
8 i a Man forfeits his Goods, the Property i is ; thereby altered ; as, after 
a Condemnation and Proclamation in the Exchequer of Goods as forfeited, 
the former Owner cannot maintain Treſpaſs, or Trover for them. R. Ray. 
336. | 885 4 


In what Things a Man * a Property, , 
Vide Biens, (F,—G. 1, 2.—H.) 


Vide Afion upon the Caſe upon Trover, per Tatum:—Charters, A.)—Tuftices, 
(0.7. * (E.)—Plader, 2 8. 8—3 M. 9, 17, 39.)—Treſpeſs, (B. 4. 
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Pie Parliament, (O. x, 2.) 
ROTECTION. 
Vie Abatement, G. 11.) + 


JJ 
. Fide Marchant, (F. 8, b) 
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PRO T EST ATI VON. 
Vid Phader, (N.) 


ROT H ON OT AR Y. 
| Vide Courts, (C. 4.) 
RO VISION. 
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Th R O0 VIS OR. 
{A) P20vſſion. 
(A. 1.) How uſurped, | 


N the Time of H 1. The Pop 'whtped the Do! 
and all other Eccleſiaſtical Benefices. Dav. go. 22. P 


And by a Can. in the Synod of Londen A. 1107 with the King's  Aﬀent, 
it was decreed, Quod * per Donationem Batnh Paſtoralis, au Annuli, 
quiſquant per Regem, aut aliam Laicam Manum inve/ſtiretur in Anglid. 


Davy 99. 
And in the Time of Jobn, the Pope ted a general Bull of Proviſion 
4. 94. 4. 452 


for all the Benefices in the om. 
30, in the Time of Ed. 2. Dav. 9g. 6. 
Bhs = in the Minority of Ed. 5. T1 58 Pope, by his Bull, made an Alien 


al in England, and gave Power to * for all Boctcltaſtical 
Laken cum vacare abr. Dov. 95s. 


2 


2 (A. 2.) How reſtrained, 
But by the St. 25 Ed. 1. (which was the firſt Statute ig Proviſors) 
it Fee a Dam of the Crown, to gy in Bulls of Proviſon, Fe. 
Dau. 9 
B 1 2 Ed 3. St. 5. (in which the former Act is recited) the Ki 
and his Subjekts ſhall have the Right of Patronage 5 Election of 2 wal 
be made - according to the antient Grants of he King: And no Bull of 
Proviſion ſhall be put in Execution; but the Proviſor ſhall be attached; fined, 
and ranſomed at the Will of the King, and impriſoned till he renounces 
the Benefit of his Bull, gives Satisfaction to the 77 grieved, and Sureties 
that he will not afterwards offend; Db. 86.4 1 


P R o V 0 C A T I O N. 
2 vu vie, or 95 230 4 
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Vide Parliament, (D. 19.) 8 
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BLICAT IO N 


1 o 


* Publitation of Depoſitions, 
| nu Chancery, (Q 


. 


"FL Publication ok a Libel. 


- ' | ISS; : + PS 5 Vide Libel, (B. 1, 2. \ 
E Publication of Slander. 
A Vide Action upon the Caſe for Defamation, (G. 4.) 
b | ublication of a UW. - 
Ne Vid Deviſe (E. a, &c.) 


— * * . 


E PUIS DARREIN CONTINUANCE. 
4 Vide Abatement, (I. 24.) 


' ' PURCHASE, AND PURCHASER. 


ma . 
0 * 


5 ide Capacity, (A. I, 2.—B. 1, &c.)—Chancery, (I. 1.—4 H. 
b Mes. © 3.—4 I. a, &c.) —Diſcent, (B.) — Enfant, (B. 1.)— Fran- 


*. 
: ” 


1 ebjſer, G. 15, be. 
—_— Purchaſing a Title. 
b- ; Vide Maintenance, (A. 5.) | 


- os : Vide Chaſe, (I. 1, 2.) 


PURPRESTURE. 


(A) What ſhall be. 


PV RPRESTURE is derived from the Word, Pourpris, which ſig- 
nifies an Incloſure. Co. L. 277. b. 

Purpreſture is, when a Man by Building, Incloſure, or unlawful ufing of 
any Liberty, encroaches upon an Highway, publick River, or any Demeſne 
or Land of the King, or another. Co. L. 277. 6. Manw. 172, 176, Nom. 
Verb. Pourpreſture. 

If a Man builds an Houſe upon his own Soil, or the Waſt in a Foreſt, it 
will be Purpreſture, and may be pulled down, or he may be fined at the 
Diſcretion of the Juſtices of the Foreſt. R. Dy. 240. 6. 

So, if he eres a Beacon there. R. Dy. 240. ö. in Marg. 

Or makes a Cauſeway there. R. Dy. 240. 6. in Marg. 

If the Erection be upon the King's Manor. Jon. 277. 

If Purpreſizre be by Erection of Cottages, &c. upon a Foreſt within the 
King's Manor ; tho' the King grants the Manor to A. it ſhall not be a Diſ- 


* of the Purpreſture: but it ſhall be pulled down in the Hand of the 
Patentee. R. Jon. 277. | | 
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When a Felon is bailable, and how he ſhall be 
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Overſeers of the Poor; 
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In others. 

Reward for apprehending. 
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Pri ice. — — 
Vide Leet, (L. , 14.) 
Weights and Meaſures; | 
What Weights are allowed; 

Troy; 

Averdupois. — 
Vide Leet, (L. 6, 7.) 

"What Meaſures are allowed. 
Meaſure of Length, Ge. 
Manner of meaſuring. 

Aſſiſe and Aſſay of Ale. 
Price. 

Aſſiſe and Aſſay of Bread. 
Vide Leer, (L. 8.) 
The Duty of a Baker. 

Aſſiſe and Aﬀay of Wine. 
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Wine Licence. 

Default of Officers. 
Perjury; What ſhall be, and what not; 
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In what Caſes Juſtices of Peace have no Authority, 
Vide Ante, (B. I, 3.0 — . 
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Seſſions of Juſtices of Peace. 
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Clerk of the Peace. 
Sheriff, 
Coroners, Stewards, nn OR. 
Jurors. — — 
Proceedings there. — 
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Traverſe, 


Vide Indictment, (L.) 
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Knight's Service. 
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Letters Patent. Tide Patent. r * 
Letter to a Peer. Vide Chancery, (D. 2.) 


Levart facias. 


Vide C. 10, 13.)—Execution, (C. r 
n D. 3.) . 30 weeſ 


Level. 
Vide Sewers. 


Levitical Degrees, 
' Vide Baron and Nene, (B. 4.) 


Levying Mar. 
Vide Tuftices, (K. 4.) 


Ley. 


What Laws are allowed in England. — 

As to the Law in Writing or Statute Law, and he 
Laws and Uſages of Parliament, Vide Parkament, 
(G. 1, &c,—H. 1, &c.) 

As to the Canon, and Civil Law, cond 1 in the Ec- 
clefiaſtical Courts, in the Admiralty, and the Court 
of Chivalry, Vide Admiralty. — Canons. — Courts, 
(E. 1, &c.) 

As to the Crown Law, Vide Juſtices, and Juſtices of | 
Peace, —Ation, (D. 1.) 

As to the Prerogative Law, Vide Prærogative. | 

As to Lex Furęſtæ, Vide Chaſe. 

As to Lex Mercatoria, Vide Merchant, (D.) 

As to the Laws of Jreland, Vide Treland. 

As to the Laws of Scotland, Vide Scotland. 

As to the Laws of Ter/ey, Guernſey, Man, &c. Vide 
Navigation, (F. 2, 3, 4, 5:) 

As to the Laws of the Plantations, Vide Nappa, 
(G. 1, &c.) 

As to the Laws 1 in wales, Vide Wales. 


Tuz IN D E X. 


146 


The 


303 


o 4% 2 
a 8 — Ea 
* EY. . 


THW IN D E X 


The Original and Grounds of the Common Law. — 
What Realms are governed by the Laws of England. — 


Profeſſors of the Law; — 
Apprentices. — — 
Serjeants of the Law; 

How created. — 


What Privileges belong to — — 
Act of Law. Vide Condition, (L. 13.) | 
Authority of Law. Vide Imprifonment, (H. 4, &c.) 
Enacting of Laws. Vide Parliament, (G. 10, 0 — 
R. 3. * (D. 1.) | 


Ley-Gager. 


Libel. 

Libel; What ſhall be. — — 
In Defamation of the Government. — 
Of a Magiſtrate, — — — 
Of a Private Perſon. — — 

Publication; — — — 

What ſhall be. — — — 
What not. — — — — 
Libeller 3 „ — — 
Who is not. — —{ — 
If done in a Courſe of Juſtice, —— _ 
How puniſhed ; 
By the Common Law. — 3 
By Statute; 


Who are within the St. JF. 1. and 2 R. 2, 

Vide Scandalum Magnatum in Action upon the 
Caſe for Defamation, (B. 1, &c.) 

What Remedy is provided. — 


Tiberate. 
Vide Statute-Staple, (D. 6.) 


Libertate pꝛobanda. 
Vide Villenage, (C. 3.) 


I 50. 
I 50, 
I 50, 
I 50, 
151. 
151. 
152. 
152. 
152. 
152. 


153. 
153. 


154. 


Liberties, 


Tun” + . 


Liberties, 
The ſeveral Species of them. 


— 


How Liberties may be claimed, Vide Franchiſes,” 


A. 1, 2.) | 
10 to Counties Palatine, Cingue Ports, and Corpora- 
tions, Vide Franchiſes, (D. 1, &c.—E. 1, &c,— 
F. 1, &c.) | 
As to Liberty to have Conuſance, or to hold Pleas, 
Vide Courts, (P. 1, &c.) | 
To have Courts, Vide County, (C. 1, &c.)—Courts. 
Hundred, (B.)—Leet. | 
As to Liberty to make Juſtices, or Officers, Vide Ju 
fiices. N ces of Peace. Officer. — Prerogative, 
D. 20, 37. | Ld 
af to the Liberty of a Chaſe, Foreſt, Warren, &c. 
Vide Chaſe. 3H 
How granted. 
How loſt. 
= ers 
' © When it ſhall be a Forfeiture, ——_ —— 
How they may be deſtroyed by coming back to 
the King, Vide Franchiſes, (G. 1, &c,) . 
When forfeited by Breach of a Condition in 
Law annexed, Vide Condition, (S. 1, 2.)— 
Franchiſes, (G. 3.) | 
When nat. 


— — — 


—  — 0 — 


— — — 


Licence. 
Jide Alienation, (A. 1, 2.)—Capacity, (B. 3.)—Chaſe, 


(H. 3.) — Hine, (E. 8.) — Juſtices Peace, (B. 26, 


100. —Pleader, (D. 1, &c.)—Treſpaſs, (D.) 


Eſtate for Life. Vide Copybold, (C. 10.) — Deviſe, 
| 8 9 (E. 1, &c.)—Offcer, (B. g.)—W oft, 
Ligeance. 
Vide Allegiance. 
Limitation of Actions. Vide A#ion upen the Caſe 
Aſumpfit, (D.— H. 6, 3 (I. 9% 
17.)—Prerogative, (D. 86.)—Temps, (G. 1, &c.) 


Limitation of the Crown. Vide Parliament, (H. 18, 19.) 
Vox. IV, 5 


Reference by Reference 
Leitet and Figure, by Page, 
A. 155. 
B. 155. 
C. 155. 
C. 1. 15% 
2. 2. 156. 8 
Limitation 
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- Limitation of Eſtates, and Uſes. Vid Condition, (T.) 


- Chancery, (4 W. 19, &c.)—Uſes, (K. 1, &c.) | 


Lis Pendens. 


Vide Abatement, (H. 41, &c.)—Chancery, (I. 1—4 C. 
3, 4.) —Maintenance, (A. 5.) 


Vide Franchiſes, (F. 26.) 


Livery of Seiſin. 
Vide Feoffment, (B. 1, &c.) 


London, 


- 


ts Antiquity, and Extent. — — 
| Hp of it's Juriſdiction. — — 
Mayor. : — — — — ü — — 
Recorder. — — — 
Common Council. — — — 
Sheriffs. — — 


Linden is a County, and a Corporation by Pteſcription. 
Chamberlain. — 


Offices granted 3 — | 

Office of Package. — — 
Portage. — — - — 
Garbling. — — — 
Gauger. — — — 
8 — — 
Juſtices of Peace, Coroner, & c.— — 


A 
: 
4 


Office of the Great Beam, Weights, an 
Cuſtody of the Gates, &c — 
Exemptions granted —— 
To be free of Toll, &c. 
Excuſed from Juries, &c. — 
And from Suits out of the City.— — 
Excuſed from Offices. — — — 
The Privileges and Cuſtoms of London are confirmed 
by Parliament. — — 
Cuſtoms of London; — ̃m— 
In Actions and Suits. —— — 


1 


6 Vide Courts, (O. 1, &c.) | 
n Regard to Apprentices. — — 
As to Diſpoſition of their Lands, Ge; 
By Bargain and Sale. —— — 
By Deviſe. — — . 


— 2 
3 
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Reference by 
Letter and Figure, by Page, 
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Letter and Figure, by Page 
As to the Cuſtom of London in Reſpe& to Or- NY ROY 
hans, and to the Diſtribution of a Freeman's 
erſonal Eſtate, Vide Gardian, (G. 1, 2, &c. 2 
Erection of Edifices. — N.t. $06 
In Regard to Trade ; | 
A Citizen may trade where he pleaſes. . N. 6. 166. 
Vide Trade. 
A Wife may be a Sole-Merchant. N. 7. 166. 
A Foreigner cannot buy or ſell, within the City, to 
_ a Foreigner. — N. 8. 166. 
Right Patent in London. Vide Droit, (D.) 
Tithes in London. Vide Diſmes, (M. 6, 7.) 


L 02d. 
Lord of a Leet. Vide Leet. 
Lord of a Manor. Vide Copybold. — Diſmes, (C. 4. 
Lords Spiritual and Temporal. Vide Dignity, — Eccle- 
fraftical Perſons, (C. 1, 2. Parliament. —Scotlana, 
(D. 4. )—Serement, (C.) 
Lord's Day. Vide * (B. 3.) 


Lunatick, 
Vide Chancery, (3 Ila 5 


Mainpꝛtze. 


Vide Bail, (B.) 


Maintenance. 


Maintinance 3 What ſhall be; — 
By the Common Law. — 


n be: — — 


Vide Poſt, (A. 5.—C. 1, 2.) 
What ſhall not be Champerty. 
. Vide Poft, (A. 5.) 
What ſhall be Maintenance by Statute, | 
Buyiug a Title, &c. 
What ſhall not 2 Maintenance. — 
Vide Ante, (A. 5.) 
Remedy for Maintenance; — 
By the Common Law. — 
By Statute, — 
Maintenance of Infants. Vide Chancery, (3 R. 6.) 


«+ 
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TY 

A 
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2 — 


1 of 


. 
» 


Jide Aftion_upan the Caſe for a Conſpiracy, C. 3 
Ackion upon the Caſe 8 (S's 2 
171 the Caſe for Misfeaſance, (A. b.) —— Juſtices, 
( . 55 &c.—8 —8. 6, ) | | | 


Vide Navigation, (F. 2. 


Mandamnus. 


When it lies. | 
When it does not lie. — 
The Form of a Mandamus; — 
To whom directed. — 
Miuſt be to make Election. — 
Muſt ſhew the Party ought to be admitted. 
How teſte d. 
Return of a Mandamus; 
By whom it ſhall be made. 
How made. 
What ſhall be a good one. 
What not; 
If it do not ſhew the Corporation had Authori 
amove, &c. — — 
If it be not certain. 
Remedy for a falſe, or no Return. 


* 


Mandavt Ballivo. 
| VPVide Retorn, (D. 3.) 


- «+ 4 
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Panoz. - 
Mie Copybold, (Q, &c.)—Diſmes, (C. 4.) 


Mans⸗Aaughter. 


ee 
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— —ů — 


I 
8 


D. 4. 
D. 


5 
D. 6. 


* 
” 
|. | 


* * Vide Juſtices, (M. 15, &c. 
7%! . — STACIE | 
SPPParine Law. 


Vide Admiralty, (E. 10, &c.) 


* 


— 
829 -> 


2 


A. 
B. 
C. 
C. 
C. 
C. 
C. 


2 


Forcible Marriage. Vide Juſtices, (S. 3.) 
King's Marriage. Vide Parliament, (H. 4.) 


4 My as 
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and Feme, (B. 1, &c.— C. 1, &c.—E. 1, &c.) an- 
cery, (3 Z. 1, &c.) — Dignity, (C. 6.) —Gardian, 
(G. 4.—H. 7.) Probibition, (G. 15.) 

Marriage Brokage. Vide Chancery, (3 Z. 8.) 


Mariner. 
| . | Reference by 
| | Letter and Figure. 

Vide Admiralty, (E. 15.) — Navigation, (I. 5.) —Uſes, 

(N. 2.) | 

Market. 

Market. — —— — A. 
Fair. — — — — — B. 
Who ſhall have a Market, &c; — — G 

What Grant ſhall be good. — — C. 1. 

What not. — — C. 2. 
How avoided. —— —— C. z. 
How a Fair, or Market ſhall be held. — D. 
Sale in Market Overt. — U — — E. 
What Duties are payable; — — F. 

Toll. — — F. 1. 

Vide Toll. 
Toll-booth. — — — 

Stallage, Picage, Ce. —_ — — F. a. 
Court of wders. — — — 6.1. 

How the Proceeding ſhall be. — — 8.2. 
Clerk of the Market. — — H. 
Forfeiture of a Fair, or Market. — — I. 

Marquis. 

: Vide Dignity, (B. 3.) 
Vide Action upon the Caſe upon Aſſumpſit, (B. 8. r 


Diſſolution of Marriage. Vide Parliament, (H. 3.) 


Divorce. Vide Abatement, (H. 43.) Baron and 
Feme, (C. 1, &c.) — Dower, (A. 1, 2.) - Pleader, 
(2 Y. 12.) 6 


1 * 


Marriage Settlement. Vide Chancery, (3 Z. 1, Kc.) 15 


Parthal. 
Fide Certificate, (C.)—Courts, (E. 1, &c.—F.) —In- 
priſenment, (C.)—Officer, (E. 3.) 


Parchaiſea. 
Vide Courts, (Fe (C.) 


Reference 
by Lage. 


180. 
180. 
180. 
180. 
181. 
181. 
181. 
182. 
183. 
183. 


184. 
185. 


185. 
186. 
186. 
187. 


Barthes, 


* 


aq 
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Dunn K 


Marſhes. 
Vide Wales, (A. 3.) 


Partial Law. 


Vide Parliament, (H. 23.)—Pretogative, (C. 1, &c.) 
Aar, (B. 6.) 


Mals. 
Vide Yuftices of Peace, (B. 14.) 


Maſter. 

Vide Juſtices, (L. 1.) —Juſtices of Peace, (B. 50, &c. 
z, &c. 58, &c.)—London, (N. 2.) 

Maſter of the Rolls. Vide Chancery, (B. 4.) 
Maſter of Chancery. Vide Chancery, B. 5.— W. 1, &c.) 
Maſter of a Ship. Jide Merchant, (E. 2, &c.) 


Matters. 


Matters of Laws. Yide Parliament, (H. 1, &c.—J.—KR.) 


Matters Civil. Vide Parliament, (H. g, &c.) 

Matters Criminal. Vide Parliament, (H. 6, &c.) 
Probibitian, (F. 6. — Juſtices — Juſtices of Peace. 
Matters Marine. Vide Admiralty, —Navigation,—Par- 

liament, (H. 25.) 
Matters Martial. Vide Parliament, (H. 22, &c.) 
Matters Matrimonial. Vide Probibition, (G. 15.) 


4 


Matters Teſtamentary. Vide Profubition, (G. 16, &c.) 


Mayhem. 
Vide Battery, (BE. 1, &c.)—Fuftices, (S. 6.) 
| _ 
vide Courts, (O. 3.)—Difmes, (M. 6, 7.)—Franchifes 
(F. 42 Fond, -le, B (D. 1 83 
Mealures. 
Vide Fuftices of Peace, (B. 90, &c.)—Leet, (L. 6, &c.) 


Pedtetas Linguae. 
Nd Aim, (C. 8.) 


iir n BD I. 


Meers. 
Vide Chaſe, (G. 1.) 


Melius Inqutrendum. 


Vide Officer, (G. 12.— K. 12.)— Prerogative, (D. 67, 


&c. 


Merchant. 
Merchant; Who ſhall be. 


Vide Trade, (A. 1, &c.) 
F actor. — — — 
Broker. — — ——— 
Lex Mercatoria ; 
There ſhall be no 2 — — 
Contracts of Merchants. — — 
Contract by e l | 
How made. LEES Sp 
What the Merchant oug! ought to do; 
Freight of the Ship. — 
Contract of Bottomree. — 
What the Maſter ought to do; 
Provide the Ship. — — 
Perform bis Voyage. — — 
The Contract, How diſſolved. — — 
Remedy for Non-performrace, — 


As to Contract between Maſter and 8 vid 
Navigation, (I. 4.) 

What Contract is good by the Law Marine, Vide 
Admiralty, (E. 10, 11.) BID £ 

Contract by Policy of Aſſurance. 
What Remedy upon a Policy of Affurance, 

Vide Action upon the Caſe upon s. 
Payment; 

In Pecuni4 8 

By Bill Obliga 

Bill of Credit. 

Bill of Exchange 3 
By whom it may be made. 
In what Manne. 
How it ſhall be accepted. 
How paid. 
How proteſted ; 3 

For Non- Acceptance. 
For Non- Payment. 
How the Fc e made. 
How a Bill of Exchange may be 
Remedy upon 2 Bill of Bxetange 
Againſt the Prawer. — 
Na” Againſt the Acceptor, Se. TY” mats 
+ How the Remedy is to be purſued, 


— 


| | 


Il 1 mil 


Z 
1 


wo 


* 
. * 
| pM | 
- 


A. 190. 
B. 190. 
C. 191. 
D. 191. 
E. 1. 198. 
. 
E. 3. 192. 
E. 4. 193. 
| E. 5. 193. 
E. 6. 193. 
E. 7. 193. 
E. 8. 193. 
E. 9. 194. 
E. 10. 196. 
F. 196. 
F. 1. 196. 
F. 2. 196. 
F. Zo I 97. 
F. 4. 197. 
„„ 
F. 6. 199. 
F. 7. 199. 
F. 8. 200. 
F. 9. * 200. 
F. 10. 201. 
F. 11. 201. 
F. 12. 202. 
| F. 13. 202. 
F. 14. 203. 


Promiſory 


} 


en. | 
"I Promiſory Note. — — F. 15. 204. 
What Words make a Promiſory Note aſſignable. F. 16. 204, 
When a Bill, &c. ſhall be Payment. F. 17. 205. 
Nu Sole Merchant. Vide Baron and Feme, (A. 2.)— | 
. London, (N. 7 
_ Statute-Merchant. T Tide Statute- Staple. 5 


WP. ' Meſne. (Writ of) " A 
| Vide Droit, (K.) 


. 5 Meſſuage. | | P's 
| Nide Grant, (E. 6.) 4 88 
| - Metropolitan. ; 
| File Adminiſtrator, (B. 3, 4.) —4rch-biſhop, — Ecclefe- 
| eftical Perſons, (C. 1.) —Viſitor, (A. 5. 5 | 


| Vide Diſmes, (H. 8.) pb vi 


5 EN. - Vide Diſmes, (H. 12.) . | 
Sefta ad Molendinum. Vide Droit, (H.) | 
1 Pines. N 
4 op Sc 7 : Vide Waife, (H. I, 2. Kotte, 
= „„ „„ — NNEY 


2H * Yide Aclion upen the Caſe for Migfegſance, (A. 4. © 
X Juſtices, (M. 19.) A EE nnNs | 


| ">>" ilcontinu ante. 
| Nide Amendment, (1) © 
vide AZion upon tbe Caſe or Misfeaſance, — Attorny, 7 a4 won bf 

(B. 15.)- s, [P. 16.)- a weld 
Ga, 101.)—Leet, (L. 2, &c. — Officer, - dn vio 
K. 3.) Parliament, (G. 3.—L. 34 3H +4: a Prin 
er, (S. 46, 47.)—Praregative, (D. 54. AST it 

ee, *Y + 9% | * in 4 900 f ; 2114972 -.. Pigfeaſcnce. 
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Misfeaſance. 


Vide Alion upon the Cafe for Mirfeaſnce, — Miſte- 
meanor,—Pleader, (2 O.) 10 Ye 


Miſnomer. 


| Vide Abatement, (E. 18, &c.—F. 17, &c,—H, 22, 23.) 
—»Pleader, (3 I. 7.) . | 


Miſpꝛiſion. 


Vide Juſtices, (N. 1, &c.)—Tuftices of Peace, (B. 2.) 

Miſpriſion of the Clerk. Vide Amendment, (D. 1, &c. 
E. 1, 2—F.—G. 1, 2.—H. 3.—T. 1, &c.— V. I, 
&c. and many other Places in the ſame Title.) 


MPiſtaue. 
Vide Abatement, (G. 3.—H. 25, &c.)—Miſprifion. 


Mitioꝛi Senſu. 
Vide Alion upon the Caſe for Defamation, (F. 1 6, &c.) 


Mittimus. 
Vide Certiorari, (A. 2.) 


Modus Decimande. 
Vide Diſmes, (E. 10, &c.)—Probibition, (G. 10.) 


Molliter manus tmpoſutf. 
Vide Pleader, (3 M. 16.) 


Ponaſtery. 

How diſſolved. — — — 

Vide Hoſpital. 5 
Money. 

The Advantage of Money. 

What ſhall be Current Money; — 

. What Weight it ought to have. —— 
What Alloy. | X 


Ought to have an Impreflion,  — 
| Vor. IV. ada 6 P 


Reference by 
Letter and Figure, 


Reference 


by Page, 
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And a fixt Denomination, or Valumr.!⸗2 


Money decreed in Spetie. Vide Charicery, (4 
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B 

The 2 of Coinage _— to the King. B 

The K ing may make — B. 0 811. 

And 21 Ah it at his Plcaſi -— — — B 

The Effect of the Change — — 8B 
Vide Abatement, (D. 8.) : 
Penalty for counterfeiting Money, . of bringing falſe 
Money into the Kingdom. Fae ulcer, K. 7. * 
10, 1 
Bringing Money into Court. Vide Pleader, (C. 10.) 


Monk. 
Vide Reckfifica Perſons, (B. 2; &c. W 


Monopdly. 
Vide Hy-Low, (B. 3.—C. 3 )—Trade, (D. 4.) 


Monſtrans de Dꝛolt. 
Vide Prarogative, (D. 81, 82.) 


— 


Monſtrans de Faits. 
Vide Pleader, (O. 1, &c.) 


Monſtra verunt. 
Vide Ancient Demeſne, (H.) 
Month. 
Vide Ann, (B.) 
Monu ument. 
Vide Cemetery, (C.) 


Moztdanceſtoz. 
Vide Afiſe, E. 1, &c.) 


Moꝛtgage. | 
Ment, ; By Pledge of Goods. 15 A. 213. 
At what Time it ſhall be redeemed. — B. 214+ 
ge of Land; What ſhall be and how eben- 


Mortga 
e, ä (4 A. 1, c 


Tuz IN D E X. To 
Portman. 
Vide Capacity, (B. 2, 3.) 


Moꝛtuary. 
Vide Probibition, (G. 11.) 


Puller. 
Vide Baſtard, (F.) 


Murage. 


Vide Tall, (A.) 


| Murder. 
Vide Admiralty, (E. 1.) — Fuftices, (M. I, &c.—F. 5.) 


Mutual Agreements; 
Vide Pleader, (C. 53, 54, 55.) 


Mutual Remedies, 
B Vide Pleader, (C. 56.) 


Name. 


Vid Abatement, (E. 18, &c.— F. 17, &c.) Capacity, 
(B. 4, 5.) —Fait, (B. 1. -E. 3, 4.)— Fine, (E. 4.)— 
Franchiſes, (F. 9.) Grant, (A. 2.—E. 1, &c.) 
Parliament, (A.)—Proceſs, (A. a.) 


Nativo habendo. 
Vide Villenage, (C. 1.) 


Naturalization; 
 Fide alien, (B.2.) 


Navigation. 


r 
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Navigation. 
Vide Parliament, (H. 25.) 
The Sea. 2 e eg 
Vide Admiralty. 


1 | As to F iſhery 3 in the Sea, or Rivers, Vide Praeroga- 

1 tive, (D. 50.)—Piſchary, (A.) 

1 | As to 17 Sovereignty of the — Vide Prærogative, 

= -* 

An Arm of the Sea. 
A Creek. 
An Haven. 

A Port, 
Iſlands. 

Iſle of Man. 

43 Ferſey. 

1 | Iſle of Wight. 

4 | The Plantations ; 

Their Government. - 
Courts. 
Laws. 
Vide Ley, (C 
0 Beacons, Ge. 
0. Navigation ſhall be free. 
As to the Freedom of Trade, Vide Trade, (A. 1, 
&c. 
But it an be in Engh/b Ships, Gc. 
Owner of Ship; 
The Major Part of the Owners e all. 
Maſter. 
Vide Merchant, (E. 5, 6.) 
Mariners. 


. 


— — — 
— — — 


Ne aͤdmittas. 
Vide Pleader, (3 J. 3. Vare Incumbravit, (A.) 


i Neceſſity. 


Ne exeat Regno. 
Vide Chancery, (4 B.)—Preregative, (D. 3, 4.) 


Vide Pleader, (R. 3.) 
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Vide Chancery, (4 O. 4.)—Pleader, (3 M. 20, 30.) 
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216. 


216. 
217. 
217. 
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217, 
217. 
219. 
220. 
220. 


220. 


220. 
220. 
221. 
221. 
222. 


222. 


223. 
223. 


223. 


Negative 


ID K. 
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Negative Pꝛegnant. 
Vide Mandamus, (D. 5.)—Pleader, (R. 5, 6.) 


Negligence. 
Vide Afton upon the Caſe for Neghgence.— Pleader, 
(2 P. 1, &c.— 2 Q.—2R. Mido (D. 2 JH 
count, (D. I.) 


Ne injuſte vexes. 
Vide Droit, (I) 


Ne unques accouple. 
Vide Pleader, (2 V. 10.) 


Ne unques Executoz, 
Vide Pleader, (2 D. 7.) 


Ne ungues ſeilie, 
Vide Pleader, (2 V. 7. 
Newgate. 
Vide Impriſonment, E.) 


New Trial. 
Vide Pleader, (R. 17.) 


Night. 


Vide Temps, (E.—F. ) 


Nil debet. 
Vide Pleader, (2 V. 6.—2 W. 13, 17, 43, 70 


Ni detinet. 
Vide Pleader, (e W. 4a X. 3.) 


4 


Nil dicit. i 20 


1 103 Vide Pleader, (E. 42.) 
| vor. IV. 5 Q PD | lt 


rere — 
N — 2 = * LY 1 - + 
N NE” A 1 . 7 * 7 — d WT «7s 
7 - 4 * | we hg OT. 9 J . 
ö * * 


Tus IN D E X. 


Nil hadet in Tenementis. 


vid Pleader, (2 W. 48.) 


Hobility. 


As to Names of Dignity, and how created, Vide Dig- 

nity, () ,—B. 1, &c.—C, 1, &c. J—Preregative, 
D. 31 

How 1 Trial ſhall be, Whether one be Noble, V ide 
Dignity, (D.) 

How a Dignity will be forfeited, Vide Dignity, (E. ) 

Privileges of the Nobility, as to Trials by Peers, &c. 
Vide. Dignity, (F. 1. &c.)—Parhkament, (L. 16, &c.) 


As to the Right, Stile, Coronation, and Dignity 'of the 


King, Vide Roy. 

As to his Prerogatives, Vide Prerogative. | 

As to the Queen, and the King's Children, Vide Ry, 
(F. 1, &c,—G.) 

As to the Privy Council, 2 other Council of the King; 
and Guardian of the Kingdom, Vide Roy, (E. 2.— 
K , .) 


Precedence. — — 
Nonage. 
Vide Enfant. 
Non aſſumpſic. 


Vide Action upon the Caſe upon Aſſumpfit, (H. 5.)—— 
Pleader, (2 D. 8.—2 G. ry 


. Vide Action upon the Caſe upon Aſumpft, (H. 6, 7.) 


Non-claim. 
Vide Claim, (B. 1, 2, 3.)—Fine, (K. 7, 2.) | 


Non Compos Mentis. 


Vide a D. — Chanc » —D 7 
8 Wing 5D: 9. )— Ide, a2 &c. =. 
3*t eſemorgne, (A. 1.) 


17 
7 


Non aſſumpſit infra ſer Annos. 
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Non-Confo:miſt. 
Vide Juſtices of Peace, (B. 20.) 


Non demiſit. 
Vide Pleader, (2 W. 48.) 


Non eſt Fad(tum. 
Vide Phader, (2 D. 8.—2 V. 7.—2 W. 18.) 


Non inkregit Con ventionem. 
Vide Plader, (2 V. 5.) 


Non⸗obſtante. 
Vide Pardm, (G.—II.) 


Non omittas. 
Vide Retorn, (B. a, 3.) 


Non-Relidence. 
Vide Eſgliſe, (N. 4.)—Pleader, (2 8. 23.) 


Nonſuit. 
Vide Appeal, (G. 14.) — Euidence, (A. 5.)—Pleader, 


(X. 1, &c.) 


Non ſum Infoꝛmatus. 
Vide Pleader, (E. 42—Y. 1,) 


Non-Summons. 
Vide Abatement, (H. 53.—I. 26.) 


Non⸗Tenure. 
Vide Abatement, (F. 14.) 2 el 


Bon- 


lan d E 


Non-uſer, 
Vide Liberties, (C. 1, 2.) 
Nozroy. 
The Antiquity and Diverſity of Heralds. — 
The Othce. . — 
The Antiquity of Arms. — — 
The Right to them. — — * 


Not Guilty. 
Vide Appeal, (G. 7.)—Pleader, (2 L. 2.—3 M. 11.) 


Notary Publick. 


Vide Merchant, (F. 8, Kc.) 


Note. 


The Note and Foot of a Fine. Vide Fine, (E. 16.) 
Promiſory Note. Vide Merchant, (F. 15, &c.) 


Hotter. 
Notice. 


When Notice is neceſſary, or not, 2 By-Law, (B. 5.) 
Condition, (G. 9.—L. 8, &c. -f, (I. 2.)— 
Eſgliſe, (N. 11. Prader, (C. 73, &c.—2 8. 7.) 

What ſhall be Notice in Equity, and of what Regard it 
ſhall be, Vide Chancery, (4 C. 1, &c.—4 I. 3, &c. 11.) 


How Notice ſhall be given, and to whom, Vide Plead- 


er, (C. 73, &c.) 
Novel Dtfferftn. 
vide Afiſe, (B. 1, &c.) 


Nuflivs in Bonts. 
Vide Bien, (F.) 


 Nullum Tempus occurrit Regt, 
Vide Prarogative, (D. 86.) 
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228. 
229. 
229. 
229. 


230. 


Hul ttel Perſon. | | 


Vide Abatement, (E. 16.) 


Nul tiel Reco2d. 


Vide Bail, (R. 8.)——Certicrari, (A. 1.)——Pleader, 
(2 W. 13, 3b) 


Hul tiel Uill, &c. 


Vide Abatement, (H. 18, &c.) 


Nuncupative Mill. 


Nuper obiit. 
Vide Aſiſe, (E.) 

Nurture. 

Vide Gardian, (D.) 


Nuſance. 
Vide — upon the 10 or a Nuſance.—Chaſe, 155 
— Fuſtices 7 Peace, (B. 24, &c.) Leet, 2 12 


. (2 N. Pen 7005 F. 2 —Probibi- 
tion, (A. z.) 


i 


Oath. 


Vide Abjuration. 3 (B. 1, &c. De ty, 
(F. 3.) —Engqueſt, (D. 1 (8. 11.) — Juflices 
of Peace, (B. 23, 24.) — Leet, (M. 8.) Officer, (K. 

7.)—Pleader, (2 S. 6. 3 


Oblations. 
Vide Diſmes, (B. 1. — Probibitim, (G. 11.) 


Vor. Iv. 
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Obligatton. 
Let and Figure, by Pere 
Obligation; What ſhall be. — A. 232. 
What ſhall * a ſufficient Delivery, or not, vide Fait, 
A. 3, 4. | | 
Wha Gal be Part of an Obligation, Vide Fuit, 
E. 2 a 
by whom, or to whom an \ Obligation may be made, 
Vide Capacity. 
By what Name an Obligor ought to be deſcribed, 
Vide Fait, (B. 1.—E. 3.) 
By what Words it may be. — — ÞB 232. 
What Words are ſufficient; | | 
Tho they are uncertain. — — — B. 2. 233, 
Tho' falſe Latin. — — B. 3. 2333. 
Vide Abatement, (H. 2.) 
Tho” there be a ſmall Variance, ——, — B. 4. 234. 
But not inſenſible Words. — — SS & | $36 
Single Bill. — — C. 235. 
Bill Obligatory. — — — D. 235. 
Vide Merchant, (F. 2.) 
Condition. — E. 235. 
Vide Title Condition, (A. 5 — 4% 7 8.) 
When an Obligation ſhall bs Jount.”: — — F. 236. 
Vide Pleader, (2 V. 2.) 3 | 
When Joint, or Several,  — — 6. 236. 
When Several only. —— — f. 236. 
Who are bound by an Obligation; — — I. 237. 
An Executor or Adminiſtrator. — — . 237. 
A Survivor. — — — 1.2. 237. 
nizance. — K. 237. 


As to a Recognizance by the Sr. 23 H. 8. Vide Sta- 
tute Stapie, (B.) 
Pleadings concerning Obligations, Vide Pleader, (2 G. 


Obſtruction, 
Vide Action upon the Caſe for a Diſturbance, (A. 2 8 
Chimin, (C. 5, &c.—D. 8.) 


Opbventions. | 
Vide Diſmes, (B. 1 )—Probibition, (G. 11.) 


Occupant. 
Vide * (I. 1 J—Efates, (F. , 2. ) 


? 


| Odlo 


nern. 


Odio et Atia. 
Vide Impriſonment, (L. 3.) 


Otfice. 


Vide Action upon the Caſe for a Deceipt, (A. 6.) — Fur 
a Diſturbance, (A. 5.) — Fur Neghgence, (A. 2.)— 
Condition, (S. 1, 2.) —Francbiſes, (F. 30, &c.) Leet, 
(L. 11.) London, (K. 1, &c.—L. 4.) Officer, per 
Tatum. — Parliament, (L. 29, &c. 33, 37.)—Pleader, 

| (2 P. 1,—2 W. 25, 27.)—Prerogative (D. 67, &c. 

| 33, 31 89.) Privilege, (B.) — Prohibition, (F. 4.— 
. 4. | . 
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Officer. 


Officer ; How created. — — A. 239. 


As to the Chancellor, Maſter of the Rolls, 
Officers in Chancery, Vide Chancery (B. 1, &c.) 
As to the Judges, and Officers in B. R. C. B. and 


Exchequer, Vide Courts, (B. 4.—C. 2, &c.— D. 8, 
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Vide Juſtices. 
Without Brocage, or Affection. — = A. 2. 2309. 
Grant of an Office; — — — _ — 239. 
To whom it may be made. — — 8.1. 239. 
To a Woman. — — — 8. 3. 0. 
To an Infant. — — — B. 3. 240. 
To Several. — — B. 4. 240. 
To whom not; 
To a Perſon who is Incompetent. — B. 5. 241. 
Or has an Office Incompatible ; | | 
1 What ſhall be ſuch. — — B. 6. 241. 
For what Eſtate it ſhall be granted; 
In Fees, (' ——— — — 82. 841. 
In Tail. — — } 2241. 
For Life. — — — B. 9. 242. 
Quamdiu ſe bene geſſerit. — — B. 10. 242. 
At Will. — — —d B. It. - 242. 
For Years. — — B. 12, 242, 
When in Reverſion. — — B. 13. 242. 
When not. — : — B. 14. 242. 
Who may aſſign his Office. — — Ci. 243. 
Deputy; | — — D. 243. 
ho may make one. — — D. 243. 
Who not. — — Di. 244. 
Power of a Deputy. — — — D. 244. 
How his Act affects his Principal. — — D. 244. 
How a Deputy ought to act,  —— D. 244. 
Officers of State. : E. 245. 


As 


*. 


Marſhal. 
High Steward; 


Officers of the Houſehold. 
Coroner, 
Eovtoner in the King's Houſe. 


Exaction by an Officer, What ſhall be. 


Bribery, What ſhall be. 
How an Office ſhall be loſt 


TRI IN PD E K. 


As to Juſtices of anne. Vige ite fie, B. 21, &c.) 

As to Juſtices in re, Oyer erminer,, Gaol- 
pee &c. rid Juice, 6. I, &c.— F.. 
I, &c.— 

As to Ju a of Peace, Vide Title Tuftce of Peace. 


As to Sheriff, Vide Viſcount. 


High Treaſurer. 
High Conſtable. 


— —_— — 
— * "= * 
— — 


— 


The Antiquity, and Authority af his Office. 

Upon the Trial of a Peer. 

Upon Claims at a eg. — 
H We | 
Secretary of State. 
Prefident of the Counſel, and Privy Cc Counſellors. 

Vide Roy, (E. 2, &c.) - 


Coroner 1 in a County; 
How choſen. 


Who may be choſen. 


— — — — — 
— — en — —— 
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; i 


Juriſdiction of the Coroner ; 


To take an Appeal, Cc. 
By ani Approver. | 
Abjuration: 
Vide Abjuration, (C.) 
Breach: of Priſon- 
Treaſure-trove. 
Wreck. 
To take an Indictment. 
Inquiſition. 
Proceſs to Coroners. 
Coroner, how puniſhed ; 
For Miſdemeanor in Office, 
For taking Fees not due: 


— rnn———_—— 
— — a 
—U 


— — 


Vade Extortion. 
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By Sale within the St. 5 E 6 Ed. 6. 16. — 
By Forfeiture. 
By Miſdemeanor in his Office. 
By Non-attendance upon the King in his Wars. 
By Acceptance of another Office incompatible ; 
What ſhall be ſuch. 
By. Deſtruction of the Thing for which the G. 
was granted. 
By Neglect of Oaths, and Sacrament. 
Vide Allegiance, (B. 1, &c.) 
Who ſhall take Advantage of a Forſeiture. 
8 Peſt, (K. 11, el 
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Vide Patent, (G.) 
By the Death of the King. 
By what Means Advantage ſhall be taken of a For- 
feiture; Fog | 
By Scire facias. — 
Vide Ante, (K. 2, 8.)—Vide Patent, (F. 1, &c.) 
By Inquiſition, or Office. 
By Information. 
When, without Office, or Scire facias. 
By Action. — | 
Vide more concerning Officer, in Abatement, (D. 6.)— 
Action upon the Caſe for a Deceipt, (A. 6.)—For 
Misfeaſance, (A. 1.) — For Negligence, (A. 2.) 
Chaſe, (Q. 1, &c.)—Courts, (E. 3.—P. 16.)—Impri- 
ſonment, (H. 8, 9.)—Tuſtices, (M. 12, 13.)—Juftices 
of Peace, (A. 4.—B. 75, 101.)—Leet, (M. 1, &c.) 
—Pleader, (3 M. 22.)—Privilege, (C. 1.) —Sewers, 
(F. Viſcount, (E. 2.) 


So on Office may become void by Surrender. — 


DOleron. 
Laws of Oleron. Vide Admiralty, (E. 12.) 


Oppoſer, 
Foreign Oppoſer. Vide Courts, (D. 15.) 


O2ders. 
Order of Baſtardy. Vide Baſtard, (G. 1, &c.) 
Order of Removal of a Poor Perſon. Vide Juſtices of 
Peace, (B. 73.) 3 1 
Interlocutory Order. Vide Chancery, (V.) 
Decretal Order. Vide Chancery, (V. 1, &c,)—Sewers, 
1. 
Holy Orders. Vide Parſon, (B. 1.) 


Ordinary. 


Vide Adminiſtration. Adminiſtrator —Ecclefiaſtical Per- 
ſons. — Eſghſe. — Hereſy. (B. 2, 3.) — Viſtor, (A. 6, 
&c. 5 K Gs | 


Nadination. 


Vide Parſon, (B. a) 


n 


Oziginal. 


. 


Original Bill. Vide Chancery, (E. 1, 2.—V. 6.—2 N. 1.) 
Original Writ. Vide Afton upon the Caſe, (C. 1.)— __ 
Action upon the Caſe upon Aſſumpfit, (H. 1.)— Aion 
upon the Caſe for a Deceipt, (F. 1.) — Amendment, 
(D. 1, &c.)—Aſiſe, (B. 8.) — Attarnt, (C. 1.) — Fine, 
(E. 1.)—Pleader, (C. 11, &c.—3 I. 2.—3 M. 1, 6.) 

. —Prerogative, (D. 51.) 


Oꝛphan. 
Vide Gardian, (G. 1, &c.)—Uſes, (N. 5.) 


Other Remedy. . 
Vide Abatement, (H. 50. — Action, (K. I, &c.— M. 1, 
&c.) —Aclion upon the Caſe, (B. 8.)— Aion the 


Caſe upon Aſſumpfit, (C.) — Aion upon the Caſe for a 
Deceipt, (E. 5.) 


Overſeers of the Pooz. 
Vide Fuftices of Peace, (B. 64, &c.) 


Duſter. 
Vide Eftates, (H. 9.) 


Ouſter les Mains. 
Vide Præragatiue, (D. go.) 


Outlawzy. 
Vide Utlagary. 


Owelty of Partition. 
Vide Parceners, (C. 8.) 


Owners of Ships. 
Vide Navigation, (I. 3.) 


Vide Univerſity, (C.) 


Dyer. 


FCC 


Oper. 


Vide Abatement, (I. 22.)—Pleader, (P. 1, 2.—2 V. 4.) 


Oper and Terminer. 
Vide Juſtices, (G. 1, &c.) 


Package. 
Vide London, (K. 1.) 


Pain fot et dure. 
Vide Fuſtices, (X. 2.) 


Palatine. | k 
Vide Abatement, (D. 2.)—Franchifes, (D. 1, &c.) | 


Pall. 
Vide Popery, (A. 1.) | 


Panel, 
Fide Amendment, (F.)—Enqueſt, (C. 1, &c.) 


Pannage, or Pawnage. 
Vide Chaſe, (O. 2.)—Grant, (E. 8.) 


Ba piſt. 
Vide Juſtices of Peace, (B. 14, &c.)—Popery. 


Paraphernalia. 
Vide Baron and Feme, (F. 3.) 


Parcel. 05 ah 


Vide Abatement, (H. $1.)—Grant, (E. 10.) 


Parcener. 


* . * 
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Parcener. 


Parceners by the Common Law; — 
Who are. — - 
What Inheritance they take, and what, not.? 
Incidents to Parcenary; 

They make but one Heir. — 
They have an intire Freehold ; © 
When they ſhall be joined in a Suit. | 
When they ſhall join in an Atian. © 
In what Reſpect each Parcener has a Moiety. — 
How the Deſcent ſhall be to Parceners. 

Parceners by Cuſtom. 

Partition; | 
In Law. 
Partition in Deed ; 

By Conſent. 
When the Eldeſt ſhall have the Preference. — 
When a Daughter ſhall put her Part into Hotch- 


; WF 


Pot. — ——— — 
The Agreement may be by Parol. 
By Writ of Partition; 
Between whom it lies. — 


How the Partition ſhall be made. 
By Commiſſion out of Chancery, F3ge Chancery, 


(4 E.) — Po, (C. 10.) 
Rent for Owelty of Partition; 


How granted. — — — 
Partition, when indefeaſible; 

If made by Writ of Partition.— — 
If made by Commiſſion. „-e — 
If made by Conſent. —— — 

When it may be defeated ; S Bax 
If it be not equal. |) wee —— 
If one Purparty be evidted. — — 
n How it ſhall b defeated. — — 
The Effect of a Partition. — — 

Parco fracto. 
* Da (D. e.) 
Pardon, 
By the King; In what Caſes granted. — 
In what, not. — — 
How expounded. ——ü—Uü——— — 
By what Words it ſhall be. — 
What Offences a Pardon diſcharges; — 
x Spiritual Offences, Cc. — — 

5 A Pardgn of the Foundation diſcttarges all dependant 


Vide Bot, () 
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What not. — — — F 276. 
Pardon, How granted. — — G. 278. 
How the Party ſhall take the Benefit of a Pardon, — . 278, 
Vide Parliament, (L. 46.) 
Exception in a Pardon. — — 1 280. 


Pariſh. . 


Pariſh, When taken for a Dioceſe. — — A. 280 
Pariſh ; — — — B. 280. 
What ſhall be. — — B. 1. 280. 
What not. — — — B. 2. 281. 
Vill; —' — — . 281 
What ſhall be. | — 1. 281 
What not. — — 191 
Vide Eſglt fo (C.)—Fuftices of N (B. 56, 66. ) 


Park. 
Vide Chaſe, (C.) 


Parliament. 

It's Name. — — — A. 282. 
It's Antiquity. —— — — B. 282. 
When it ſhall be ſummoned. — — Ce. . 282, 
What Perſons compoſe it. — — D. 283. 
The King. — — — D. 1. 283. 
The Lords Spiritual, | —— — — D. 2. 283. 
The Lords Temporal. — — D. 3. 283. 
The Commons. — — — D. 4. 284. 
Knights of Shires. — — D. 5. 284. 

_ Citizens. — — — D. 6. 284. 
Burgeſſes. — — D. 7. 284. 

Election; | 

Writ of Election. — D. 8. 285. 

Who cannot be elected, and who may. — D. 9. 285. 

Who ſhall be Electors, and who not. — D. 10. 267. 


As to the Determination of the Right of 
Elections, Vide Poſt, (E. 15.—F. z.) 
The Manner of Election; 
In a County. 
Vide Ante, (D. 10.) 
In a City, or Borough, ” —— — D. 12. 289. 
Pide Ante, (D. 10.) 
The Return of the Elected. 


8 D. 11, 288. 


— D. 13. 290. 
At what Time it ſhall be. — D. 14. 290. 
Falſe Retumr. — — D. 15. 291. 

| The Wages, + — — — D. 16. 292 | 

| Privilege, run — — D. 17, 292 3 

Vide Privilege. | N 

Affiſtants in Parliament. — — D. 18. 294 
Proxies. — — D. 19. 294 
Abſents. — — — — — D. 20. 295. 


Vo L. IV. B+ bi | Parliament 


Parlament ſummoned; the Beginning of it. 
In what Place 2 
Things done at the Beginning of a amt * 

In the Houſe of Lords. 
In the Houſe of Commons. 

Choice of a Speaker. 

Committees appointed. 
Chairman. a 
Committee for a _ cnet 
Committee for ot 
Inſtruction to a 9 
Witneſs attending the Houſe, or a Com- 
mittee, 

Ville Poft; (E. 15.) a 
When Committees are to ſit. 
Committee of the whole Houſe; When acl 
ceſſary. — 

Vide Pet, (H. 17.) 

Committee for Juſtice. 
Committee of Elections. 
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Petitions; 
By the Lords, or Commons to the King. 
Buy other Subjects to the King. 

Petition to the Commons. 

The Proceeding Petitions. 
The Law and Uſage 4 Parliament. 
In preventing Ann 


+ f Mifdemeano — 
Wg g Grounds bs Inquiry. 


In Puniſtiment of Offences ; 
In the lower Honfez _ 
Offences done by the Members babe. — — 
= = 
o Lor upon an Im t, 
Vid Poſt, (L. 18, &c.) 95 * 
"Things done or ſaid in Parliament ſhall not be que- 
Rioned elſewhere. 


. 


Li of Speech. — . 
. there ſhall not be divulget.— — 
In Legum datione; 

The Manner of enactin e Statute; 
There ought to be the Aſſent of Sl. Lords, 
and Commons. X 
Bill introduced. — 
8 2 — 8 
The er upon 
Bill oppoſed, or debated. — — 
| Bill i 1 oſſed. — — 


Bill paſſed the-Houſe. — 
Tranſmitted for the Aſſent of the * Houſe; ; 
Prem the Commons to the Lords. 
From the Lords to the Commons. 
| x | | 
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Amendments to a Bill by the Lords. 
Royal Aſſent. 


Inrolment of an Act. 
Promulgation. 
Conference with the Lords. 
The Manner of putting the Queſtion. 
The Manner of Voting; 
In the Houſe of Peers. 
In the Houſe of Commons; 
At a Committee. 
In the Houſ0. 
Conference with the People. 
The Subject Matter of Laws ; 
The Fllamons | is abſolute, 
May give the King a Legiſlative Authori 
Diſſolution of a Marria e, &c. _ 
Conſultation about the King's Marriage. 


1 a Sale, &c. not * by the Rules of 


— — 


— — 


| 


if 
* | | 


mak = ATE. 


9 


Exile. 
Fine and Im 
Matters Civil; 
ai 
Are granted by Parliament. 
2 Prerogatrve, (D. 40.) 
And the Diſpolal 4 by Parliament. 
Cuſtoms; when they 
Vide 2 (D. 43, &c.) 
Tonnage and Poundage; how granted. 
Subſidy, Fifteenth, &c. — 
Upon what Terms granted. — 
A — 42 that no ſuch Grant be afterwards 
ce —— 
Begin in the Hauſe of Commons. 


The Method of granting a Supphy. 
Limitation of the Crown. * — 


How the Limitation may be ſecured. 


! 


onment. 


Fi 


— 


| 


me 


Settlement of the King's Revenue. 
Reſumption of Grants. — 
Matters Martial; 

To what the Authority of the Parliament is neceſ- 
ſary. b — —dſ 

Martial Law. 

What the King may do by his Prevogative. — — 

Matters Marine. 


im what Method Matters * Paulianpent ſitali be treated. 
What Things the Parliament cannot do. 


—— 
Judicature of Parliament; — — 
Upon a Writ of Error; 


- 


- When it lies. 
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How the Proceeding ſhall be; 


The Petition. — — 
Aſſignment of Errors. — 
Plea to the Error aſſigned. — — 
Judgment. — — 
Adjournment to Parliament. — — 
Appeal to Parliament; When it lies. — 
Accuſation in Parliament; 
When neceſſary. — — — 
How it ſhall be made; | | 
By Complaint ; * 
Ex parte Regis, &c. — — 


1 the Proceedings ſhall be upon a Com- 

* laint to the Lords, by the 5 

ide Poſt, (L. 14, 15.) 

By a private Subject. — 
By Information. 
By Indictment. 
By Accuſation of the Commons ; 

= Petition. 
How it ſhall be proceeded UPON, m—— 
Arralgnment; - | | 
A Peer, how tried. — 

Vide Dignity, (F. 1, 2.) 
What Number of Peers ſhall be required. 
Vide Dignity, (F. 1, 2.) 


Upon an Impeachment ;- 

.: + Proceſs againſt him. — — 
In what Manner impeached. — ä — 
In what form. lj X — 
Articles of Impeachment. 


Muhen committed upon Articles, or not. 
Anſwer. 
Replication, 8c. 
h Witneſles. — 
Trial. . 
When Counſel, &c. jy | — 


_ Cauſes of Impeachment ; 
For Treaſon. 
For Neglect of Office; 

As an Ambaſſador. 
Privy Counſellor. — — 
Admiral. — 
Chancellor. 
For purchaſing, or having a rie of 
'. Offices. 
For Malefeaſance to the m 
Io the Publick Good. 

For Procurement of illegal Patents. — 
For Corruption in Office. 
For Oppreſſion, or Deceit. 

For Regard to private Intereſt. 


1 


r 
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Reference by Reference 
Letter and Figure. by Page, 


Judgment upon an Im ent ; 
By whom it ſhall be demanded. —— 
By whom given. — — 
The King's Aſſent; when neceſſary.— 
What the Judgment ſhall be; 
In Capital Caſes. 
Judgment by the Lords, upon an 1. 
peachment for a Miſdemeanor. — 

Execution. 

When a Perſon impeached ſhall be diſ- 
charged; 
By Pardon. 

ce taken by Parliament. — 

Where the Lods hare no ge Jr, 

Continuance of Parliament. 

Adjournment of Parliament. 

Prorogation ; — 

Of what Effect it ſhall be. 

How prorogued. 

Diſſolution. 

The Effect of a Diſſolution. 

Seſſion of Parliament; What ſhall be. 

Act of Parliament; 

Relates to the Beginning of the Seſſion. 

How long it ſhall have Continuance. 

What ſhall be an Act of Parliament. 

Vide Ante, (G. 21.) 

W hat not. — 

How it ſhall be determined, whether it be a Statute 

or not. 

What ſhall be a General AR. 

What ſhall be a Private Act. 

When the King ſhall be bound by an Act of Parlia- 

ment. —— 

Repeal of a Statute ; What ſhall be. 

How a Statute (hall be ded; 

According to the Intent. 

Vide'Parols, (A. 18.) 

Expounded by the Preamble. 

By the Rules of the Common Law. 

When expounded by Equity ; 

A Remedial Statute ; = 
To another Conveyance. 
To other Perſons. — 

To all Caſes within the ſame Miſchiefs — 
But a Thing out of the Miſchlef, ſhall be out 
NM within the Letter of a 


—— 
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— 
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And; for Neceffity, ſhall be expounded con- 
trarty to the Letter. — 
Tho” the Stàtute be Penal in ſome Reſpect. 
v 1. IV. Ts > 
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327. 
327. 
327. 


328. 


328. 
328. 


329. 
329. 
329. 
329. 
330. 
330. 
330. 
330. 
331. 
332. 
332. 
333. 
333. 
333. 
333. 


334. 
334. 


334. 
335. 
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Reference by Reſerence 
Letter and. Figure, by Page, 


But, acre, a Penal Statute ſhall not be 


; taken by Equity. R. 20. 339. 
The Words ſhall be taken beneficially for the 
_ King. R. 21. 339. 
Words of Permiſſion ſhall be Obligatory. „ . 
Affirmative Words do not take away the Common | 
Law. — — R. 23. 339. 
Nor a former Cuſtom. r R. 24. 340. 
Nor a former Statute. Xa. 340. 
Words, which begin with Inferior Perſons, do not 
include Superior. x R. 26. 340. 
Vide Ante PR 14.) we 
Repugnant Words ied by the Common Law. R. 27, 340. 


The Expoſition ſhall be ſuch that the Statute be 
not eluded. — — RK. 28. 340. 
Vide more concerning Parliament, in Ancient D | 
= 2,—I,—K.)—Dignty, (C. 5.) — Franchiſes, (F. ? 
2 7 — (3 B. 6. d cotland, (D. 


Parol. 
Parol N Vide Chancery, (2C. 3. Prone. | 
(C. 5 
Parol deu Vide Enfant, (D. 1. = 


Parols, 
How. expoundedʒ;k'⸗y — — 1 
Qbſolete Words. — - — -] A, 341. 
Terms of Art. — — A. 2. 341. 
Ambiguous Words; | 
Ougght to be taken as near as Nor be wo & ans 
of the Parties. — A, 345. 
Moſt ſtrong againſt the Grantor, and for the 
SGrantee. — — A. 4. 342. 
Words abbreviated. — — — 4.56. 342. 
Synonymous. — — A. 6. 342. 
Words, how explained. — — 4.7. 342. 
By a Vix. or Scilicet. 
Collective. — — — A. 9. 343. 
Excluſive. — — — A. 10. 343. 
Copulative. —  ,  —_— — A. 11. 343. 
DisjunCtive. — — — A. 12. 343. 
Diſtributive. — . — A. 13. 344+ 
Relative 3 | | | 
When referred to the next Antecedent. — A. 14. 344. 
When not. — — — A. 15. 344. 
When the Reference ſhall be to all the Words 
p ecedent. — — A. 16. 345. 
Vide Poſt, (A. 20.) N * 
When not.— — — A. 17. 345. 


Words 


Tin IN d R K. 


Reference by 
Letter and F igute. 


Words expounded according to the Intent of the 
Parties 3 | 
With Regard to the Context. 
Vide Covenant, (D. 1.)—Parliament, (R. 10.) 
1 . wh Covenants. Vide Covenant, 
. f | 
With "7p to a Recital, —— 
To a Reſtriftion annexed, 
Vide Ante, (A. 16.) 
Words ſhall be tranſpoſed. þ>þ Re 
Vide Abatement, (H. 11.) 


Inſenſible, rejected. — — A. 22. 


General, reſtrained, — — | 

Vide Ante, (A. 20. | 
For more concerning Words, and the Expoſition of them, 
Vide Abatement, (H. 3. 11.)—A#ion upon the Caſe for 
Defamation, per Totum. Chancery, (3 A. 8.—3 Y. 
1, &c.)—Condition.—Covenant, (D. 1, 2.—G. 2.)— 
| Deviſe, (N. 1, &c.)—Eftates, (A. 2.—B. 3, 12, 19.) 
— Feat, (E. 5.)—Feeffment, (A. 3.)—Pranchiſes, (F. 
6.)—Garranty, (A.) —Grant, (E. 1, &c.)—Libel.— 
Obligation, (B. 1, &c.)— Pardon, (C.— D.) — Parlia- 
ment, (R. 10, &c.)—Pleader, (C. 25, &c. 45, &c. 
V. 5.—2 L. 1, &c.) — Poiar, (A. 2.— B. 1, 


12 (B. 2.)— U, (L. 3.) 


| Parſon, 


Parſon, Who ſhall be. — wks A. 
Who may be, or not, and his Intereſt in the Rec- 
tory, Vide Ecclefiaſtical Perſons, (C. 7, 8, g.) 
Muſt be infra ſacros Ordines; — 
Qui ſunt ſacri Ordines,  — — — 


Muſt declare his Aſſent to the Book of Common Prayer. 
Vide Diſmes—Eſghſe. | 


PpPartconage. 
<a Ecclefiaftical Perſons, (C. 6, &c.)—Parſon. 


Partialtty. 
Vicde Chancery, (2 K. 6.) 
pPauartiteps Criminis. 
Vide c ( M. 2—4 W. 28, 25) 


A. 18. 


— A. 20. 


B 
B. 1. 
What ſhall be a lawful Ordination. — — B. a2. 
8 
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346. 


346. 


346. 


346. 
347. 


348. 


348. 
348. 
348. 
349. 
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 Particul ar Eftate. 
1 vil Bla. 68. 13, Ke) 


Partition. 


vide Chancery, (4 E.)—Parcener, Lg W 
(3 F. Ty &c. ) 


Patners and part-Owners. 


Vide Abatement, (E. 12,—P. 8.) — Chancery, (3 V. 4. 
6, 7.)Merchant, (D. Te (L 750 


8 


Vide Juſtices of Peace, (B. _ 


Party. 


Parties 8 ae Deed.” Ne Chancery, 

_ (2C. 13, 15.)—Fai,, (B. 1.—C. 2.—. 2— . . 

Parties to an Action or Suit. Vide Abatement, 
&c.—F. 4, &c. Action, (B. 1, &c.—C. 1. Kc. — 
Baron and Feme, (V. &c.) — 2..— 
T. 3.—2 M. 1, 2.—3 V. 1, 2.)—Parcener, Twi 5.) 

77 and Privies. Vid Fine, (L 3 (O. 1, 
&c 

Act of Party. Vide Abatemew, * 95 ec. —0. R 

d gand Party Vide Fuftices, (L. | 

iſdemeanor of Jury, r Farty. al Pluader, (8. 46, 


N N of Party, Vide Retorn, (O. 2.) 


Prece Partium. Vide Abatement, (I. 21.) 


4 


— 
. 


Pre 


Paton. 
Grant by the King ; ; Homanli.: on — K. 
The Form of Letters Patent. — — B:. 
Under what Seal mad;: vm — ᷑ʒTC˙H-— C. 
The ſeveral Seals of the Oe —— — . 
Vide Nuit, (A. 2.) n : 

When under the Great Seal. — — C. 
When under the — Seal. — — . 
Or under the Privy Seal: —— — C. 
Under the Privy Signet. — — . 
Sign Manual. — CL. 
The Manner of paſſing a Patent; By the St. 27 H. 5 
Vl | — D. 


|  Meſerenceby Reference 


351. 
351. 
351. 
351. 


351. | 
352- 
352. 
353. 
353. 
354. 


| 354. 
Inrolment 


TAE I N D E X. 


. | —— f 1 12 1 


Inrolment of a Patent. 


Vide Poſt, (G.) 
Repeal of a Patent ; 2 — 
In what Caſes it may be; 


Where the Patent was of a Thing which the 


King could not grant, - 

Or founded upon a falſe Suggeſtion, 

'Or a Forfeiture be committed. 
If there are 2 Patents of the ſame Thing ; 

When a Scire facias lies by the Patentee. 

| When a Scire facias is not neceſſary. 


Scire facias for repealing a Patent; 
Vide Ante, (F. 1, &c.) 
In what Manner ſued. — 3 


Pleas to a Scire facias, and Judgment upon 
Confeſſion, or by Default. mu = 

Surrender of a Patent. 

How a Patent ſhall be pleaded, 
Vide Pleader, (C. 62, &c.) e 

Right Patent. Vide Droit, (B. 1, &c.— D.) | 

Vide more relating to Patent, in Dignity, (C. 4.)—— 
Diſmes, (C. 5.—E. 7.)—Grart, (G. 1, &c.) —Par- 
liament, (L. 36.)—Viſcount, (G. 5.) 


| Patron, 


vide Advowſon—Ecclefiaftical Perſons, (C. 10, I1,)— 


_ Efghſe, (H. 2, .. (A. 4.) 


Pauper. 


Suit in Formd Pauperis. Vide Forma Pauperis, 
Poor, Vide Juſtices of Peace, (B. 64, &c.) 


Pawn, 
Vide Mortgage. 


Pawnage, or Pannage. 


Vide Chaſe, (O. 2.)—Grant, (E. 8.) 


Payment. 
Vide Chancery, (4 F.)—Merchant, (F. 1, &c.)—Pleader, 
(2 G. 10.—2 W. 29.) 
Payment of Debts. Vide Adminiſtration, (C. 1, 2.) — 
Chancery, (3 A. 3, &c.— 3 P. 1, &c.— 4 H. 1.— 
4 W. 14.) | 


Por. V. "7 


| Reference by Reference 
Letter and Figure» by Page, 
E. 355. 
F. 356. 
F. 1. 3866. 
F. 2. 3366. 
. 4356 
F. 4. 3656. 
F. 5. 357. 
„ 2 
F. 7. 357. 
F. 8. 35). 
G. 358. 
H. 358. 
RA 
Payment 


7 
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Tayment of Legacies. Vi de Adminiſtration, (C. 3, &c.) 
— Chancery, (3 A. 3, &c.—3 G. 2, &c.—3 Y. 3, 6.) 


Peace. 


Vide Leet, (M. ')—Prerogative, (D. 1, &c.) 
Juſtices of "4 Vide Title Juftices of Peace. 

Diſmes. (M. 4.) —Forceable Entry, (A. 1.—D. 1, 
Fc. 12, &c.)—Londom, (K. 6.) 
Clerk of the Peace. Vide Juftices of Peace, (D. 9 
Contra Pacem. Pie Ain fen the Of, . 

Pleader, (3 M. 8.) —Probibition 
Surety of the Peace. Vide Force 


&&.)—Tuftices of Peace, (B. 5, 6, 7) 


Peculiar. 


vide Adminiſtration, (B. 6.)— Adminiſtrator, B. 3. 5) 


Peer and Peerage. 
Tide Abatement, (D. 4.) —Chaitery, (D. 2.)—Dignity, - 
per Totum,—Ecclefiaftical Perfons, (C. 1.)-—Noibiy. 


— Officer, (E. 5.)—Parliament, (L. 16, c. or- 
land, 25 4. 6. Serement, (C.) 


(D. 16, 


Penal Statute, 


Nide Action upon Statute, Totum. — Forfatture, 5 
Parliament, (R. 19, 2 9 {0 


Penalty. 


vi lore, (B. 4.)—Chenc „(3 8. 2,—4 D. 16, 
19.)—Porfeiture $"< ns (B.. POT Ste — 
Prerogative, (D. 


penſions. 


vide nbi (G. 11.)—T! * (D. ) 


 Perambulation of a Fozeſt. 
Vide Chaſe, . 1.—I. 1, 2.) 


Perambulattone fatienda. 
Vide Plader, (3 C9 
Cs 


J HAND KT 


Perfozmance. 


Vide Chancery, (2 C. 1, &c.—2 X. 1, 2.—4 D. 4, 14.) 


Condition, (G. 1, &c.—K. 1,—L. 1, &c,—M. 2 
2 )—Covenant, (E. 2.) — Eſtates, (A. 7, 8, e 
der, (C. 51, &c.—2 G. * 13.—2 W. 33.) 


Perjury. 
ide Ati the ,8 
V. 2 1 Caſe, (B. 7. Nuflices of Peace, 
Perpetuity. 
Vide Chancery, (4 G. 1, &c.) 
Perſonating. 
Vide Action upon the Caſe for a Deceipt, (A. 3.) 


Petition. 


Vide Parliament, (F. 1, &c.— L. 2, 14, 1 J)—Prere 
rogative, (D. 78, Kc.) * 


Petit Cape. 
Lide Precefs, (D. 50 


Petit Conſtable. 
Vide Leet, (M. 6.) 


Petit TLarteny. 
Vide Juſtices, (O. 4.) 


| petit Treaſon. 
Vide Forfeiture, (B. 3, 5 Hulices, (L- 1, . 4. 


Pphealants. 
Vide Nane Peace, (B. 46.) 


Phyſicians, 
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Reference bj Reference 
Letter and. Figure, by Page, 


Phyſicians. : 
Phyſicians; The College of Phyſicians. —&—— A. 362. 
Privilege of a Phyſician. — — B. 363. 
Apothecary. — — — C. 364. 
Surgeon. — 6 * 364. 
Pitage. 
Tide Market, (F. 2.) 
| Pie⸗ Powder. 
Vide Market, (G. 1, 2.) 
Pre 
Vide Leet, (K.)—Tumbrel, (B.) 
Vious Uſes. 
Vid: Uſes, (M.—N. 1, Kc.) 
Pipe. 
Jide Courts, (D. , 13.) 
Piracy. 
Vide Admiralty, (E. 3.) 
57 Piſchary. 
The Nature of the Privilege, —«&— A: 365. 
Place. 
Vide Pleader, (8. g, &c.)—Privilege, (A. 2.) 
Plant. 
Vide Abridgment.— Afiſe, (B. 11.)—County, (C. 8, 12.) 


—Courts, (P. 3. — Pleader, (C. 9—3 K. 2.) 


Plantations- 
Vide Navigation, (G. 1, &c.) | 
| Play. 


( ©: 


Play. 9 
Vide Aclion upon the Caſe for a Deceipt, (A. 1. — Bank- 
rupt, 2 38.) — Juſtices of Peace, (B. 42.)—Pleader, 
(2 G. 8.—2 W. 26.) | 


Plea. 


tachment, (H.—I.)—Attaint, (C. 4.)— Attornment, 
(M.) —Attorm, (B. 22.)—Bail, (R. 3, &c.)—Bank- 
rupt, (D. 35, 39.) — Bargain and Sale, (B. 12.) 
Baron and Feme, (2 D.) —Baſtard, (D. 1.) —Chan- 
cer y, (I. 1, 2.)—Charters, (B. 3.) — Copybeld, (P. 4. 
| _7.)—Courts, (P. 10.) —Deviſe, (P.) Di ſines, 
(M. 15.) — Droit, (C. 5. Error, (D.) — Fine, 

957 b , x95; Ms IR —_ 

5&.)—Teuftices, (W. z. arliament, (L. 4. — Patent, 1 

Plats, (E. 1, &c. —M. 2.—0. 2.— 

Q. 6—Y.3,—2 A. 3.2 D. 3, &c. 12, &c.—2 E. 

3.—2 G. 1, &c.—2 L. 2, 3—2 8. 11, 17,2 V. 4, 

&. — 2 W. 13, 16, &c.— 2 X. 3, &c.—2 V. 4, &c. 

—2 Z. 3.—3 A. 8.—3 B. 18, 19.—3 E. 4.—3 F. 3. 

—3 1. 7, &c.—3 K. 11, 12.—3 L. 10, &c.—3 M. 

IT, &c.—3 N. 4.—3 O. 7, &c.) —Paiar, (F. 

Prerogative, [D. 74.) —Præſcription, (H.)—— 249 

Warranto, (C. 4.)—— Receipt, (B. 3.) — Surrender, 

(N.)—Temps, * 19.) Voucher, (B. 1, 2.—F. 1, 2.) 

—Utlagary, (C. 7 5 8 
Common Pleas. Vide Courts, (C. 1, &c.)— Pleader, 

(C. 4. 11, &c.—3 B. 2.) — Permittat, (D. 2.) ? \ 
Conuſance of Pleas. Vide Courts, (P. 1, &c.) 3 15 
Court of Pleas. Vide Chancery, (A. 1.)—Courts, (D. 2.) 

—Dett, (G. 14.) | 


leader. 
For this Title Vide Vol. V. 


| Pledge. 
Vide Chancery, (4 A, 1, &c.) - Mar gage. — 2 


vor. Iv. 6 v Pledges, 


_ : 
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Reference by Kefer:nce 
22. by Page, 


pledge. 
Vide Bail, (C.) — Pleader, (C. 163K. 5.) 
Plenarfy. 
Vide Abatement, (H. 26.)—Eſglſe, (M.) hae ak 
(31.8 .)—Yyore Impeavt. | 
Plene Adim(u(ſtravie. 
Vide Pleader, (2 D. g.) 
Vide H, (N. 5. &c.) \ 
Dotar. 

How it ſhall be raiſed; ——  — — A; 368. 
Upon what Eſtate. — — A1. 360. 
By what Words. — — — A2. 369. 

How it ſhall be expounded 3 — — 3. 370. 
To make Leaſes in Poſſeſſion, or Reverſion.— B. 1. 370. 

: Of Lands uſually demiſeet. — B.2. 371. 
Vide Eſtates, (B. 32—G. 4, 5+ 
Where the antient Rent is reſerv — 8.3. 37. 

For Lives, or Vears. — — 8.4 372. 

How it ſhall be executed; —— — FC. 372. 
What ſhall be a good Execution z | | 

Tho' more join in the Execution, than need. — C. 1. 372. 
Vide Chancery, (4 H. 1, &c.)—Uſes, (L. 4, F.) | 
Or more be done, than the Power requires — — C. 2. 372. 
Or it be done by more Deeds. — — 2.3. 373. 
Or it be executed without mentioning his Power. C. 4. 373. 
If it be executed by a Conveyance tantamount, tho* _, | 
not purſuant to the Letter of the Pawer. —— C. 5. 373. 
What not. — — Ci. 6. 374 
Ho it ſhall be deſtroyed. — D. 374. 
Vide Uſes, (L. 1, &c. 6.) 
When it ſhall not be deſtroy et. — E. 374. 
How the Pleadiug ſhall be. — — EF. 375. 


Policy of Allurante. 
Vide Merchant, (E. 9, 10.) 


Polls. 


Polls, 
Vide Challenge, (C. 1, 2.) 


Polygamy; 
Vide Juſtices, (8. 5) 


| Pone, 
Vide Plader, (3 K. 6.) 


pontage. 


Nate Toll. 


Pooz. 


Vide Forma Pauperis. Juſtices of Peace, (B. 64, &c.) 
— Uſes, (N. 1, 7, 10.) 


Pope. 


Vide Ecclfiaftical Perſms, (B. 1.)—Yuftices, (K. 9. — 
Popery. 


Popery. 
The Authority of the Pope; How uſurped ; A. 
In giving the Pall. — — A. 1. 376. 
What Authority the Pope had in this Kingdom, 
Vide Ecclefiaſtical Perſons, (B. 1.) 
In ſending his Legats.. | 


— A. 2. 376. 

In receiving Appeals. pkrk — A. 3. 376. 
3 Poſt (B. 2.) . | 

In exempting of Clerks. A.4 376. 

In exacting Tenths, and Firſt Fruits. — A. 5. 377. 
How the Uſurpation of the Pope has been reſtrained, B. 1. 377. 


How Proviſion to Benefices, by the Pope, was re- 
ſtrained, Vide Proviſer, (A. 2.) 


How the Eccleſiaſtical Juriſdiction, and Supremacy 


of the King has been maintained, Vide * 
tive, (D. 9, &c. 17.) 


In Appeals to Rome. — — 3.2. 377. 
Vide Ante, (A. | | 3 
By aboliſhing the Power of the Pope. — B. 3. 378 


By a Penalty upon the Maintainers of his Authority. B. 4. | 378. 
Vide Præmunire, (B. | 


By the Diſſolution of Monaſteries, and by Oaths, — B. 5. "M6 


I 2 . 175 | How 
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. 41007 the Phiver of the Pope was reſtrained by the 
3 of Monaiteries, &c. Vide 2 
- Monafiery. 

How, the Oaths of (Allegiance, and Sd rema 33 

Vi tee, (B. 2, &c.)— Juſtices 9 
| IB. 17, 24. )—Offcer, 105 57 7)... 
By the Reſtraint of Reconciliation. o "the Pope, and 
of the Erection of Seminaries, — — 
As to * the Reconciliation, 77 Vide Fufbices, 

;- 

By Diſability; Sac! 
To take Lands or Tenements. — r — 
Or to preſent to a Benefice. — — 
ö Caſes the Diſability does not extend. — 
2 Sc. not inrolled. Ani — 
When Default of regiſtring does not prejudice. — 


Vide Juice of Peace, (B. 14.) 


Port. 
vide Navi gation, (B.) of 
Cinque Ports. Yide Abatement, (D. 3, 5 kat 


(E. 1, &c.) 
= Poztage. 
Vide Londes, * _ 


Portion, 
vide-Chancery, (2 M. 10—3 Z. I, & .—4 W. 24.) 


Poꝛtmote Court. 
| Vide Courts, (I.) 
-Polle Comttatus, 
\ Vide Viſcount, (C. a) 


Poſſeſſion, 

Fide Chancery, (D. 12.)—Diſcent, (C. 9, 10.)—Execu- 

tim, (A. 5.) —Pleager, (C. 39.—3 M. „ 39. 
preeragtin (D. 63.)—T:tþafs, (B. 2, 3-4) & 

Poſſibility. 

Vide Afignment, K 3. Gram, (D.) 
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Polt⸗Dtlleſũin. 
Fide Agb. (r. 1, &. 


Poſtea. 
Vide Pleader, (T.) 


Pound. 
s Vide Diſtreſs. 
Pound-Breach. Yide Diſtreſs, (D. 2.) 
Poundage. 
Vide Parliament, (H. 12.)— Trade, (C. 1, &c.) 
Power. 
Vide Poiar. 


Prayer. 


Aide Prier. Vide Abatement, (I. 29.)— Aide, (B. 1, &c.) 
Common Prayer. Vide Parſon, (C.)—Sacraments. 
Prece Partium. Vide Abatement, (I. 21.) 


Pꝛaecipe in Capite. 
Vide Droit, (C. 1.) 


Pzaecipe quod reddaf. 
Vide Recovery, (B. 3, 4.) 


Pzaemium Pudozis: 
Vide Chancery, (4 D. 21.) 


' Praemunire. 


The Penalty of Præmunire. 
What Offences are within the Penalty,” — — 
What Proceſs againſt the Offender, — — 


REE 


—— e 62 Pꝛaerogative. 


386. 
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387. 


545 


Tun 1 N DU R X. 


Vide Rey, (A. 1, 2.) 
Prerogative as to Foreign Nations; 
Sovereigaty of the Sea. — 
To whom the Property and Soil of the Sea be- 
longs, Vid Navigation, (A.—B.)—To whom 
the Fiſhery, Vid Pol (D. — 

Treaties. 
Alliances, 
Repriſals ; When — 
Conduct. 
How the Breach of 3 ſhall be 


E — ral (Eb In 


— p——_——_—_—_—— — 


To declare War. 


Io levy Soldiers. 
Command of the Forces. 
Building of Forts, &c. 

Vide War. 

Prerogatives, which regard Time of Peace ; 
Enacting of Laws. | 

Proclamations ; 
When he may iſſue them. 
When not. X 

Diſpenſation 3 

| The Nature and EffeR of it. 

2 | How it ſhall be made. 

1 In what Caſes the King may mis a Difpenſa- 

= 4: SY tion. 

In what, not. 

L Pardon. 

1 Preroga 

1 As to the Uſurpation of Ecclefiaſtical Juriſdiction 
by the Pope, and how reſtrained, Vid- Eccle- 
fo cal Perſons, (B. 1.)—Popery. 

Eccleſiaſtical Laws 5 

LwWha are. — 
Vide Canons, 8 (E.) 

Are within the Power of the King. 

What Cauſes belong to Eccleſiaſtical Conuſance, 
or not, Vide Probibition, (A. 2.—F. 1 J 
—G. 1, &c.) 
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oO 
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r 
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 clefiaftical Courts, Vide Courts, (N. 1, &c.) 
. Cenſures Eccleſiaſtical. © 


Appeals; 
In what Court an Appeal be, wo — 
To the Delegates. — — 


vo 


tive as to vorleben Eccleſiaſtical. — 


As to the Juriſdiction, and Proceedings in Ec- 
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As to an Appeal to the Delegates in Marine 
Cauſes, Vide Admiralty, (G.) 
To 5% 5 ay from Chancery, Vide Parliament, 
. (9) - | 
To a Viſitor, Vide Vi/itor. 
To the Pope, Vide Popery, (A. 4.—B, 2.) 
To the Convocation. FD 
Commiſſion of Review. 


Supremacy in Eccleſiaſtical Affairs. — 


Diſpenſation in Commendam; 
When a Diſpenſation is neceſſary. 
By whom it may be granted; 
When by the King. 
When not; And when a Diſpenſation may 
be granted by the Archbiſhop, or not. — 


Deprivation ; | 
or what Cauſes it ſhall be. — — 
The Effect of a Deprivation. — 
Seiſure of Temporalties 3 


The Nature of Temporalties. 


How ſeiſed. — 
Guardian of the Spiritualties ; 
Who (hall be. II | — — — 
uriſdiction Tem 3 
J Exection of — — 
F OS Appointment of Juſtices, Vide Pot, 
0 | 
t of 


Vide Fuſtices, (C. 2.—G. 1, &c.) 
Grant of Franchiſes, and Liberties. — 
of Nobility, and Honour. 8 — 
—  f Exemptions, - 
Inhibitions 3 | | | 
Io reſtrain within the Kingdom. 

To recall a Subject, who is out of the Kingdom. 

To reſtrain Annoyances. 

Nomination of Officers. 
How Officers are created, and their Authority, and 
Duty, Vide Title Officer. 
Prerogative as to Trade. —— 
When the King ſhall take Repriſals, Vide Ante, 
I. 4.) 2 
Prerogative as to the King's Revenue; 


Coina — — — 
Aids, &c. — — — 

Vide Parliament, (H. 9.) 
Purveyance ;- 


In Salt-Petre. — —— — 
In other Neceſſaries. — — — 
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D. 15. 396. 
D. 16. 396. 
D. 17. 397 
D. 18. 398 
D. 19. 398. 
D. 20. 398 
D. 21. 399. 
D. 22. 400. 
D. 23. 400. 
D. 24. 401. 
D. 25. 401. 
D. 26. 401. 
D. 27. 402. 
D. 28. 402 
D. 29. 402 
D. 30. 403. 
D. 31. 403. 
D. 32. 403 
D. 33. 403. 
D. 34. 404. 
. 
D. 36. 405. 
D. 37. 405. 
D. 38. 406. 
D. 39. 406. 
D. 40. 406. 
D. 41. 407. 
D. 42. 407. 
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Lands concealed, 
How the King may be intitled ; | 


Intrufion upon the King; 
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Cuſtoms 3 
Magna Cuſtuma. 
Vide Parliament, (H. 11.) 


 Parva Cuſiuma. 
Priſage, &c. 
But other Cuſtoms not allowed. — 
Cuſtoms not paid by a Patentee. 

G. 


Impoſitions, & — 
| Caſual Profits 3. 
f The Goods of no Perſon. — 


Royal Mines, and Fiſhes. — 
As to Royal Mines, Vide Waife, (H. 1, 2.) 
As to Remedy for encroaching on the Fiſh- 

ery of another, Vide Piſchary. | 


Fines; 


As to a Fine pro Licentid concordandi upon a 
Fine levied, Vide Fine, (E. 8.) 

As to a Fine for Alienation without Licence, or 
Pardon of ſuch Alienation by the King's Te- 
nant, Vide Alienation, (A. 1, 2.) 


Fine upon an Original. — 
For Beau-pleader.— — — 
For a Grant of Liberties, Ge. — 
For a Miſdemeanor. — 


By whom it may be impoſed, for what Cauſe, 


and in what Manner, Vide Leet, „. I, 


&c.—O. 1, &c.) 

Fines, &c. belong to the King;y —— —— 

By whom levied, and how. 

When they ſhall be eſtreated, 
Amerciaments. 

Vide Leet, (O. 1, &c.) 
Eſcheats, Wardſhi ps, Primer Sin Ge. 
Forfeitures, Penalties. — 
Derelict Lands; 

What belong to the King. 

What not. — 
Poſſeſſions of the Crown. 
The King ſeiſed Jure Coronæ. 


— — 


By Matter of Record. 
By Office; 
When neceſſary. 
When it is ſufficient, without . or not. 


When, without a Scire factas, or not. 
When an Office is not neceſſary. 


— — 


What ſhall be. = 
How he ſhall be redreſſed ; 
By Information of Intruſion. 


| | 
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409. | 


410, 
410. 
411. 
411. 


411. 
411. 
411. 
412. 


412. 
413. 
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What Proceſs upon it. —— 
Plea to ſuch Information. 


Vide Poſt, (D. 85.) 
Replication. 
Verdict. 
Judgment, and Execution. 

Remedy againſt the King ; 

By Petition. 
To whom the Petition ſhall be. — 
How the Proceeding upon it ſhall be. — 

By Monſtrance de Droit; 

When it lies by the Common Law. — 


When, by Statute. 
Traverſe of Office; | 
When it lies by the Common Law. 
When, by Statute. 
Remedy for the King ; 
What Privileges the King ſhall have in Suits. — 
No Time runs againſt the King. — 
The Revenue of the King; How diſpoſed ; 
The Perſonal Revenue. 
The Lands and Real Revenue. 


By Office. 
By Judgment ; 


Ouſter-les- Mains. — — 


Prerogative Court. Vide Courts, (N. 2.) 


Preſcription, 


Who may make it. 
Who not. 


What Things may be claimed by Preſcription, — 


— 


Vide Franchiſes, (A. 1.) 
What not. 
Vide Franchiſes, (A. 2.) 
| What ſhall be a A* Preſcription; — 
| Muſt be Time out of Mind, — 

* Vide Copybold, (S. 2.) 

Muſt have a long, and quiet Uſes 
Muſt be certain. 
Vide Copybold, (S. 19.) 
Muſt be reaſonable. — 

Vide Copybold, (S. 3, &c.) 
What ſhall — de good; 
Preſcription againſt the King. 

Vide Copybold, (S. 12.) 

To do a Wrong, or a Nuſance. 
Contrary to a Statute. — — 
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* 
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Vide Copyhold, (S. 5.) 
Contrary to another Preſcription, &c. 


Vide Copybold, (S. 17.) 
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D. 73. 418. 
D. 74. 418. 
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D. 76. 419. 


77. 419. KA. % 1 f e 


739 329 2 
7. 116. e, 
2 420. 2990456. 4. 


D. 

D. 

D. 

D. 80. 420. 
D. 81. 421 
D. 82. 422 
D. 83. 423 
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D. 85 425. . 
D. 86. 426. 
D. 87. 426. 
D. 88. 427 
D. 89. 427 
D. go. 428. 
A. 428. 
B. 428. 
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D. 429. 
E. 429 
E. 1 429 
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E. 4. 431. 
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* How « Preſcription bal be deſtroyed. F 
Vide Ante, (E. 1, &c.)—Diſmes, (FK. 13, 20.) | 
- When extinguiſhed by Unity of Poſſeſſion, Fi de 


c (6)- | 
How SS. - — K. 433. 


For more of Title Praſeriptio, Vide Chimin, (D. 2.)— 
Dignity, (C. 1 .)—Diſmes, (E. a, &c. Franchises, 
(F. 4. London, (H.) —Pieader, (C. 38.) — Rent, 
$a 288 (6. 12. . * 1.) 


_Pzeamble. 
7 Vide Parliament, (R. 11.) 


Prebend, and Prebendary. 
Vide Beckfatical Perſons, (C. 4.) 


Pzecedence, - 
Vide Fuftices, (D. Lo, (DO. 2.)—Nebility, (A.) 


Pꝛelate. 


2 eg (A. bc: )—Ecclefiaftical Perſons, (C. 
1, 2.)—Eſghſe, (H. 11.)— Here, (B. 2.)—Treland, 
(E. 3 (L. 3. —Pieader, (3 I. 12 J—Yifter. | 


(A. 5, 8 
Pꝛemiſſes of a Deed. 
Vide Fatt, (E. 3, 4.) : 
Pzeſentation. 
. Eſgliſe, (H. I, &c.)—P leader, (3 I. 5.)—P opery, 


Pꝛeſentment. 


Vide G (C. 11, 12.)—Copybold, (F. 10, 11.—M, 
7-)—Indiement, (B—C.)—Leet, (G. 1, 2.)—Sew- 
ers, (G.)—#ifitor, (A. 11.) 

Darrein Preſentment. Vide Quare Impedie, (C. 1, &c.) 


Preſent Eſtate. 
Vide Chancery, (3 V. 8.)—Deviſe, (N. 18.) 
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Pꝛeſident of the Council. 
Vide Ry, E. 2.) 


Paices of Utctuals, &c. 


Vide Juſtices of Peace, (B. 89, 95, 99.)—Leet, (L. 9, 14.) 


- _- Pzimer-Dellin. 
Vide Prerogative, (D. 59.) 


Patnce and Pꝛintets. 


vide Fuftices, (k. 1, &c.)—Rey, (G.) 


Pꝛincipal. 


Principal and Acceſſory. Vide Justices, (T. 1, Kc.) 
Sonar and Bail. Vide Bail, (Q. 2, &c.—R. 3, &c.) 


Princi 
Princi 


and Incident. Vide Probibition, (G. 23.) 
and Intereſt. Vide Chancery, (3 S. 1, &c.— 


3 v. 9.—4 A. 1, &c.) 


vide Bſcate — 
3 Fans, (n. 
90 


Painting. 


Vide Chancery, (D. 13.)—Trade, (B.) 


Pꝛioz. 
Vide Ecclefiaftical Perſons, (B. 2.) 


P2(02 Yncumbzance. 
Vide Chancery, (4 A. 10.—4 1. 6.) 


Pꝛiozitp. 
Vide Privilege, (C. 2.) 


Paiſage, 
Vide Prerogative, (D. 45.) 


' Paiſon and Pziſoner. 


onment.— Faftices, (R. ces 
age ay 
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Pꝛivate Way. | 
Vide Chimin, (D. 1, &c.) 


Patvilege. 


Privilege to the Perſon of a Man to be free from Arreſt; 
In Attendance upon the Courts. 
Within a Place of Privilege. 
How diſcharged. 
Privilege to be excuſed from an Office. 
Privilege in Suits ; — 
By being an Officer to a Court, Ge. ä 
By Priority of Suit. dab: 
As to the = ot of Peers of Parliament, Vide Dir | 


| nity, (F. 1, &c.) 
As to the Privilege of Eccleſiaſtical Perſons, Vide Eccle- 


fraſtical Perſons, (D.) 
As to Privilege of Parliament, vide Porlioment, (D. 17. 


—E. 1 

Vide ae. 1 Privilege, in Alien, (C. 1, &c. 
7, 8.—D. 2.)—Ambeſſador, (B.) — Ancient Demefae, | 
(F. 1, &c.)—Attorny, (B. 16, &c.)—Bankrupt, (D. 

Sc. — Cemetery ery, (A. 3 )—Chancery, (D. 10,)— 

aſe, ( N. 3, 4, &c.—0. eas eh (C.) 
IC (D. 1, &c.)—Efates, (C. 3.—E. z.) 
Franchiſes, (E. 1. )—Longon, (L. 1, &c.— M. )—Phy- MF 
ficians, (B.)—Preregative, (D. 32, 85. * (F. 
1 n (B.—C.) 


© Pzivy. 
Vide o (1.1 lader, (O. 1, * 


Privy Counſelloz. 
Vide Parliament, (L. 30% —Rq, (E. 2, &c.) 


. Privy Seal. 
Vide Patent, 8 5.) 


- Pajvy Signet. 
Vid Patent, ＋ WW 


* 
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| Probate. 5 
Vide Amara, (8. 6, 8, 9. )—Probibition, (6. 1 6 * | 
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Pꝛotedendo. 
vide cuir (D.—G.)—Probibition, (K. 1, &c.) 


P2oceedings. 


When . Vide Evidence, (C. 1, &c.) 
Proceedings, and Pleadings in particular Actions. Vide 
Plea, —Pleager, (2 A. 1, &c. to the End of the Title.) 


Pꝛoceſs. 


In ef Name, — 
Under what Seal. — — 
When Proceſs ſhall be returnable. „ 
As to the Form, or Teſte of Proceſs, Vide Abatement, 
(H. 1, &c. 14.) 
Proceſs in Criminal Caſes. 
Proceſs in Real Actions; 
Summons. — 
Re- Summons. — 
How executed. | 
How he :ſhall wage his Law of Non-ſummons, 
Vide Abatement, (H. 53.) 
(Grand Cape. 
Petit Cape. 
Attachment. 
Diſtringas. | 
Jenire fatias. —— 
As 8 a Venire facias Juratores, Vide Enqueſt, 
T, &c.) 
Jodl Proceſs in a Real Action; Summons in Aux- 
ilium, &c. 
As to Petit Cape, Vide Ante, (D. 5 | 
As to Summons aZ ans vw and ather 
| Proceſs againſt a V ouchee, Vide Voucher, (D. 1, 
&c. | 
As yk fir Trial by Battle, or the Grand 
Aſſiſe, Vide Battell, (A. 1, 2, 3.) 
As to Proceſs for Trial in other Actions, Vide En- 
queſt, (C. 1, &.) 
As to Proceſs for Execution by Habere ' facies Ki. 
nam, Vide Execution, (A. 2.) 
By Sorre facias upon a Fine, or Judgment, Vide 
Fine, (E. 15. Execution, (A. 6.) | 
\ Proceſs in Perſonal Actions. | 
Summons. — 


Attachment. — — — ö 
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Cupias. 
Jide Phader, (2 W. z.) 4 
As to a Capias pro Fine, and Capias Utlagatum, 


Vide Execution, (B. 1, 2.)=Plader, (2 W. 6.) 


= Utlagary,—Wales, (B. 2.) 
as ad Satisfaciendum, Jide Baerution, (C. 9, 
_ &c.)—Bail, (R. 4) * 
Capias fs Laicus, Vide Statate Staple, (D. 4.) 
Teftatum Capias, Vide Paſt, (E. 7.) 


Judicial Proceſs ; 
Leuari facias. — — 
Heri He acias. — — —— 
Eleg it . — — : — 


Teftatum Capt 


| 1, &c.)—Information, (D. 1.)- 

„ ( 0.) — O ,icer, 9 1 3.) — Parliament, (L. 
18.) — Prader, (B. 7, 8.—V. 1, &c.—2 V. 1.—2 W. 
E Bo X. 1, 9.—2 Y. 1.—3 E. 1.—3 F. 1.— — 
N . 1—3 K. 1.—z INI. 2, 24.—3 N. 2.—3 O. 1 — 
emunire, [C.) — Prerggetive, (D. 73.)—2y0d 
Permittat, (D. 3.)— 2 Warranto, (C. 2.)—Retorn, 
(A.) Vale, (B. 1, 2.—C.) 


Pꝛochein Amp. 
Vide Pleader, (2 C. 1, 2.) 


| Woclamatton. | 

Vi Praroghtioe, (D. 2, 3.) held, (R. 9. 

— of a Fine. Vide Fine, 8 2 FEM 
Eftates, (B. 25.) 

Proclamati 


poco: of the Clergy. 


Vide Convocation. 


Pocurations. 
Vid Burn, (c 


Pꝛofanation. 
Vide Sacraments, (F.) — Temp, (B. 3.) 
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on of Rebellion, Vide Chancery, (D. _ 
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P:ofefion; 
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Pꝛokeſſion. 
The Effect of a Profeſſion. — 
Vide Abatement, (E. 5.—F. 1— H. 41 .)—Capacity, (D. 


I — aaſtical Perſons, (B. 2.) 


P2ofits Caſual. 
Fige Prerogatroe, (D. 49, 50.) 


Pꝛohibition. 


To what Court it ſhall be; 
To the Temporal Court. 
To the Spiritual Court. — 
When it lies to the Court of Admiralty, Fade 

ralty, (F. 2, &c.) 
To reſtrain a Nuſance. 

By what Court. — 

"The Nature of a Prohibition. 

At what Time granted. — 

At whoſe Inſtance. | 

For what Cauſes granted ; 

If Freehold be concerned; | 
As, a Title to Lands or Tenements. 
To an Advowſon, or Church. 
To an Office. 

Vide Poſt, (G. 4.) 

If Chattels or Debts are concerned. 
If the Suit be for a Criminal Matter. 
Or a Matter contra Pacem. 
If a Remedy be given by Statute. —— 

If a Man be cited out of his Dioceſe, 

If a Remedy be given by the Common Law, 


— 


M 


| 


| 
| | [[] 


— 


If the Spiritual Court has not Juriſdiction, tho mn | 


be no Remedy elſewhere. 


— 


If the Spiritual . Cuſtom, &c. void by 


Law. 

Or allows illegal, or diſallows legal Evidence. 

Or tries a Matter triable by Lap. 

If the Court refuſes a Copy of the Libel. 

If a Parſon, &c. does Waſt. 

Prohibition guead, &c. 
When a Prohibition ſhall not be granted 

When the Spiritnal Conrt has Farid 


As, if the Suit be circa mere Spiri 5-8-3 — 


For the Repair, or Ornaments of "whe husch. — 
For inclofing the Chureh-Vard, &c. 
For Admiſſion to a Spiritual Office. . 

Vid 22 (F. 4) | 
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For Tithes; 
Tho the. Suit be for a Right under a 1 ach Part 
of the Value of the Church. — 
Or, if it be between Spiritual Perſons.— 
Or, if che Suit be upon a eg of Tithes, 
Ge. 
Except where no Tithes are 2 ; . 
As, where a Thing by Law is not titheable. 
Or is diſcharged by. Statute, — 
Or, by a Modus decimandi. —— 
What co Os Vide Diſmes, (E. 
| 3; 
For Oblations, Mortuaries, Penſions. 
For Violence to a Clerk. — 
For Breach of Faith. — 
For Defamation. — 
For Matters Matrimomal. — — 
For Matters Teſtamentary; 
As, the Probate of a Will. 
\ ueſt of a _ 
2 * or — 2 Adminiftration, 
| Exhibis g an Inventory. 
-- Granting of Guardianſhip. 
Accounting by an Executor, or Adminiſtrator. 
The Spiritual Court, having Juriſdiction, ſhall pro- 
, nee 


ä - 


mon Law. * 
So, where it has en of the Principal, it ſhall 
determine that which is Incident. 


Proceeding to obtain a Prohibition. — 
When the Suggeſtion ought to be proved. — 


Declaration upon a Prohibition. 
Jide more concerning the Proceeding i in Proh wise, „ 
in Pleader, (3 H7) | 
-Confliltation. © — _— — 
When it "a — — »— 


No Prohibition after a Conſultation. — 

Except where the Conſultation was upon Matter of of 

| Form; and other Inftances. 

Prohibition to the Admiralty.” Vide Atmiraly, (F. 2, 2 
&c.) 

Probibition-of Waſte. ; vide Waft, (A. 19 


Pꝛomiſe. 
Pie tion pn the Cu oo Aerea, (6.383 5 


| - Promillozy Note. 


* — F — * 


" Ain upon the Caſe upon Aſſumpſt, (A. „ Nu. 25 
Chant, (F. 15, &c,) * 


X+ 
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Reference by Reference 
Letter and Figure, by Page. 
| Pꝛomoter. . „ 
: Vide Information. : ; 
P2omulgation of a Law. 
Vide Parliament, (G. 23.) 
 P2operty. 
The Original of Property, = ——— A. 485. 
How Property is veſted, or deveſted. — — B. 485. 


In what Things a Man has a Property. Vide Biens, 
.. 1, 2.—H.) 1 
Vide Action upon the Caſe upon Trover, per Tatum. 
Charters, (A.) — Juſlices, (O. 7.) — Market, (E.) — 
Pleader, (2 8. 8.—3 M. 9, 17, 39.)—Treſpaſs, (B. 4.) 


Pꝛoꝛogation. 
Vide Parliament, (O. 1, 2.) 


Pyotectlon. 
Vide Abatement, (F. 11.) 


Pꝛoteſt. 
Vide Merchant, (F. 8, &c.) 


Pꝛoteſtation. 
Vide Pleader, (N.) 


Pꝛothonotary. 
Vide Courts, (C. 4.) 


P2oviſion; 


Vide Proviſor. 
Proviſion for a Wife. Vide Chancery, (2 M. 12, 13, 14. 
—3 E. 1, 2—3 Z. 1, &c.) N Fo .;* 
— for Children, Vide Chancery, (3 Z. 4. 5 1 
4 H. 2.) , 53 


Pꝛoviſo. Ee: | 4 ; 5 1 
Vide Condition, (A. 2.) | 2 
uo /// 


. 4 21 N D KE X. 


- * 
. 5 2 4 


As 4 


Proviſion ; —  , E — A. 487. 
How uſurped. — —ſ' — A. I. 487. 
Ho reſtrained, | jm Me 


Pꝛovpocation. 
Vide Julias, (M. 9, 15.) 


Be Pioxv. 
Vide Parliament, (D. 19. ) 


Publication. 


Publication of De oftions Vide Chancery, (Q.) A, 
Publication of a Vide Libel, (B. 1, 2. 
Publication of das. Vide Aftion upon the Caſe for 
Defamation, (G. 4.) 
Publication of a Will. Vide Deviſe, (E. 2, &c.) 


Puts darrein Continuance. 
Vide Abatement, (I. 24.) 


Purchaſe, and Purchaſer. 


Vide Capacity, (A. 1, 2.— B. 1, &c.) — Chancery, (I. 1. 
—4 H. 3.—4 1. 1, Kee.) — Diſcnt, (B.) Enfant, 
(B. 1.) — Francbiſes, (F. 1 5, &c.) 

Purchaſing a Title. Vide bl (A. 5.) 


Purlieu. 
 Fide Chaſe, I. 1, 2.) 


Purpzeſture. 


Wat ſhall be. — — 
Vide Cbaſe, (L.) 


Purveyance. 
Vide Prarogative, (D. 41, 42.) 


The END of the FourTH VoLuMsE. 
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